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TEMA 1. «ITPABA JIIOAWUHHU. BEPXOBEHCTBO IIPABA.
KOHCTHUTYIIOHAJII3M»

I'onun Ha Temy — 2
3auarp — 1

HaBuajibHa MeTa: cucTeMaTH3yBaTH Ta TMOTJIMOWTH 3HAHHS TMPO TpaBa
JIOAWHM, iX KOHCTUTYLIMHE 3aKpiIUIEHHS Ta MDKHApOJHI cTaHgapTd y cdepi mpas
JIFOMHH.

MixkreMaTnuni 3B’SI3KM: «AHTHKOpYIIIiiHE 3aKoHOMaBCTBO. Kopymiis:
MOHSTTS, 3aM00ITaHHS Ta BIAMOBIAATBHICTEY; «IlOBHOBaKEHHS TT1APO3ALIIB MO y
chepi m03BUTbHOI cucTeMu. HopmaTuBHO-TIpaBOBE 3a0€3MEUEHHS KOHTPOJIO 32
001iromM 30poi».

IInan nexuyinnozo 3anamms (1 200.)

1. TloHATTS Ta PO3BUTOK IIpaB JIFOIUHH.

2. IlpaBa i cBOOOaM JIFOAWHU Ta TPOMAJSHUHA: TIOHATTS, O3HAKH, BUIAU Ta iX
3akpimieHHss B KoHctutyiii YkpaiHu Ta B MDKHApOJHUX HOPMATHUBHO-TIPABOBUX
aKTax.

3. BepxoBencTBo mpaga.

1. IloHaATTH TA PO3BUTOK MNpaB JIOAUHH.

3a CBO€I0 HOPUAUYHOIO MPHUPOJOI0 1 CUCTEMOIO TrapaHTi mpaBa 1 cBOOOIU €
1IEHTUYHUMH. BOHM OKpecioTh 3a0e3MeuyBaHl JepKaBO0 COLIaJIbHI MOMJIMBOCTI
JIOIMHYU B PI3HOMaHITHUX cdepax, aje TepMiH "cB0O01a" MOKIMKAHUHN MiIKPECIUTH
OUTBII IMUPOKI MOKIIMBOCTI 1HIUBITYaIbHOTO BUOOPY, HE OKPECITIOI0YN KOHKPETHOTO
fioro pesynbTary: "KOKEH Ma€ MpaBo Ha CBOOOIY CBITOTIIAAY i BipocmoBiganHs" (CT.
35 Koucturymii Ykpainu); "KOXKHOMY TapaHTYeThCS MPaBO Ha CBOOOAY IYyMKH i
cioBa” (ct. 34 Koncturymii Ykpaian).

B Toif yac sik TepmiH "mpaBo" BH3HAYA€ KOHKPETHI il JIOJUHU (HATPUKIIA],
npaBo OpaTu ydacThb B YINpaBIiHHI JCP>KaBHUMH CIIpaBaMH, IIpaBo obupatu 1 OyTH
obpanum). IIpore po3MexkyBaHHS MDK MpaBaMU 1 CBOOOJaMU MPOBECTH BAXKO,
OCKIJTbKM HaiuyacTtimie BCio cdepy NOJITUYHUX TNpaB 13 YITKO BU3HAYCHUMH
MIPAaBOMOYHOCTSIMU TaK0X IMEHYIOTh "cBoOoAamu". PO3X0/KEHHSI B TEPMIHOJOTII €
CKopile TpaauiiiHuM, mo ckianocs e B X VIII-XIX ct. [IpaBa 1 cBo60aM THOAMHU
nepectaii OyTd 00'€KTOM TUIBKM BHYTPIIIHBOI KOMIETEHIIi JEp>KaBH, a CTaJH
CMHUCJIOM YChOTO MIKHApPOJHOIO CIIBTOBapUCTBA, TOMY BHUHHUKIJIA HEOOXIIHICTH Y
CTBOPEHH1 YHIBEpCAJbHUX MIKHAPOAHUX-TIPABOBUX CTaHAAPTIB, SKI TaKOX €
OCHOBHHMMH TIPaBaMH JIFOIWHH.

[{i ocHOBHI TpaBa BiAOWUTI B PsAl HAMBAXKIUBIIMIMX MIKHAPOIHUX-TIPABOBHUX
aKTiB, SKI BCTAHOBWJIM 3arajbHOJIIOJICHKI CTaHAAPTH TPaB 1 IHTEPECIB OCOOUCTOCTI.
BiamoBinHo 10 MI>XXKHApOAHOTO 3aKOHOJ/IAaBCTBA, BC1 0COOU, 1110 MEIIKAIOTh y JAeprKaBi
- YYaCHHUIII MaKTIB 200 Ha Ky MOIMUPIOETHCS IOPUCIUKINIS ITI€T Tep>KaBU, OTPUMYIOTh
MOJIUBICTh KOPUCTYBATHCSl TMpaBaMH, MEpeq0aYeHHUMH TaKTaMmH, O0e3 pI3HUIl 3a

2


http://www.uapravo.com/hro/explanatory.php?level=1&id=220&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=40&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=855&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=33&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=5340&id_book=5291&id_parent=5339&id_vid_res=1
http://www.uapravo.com/hro/text.php?lan=ukr&id=1770&id_book=1733&id_parent=1755&id_vid_res=6
http://www.uapravo.com/hro/text.php?lan=ukr&id=1770&id_book=1733&id_parent=1755&id_vid_res=6
http://www.uapravo.com/hro/text.php?lan=ukr&id=5336&id_book=5291&id_parent=5335&id_vid_res=1
http://www.uapravo.com/hro/text.php?lan=ukr&id=5336&id_book=5291&id_parent=5335&id_vid_res=1
http://www.uapravo.com/hro/text.php?lan=ukr&id=1769&id_book=1733&id_parent=1755&id_vid_res=6
http://www.uapravo.com/hro/explanatory.php?level=1&id=183&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=181&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=181&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=1088&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=11801&id_book=11791&id_parent=11791&id_vid_res=14
http://www.uapravo.com/hro/text.php?lan=ukr&id=12242&id_book=12232&id_parent=12232&id_vid_res=14
http://www.uapravo.com/hro/explanatory.php?level=1&id=167&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=4753&id_book=4732&id_parent=4732&id_vid_res=1
http://www.uapravo.com/hro/explanatory.php?level=1&id=568&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=435&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=682&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=501&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=277&lan=ukr

O3HAKOI0 pPacH, KOJbOPY IIKIPH, CTaTi, MOBHU, PENirii, MOJITUYHUX a00 I1HIIHMX
NepeKOHaHb, HAI[IOHAJILHOTO a00 COLIAbHOTO MOXOKEHHs, MaifHOBOTO, CTAaHOBOT'O
abo 1Hmoro cranoBuia. lle 3000B's13ye BCi JiepkaBu, 110 MPUETHATHUCS, MPUBECTU
CBO€ HaIllOHAJIbHE 3aKOHOJABCTBO Yy BIJMOBIAHICT 13 BHUMoramu makTiB. Ilicis
NpUEHAHHS CTBOPIOETHCSl TMPABOBA CHUTYyallisl, KOJM MIKHAPOAHI-NPABOBI aKTH
OTPUMYIOTH TPIOPUTET HAJl BHYTPIIIHIM 3aKOHOJABCTBOM. ToMy TrpomajisiHUH,
NOMTHYHI a00 TPOMAASHCBKI TpaBa SKOTO TMOPYIIEHI, MOXE 3BEPHYTHCS
oe3mocepenabo 10 Komitery 3 mpas moauau npu OOH, sxmio iM BuuepmaHi Bci
HasBHI BHYTPIIIHI 3aco0u mpaBoBoro 3axucty (cr. 2 PakyabTaTUBHOTO MPOTOKOIY
Ne 1 mo MixkHapOJHOTO MAKTY PO IPOMAJITHCHKI 1 MO TUYHI TIPaBa).

[Ti7 ocHOBHMMM NpaBaMH JIIOAUHHM BapTO PO3YMITH IpaBa, sIKi MICTATHCS B
KOHCTHUTYIIIi JepXaBu 1 MIXKHAPOJHO-TIPABOBUX JOKYMEHTaX IO MpaBax JIIOIUHH,
30KpeMa B XapTii 3 MpaB JIOJWHHU, a TaKOXK Yy €BpONeNCchKii KOHBEHIII PO 3aXKCT
IpaB JIIOAUHU i1 OCHOBHUX cB00O 1950 p., €Bpornelichkilt comianbhiil Xaptii 1961 p.
BiamexxyBaHHs kateropii OCHOBHUX IpaB JIIOJIMHU QXK HISK HE O3HAYa€ BITHECEHHS
IHIIUX TIpaB A0 "IpyropsaHux', MEHII 3HAYHUX, SIK1 MOTPEOYIOTh MEHIIUX 3yCHIIb
Jiep>kaB A iX 3a0esneueHHs. OCHOBHI MpaBa 1 cBOOOJM € OCHOBOIO IPABOBOIO
CTaTyCy 1HAWBIJIA, HAa SKIM MOJIMBO BUHUKHEHHS IHIIMX IpaB, HEOOXITHUX IS
HOPMAJIbHOT KUTTEMISUIBHOCTI JIOAUHU. ToMy OCHOBHI, (yHIaMEHTaJIbHI IpaBa,
3a(iKCOBaH1 B KOHCTUTYIIII Jep>KaBU, HANBAXIUBIIINX MiKHAPOJHO-MIPABOBUX aKTaX
IO TMIpaBax JIIOJANHU, € TPABOBOIO 03010 JJIs MOXITHUX, aJI¢ HE MEHII Ba)KJIMBUX MOTO
pasB.

Buau nmpaB i cBoOoa JroguHM. Y 3apyOiuKHINA JiTepaTypl Ta MIKHAPOJIHO-
MPaBOBUX aKTaxX ICHYIOTh Pi3HI MIIX0M MO0 KiacudiKallii OCHOBHUX MpaB 1 cBOOO]
JIOAMHU Ta TpoMaisHuHa. Jleski aBTOPHM BCTAHOBIIOIOTH TPYIy COIlATbHO-
€KOHOMIYHMX TIpaB; MOJITUYHI MpaBa Ta JEMOKpaTU4YHI CBOOOAM; pIBHI IpaBa
rpoMajisiH; OCcOoOHMCTI mpaBa 1 cBOOOAM. IHINI pO3TILAAIOTH CHCTEMY TMpaB Ta
JEMOKPATUYHUX CBOOOJ SIK CYKYMHICTh COIIaIbHO-EKOHOMIYHHX, MOJITUYHUX TIPaB
Ta 0COOMCTHX cBOOOJ. IcHYe nymKa 111010 pO3NOJAUIEHHS MpaB Ta CBOOO Ha YOTUPHU
rpynu: 1) comiaabHO-eKOHOMIYHI ITpaBa i cBOOOAM; 2) MOITHYHI ITpaBa i cBoOoaH; 3)
0co0ucTi cBOOO U TpoMaIsiH; 4) PiBHICTH MPaB IPOMA/ISH.

[IporonyBaBcst pO3MOIT TpaB TpoMajsHUHA: 1) AK TPYIIBHHKA; 2) SK
IPOMAJICHKO-TIOJIITUYHOTO Aisiva; 3) K ocoba. AMEpUKAaHCHKI BYEHI PO3MOIISIOTH
npaBa Ha 5 rpyn: 1) nmpaBa rpomajsiH, 10 CKJIaAat0Th HEOOXIAHI YMOBH iX JKUTTS; 2)
NOJIITUYHI MpaBa; 3) mpasa, 10 3abe3neuyoTh ¢cBoOOay ocobu; 4) mpaBa oci0, 110
MiJ03PIOIOTHCSl Ta 3BUHYBAYyIOThCA B 3JI0YMHAX, NpaBa HEMOBHOJITHIX TOINO; 5)
paBa OKpEMHX KaTeropiil HaceleHHs (MOJIOI], )KIHOK, BIHCBKOBUX, YYUTENIB TOILO).

VYKpaiHCbKUW LEHTp MpaB JIOAUHU Y CBOEMY 3BITI MPO CTaH CHpPaB y Taiys3l
npaB JIIOAWHU B YKpaiHl oxXapaKTepu3yBaB JiSJIbHICTh MO 3a0€3MEYEHHI0O OCHOBHUX
mpaB 1 cBOOOA JIOAWMHM B YKpaiHi 3a TaKUMH HamNpsIMKaMu: TOJITHYHI MpaBa i
cB0O0O/IM; COIliaIbHO-EKOHOMIYHI IpaBa; Mi>KHAITIOHAIBHI BIITHOCHHH; CBOOO/Ia CIIOBA,
mpaBa JUTUHU, TOJITHYHI MapTii Ta TPOMAJCHKI OpraHizarii. 3aie’KHO BIJ BUIY
CyO0'e€KTIB 3apONMOHOBAHO PO3PI3HATH MpaBa JIIOJWHU, NPaBa Hallii, MpaBa JItOJICTBA.
[TpaBa arOAMHU PO3PI3HAIOTHCS 332 YaCOM BHHUKHEHHS ("' TTOKOJIIHHS MpaB JIIOIUHHU") -

MpaBa JIIOJUHU Ta TPOMAISIHUHA TIEPIIOTO MOKOJIIHHS, MpaBa IPYroro MOKOJIHHS Ta
3


http://www.uapravo.com/hro/explanatory.php?level=1&id=620&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=420&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=4247&id_book=4245&id_parent=4245&id_vid_res=17
http://www.uapravo.com/hro/explanatory.php?level=1&id=259&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=11683&id_book=11682&id_parent=11682&id_vid_res=11
http://www.uapravo.com/hro/text.php?lan=ukr&id=11683&id_book=11682&id_parent=11682&id_vid_res=11
http://www.uapravo.com/hro/text.php?lan=ukr&id=4902&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/explanatory.php?level=1&id=574&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=465&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=977&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=977&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=4868&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/text.php?lan=ukr&id=4868&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/explanatory.php?level=1&id=487&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=14962&id_book=14952&id_parent=14952&id_vid_res=14
http://www.uapravo.com/hro/explanatory.php?level=1&id=284&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=863&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=6251&id_book=6248&id_parent=6248&id_vid_res=1
http://www.uapravo.com/hro/explanatory.php?level=1&id=1017&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=529&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=651&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=399&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=399&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=948&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=1162&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=4217&id_book=4212&id_parent=4212&id_vid_res=17
http://www.uapravo.com/hro/text.php?lan=ukr&id=4217&id_book=4212&id_parent=4212&id_vid_res=17
http://www.uapravo.com/hro/explanatory.php?level=1&id=1195&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=726&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=418&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=5260&id_book=0&id_parent=0&id_vid_res=1
http://www.uapravo.com/hro/text.php?lan=ukr&id=5260&id_book=0&id_parent=0&id_vid_res=1
http://www.uapravo.com/hro/text.php?lan=ukr&id=4214&id_book=4212&id_parent=4212&id_vid_res=17

TPETHOTO MOKOJIHHA. 3 ypaxyBaHHSIM MDKHApPOJIHO-TIPABOBUX AKTIB Ta CTaHIApPTIB,
3araJIbHOJIIOJICBKUX BHUMIPIB Ta MiHHOCTeH mobOymoBano po3ain I Koncrutymii
VYkpainu "[IpaBa, cBo601M Ta 00OB'SI3KHU JIIOJAUHU 1 TPOMaASIHUHA", Y IKOMY OCHOBHI
mpaBa Ta CBOOOAM JIIOJIMHM 1 TpOMaJsHUHA KIAcU(PIKYIOTbCS 3a chepamu
KUTTEIISIIBHOCTI: TPOMAJISIHCHKI; TOJITHYHI; COIIaJIbHO-€KOHOMIYHI Ta KYJbTYpPHI
nmpaBa 1 cBoOOIH.

VY Haymi NpuiHATO AUTMTH MpaBa 1 CBOOOAM JIOJUHU HA TPU MOKOIHHS (ITFO
MIPOTIO3HIIiI0 3p0oOuB (hpaHIly3bkuii TpaBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
IpOMaJITHCHKI 1 oJtitiaHi nipasa (liberte); 2-e - comianmpHo-ekoHOMIuHI (egalite); 3-¢
- MpaBa KoJIeKTUBHI abo comimapHi (fraternite).

[lepire MOKOMIHHS HUBUIBHUX 1 MOMITUYHUX TpaB Oepe mouatok Big XVII -
XVIII cT1., a came mepioay micias aHTIINACHKOI, aMEPUKAHCHKOI Ta (paHIly3bKOi
peBomtoriii. Ile, B OCHOBHOMY, HEraTWBHI MpaBa (CBOOOJA BiJ), a HE MO3UTHUBHI
(mpaBo Ha). Bonu rapantyroThcs cT.CT. 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21 3aranpHoi JAekiIapallii mpaB JOJWHH, 1 00'€IHYE iX 1/1es] CBOOOM
1HMBiAA, OJTHOTO UM Pa30M 3 IHIIMMH, BiJl 3JIOBXXKMBaHb NMOMITHYHOI Biaagu. I{e Taki
npaBa, sIK, HaMpHUKJIaA, MPaBO Ha >KUTTS, CBOOOAY Ta OCOOMCTY HEIOTOPKAHICTH,
cBoOona Big pabctBa Tomlo. Ilepmie moOKOMiHHS KBaiiKyeThCS SK CHCTEMa
HEraTUBHUX TMpaB, sKi 3000B'SI3yIOTh JEp)KaBy YTPUMYBATHCS BiJ BTpy4YaHHS B
cdepu, 110 PEeryIIOITHCA IIUMU TPABAMH.

Jpyre NOKOIHHS €KOHOMIYHHMX, COLIaJIbHUX Ta KYJIbTYPHUX MpPaB, 17€s SAKUX
3'sBIsA€ThCS Ha moyaTtky XIX CT., BUHUKIIO MICIS COLIATICTUYHUX peBotomii. 1le
CKOpillle MO3UTUBHI, HI)X HEraTUBHI MIpaBa, SKI BUMAararoTh JUIS iX peaji3alii y4acTi
nep>xaBu. BoHu 3akpirieHi B ¢T.cT. 22, 23, 24, 25, 26, 27 3aranpHoi Aekiiapallii mpaB
JIOJIMHU, TPUKIAJaMH iX MOXKYTh OyTH MpPaBO HA COLIAJIbHE 3a0e3MeUYeHHs, pailto,
BIJIMOYMHOK, JOCTaTHIA >KUTTEBUWA piBeHb TOIO. Jleski 3 HUX HE MOXYyThb OyTH
OJIHO3HAYHO BiJTHECEH1 JI0 MMO3UTUBHUX TpaB (IIpaBo Ha BUILHUI BUOIp poOOTH, IPaBO
CTBOPIOBATHU MPOQECiitHi CIIKK 1 BXOJAUTHU JI0 iX CKIIAy TOIIIO).

Tpetre MOKONIHHS TPaB PO3TIATAETHCS SIK MPOIYKT PO3BUTKY HaIllOHAJIBHOI
nep>xasu ki XIX ct. Tak, mpaBo Ha caMOBH3HAYECHHS, SIKE CKJIANOCA I1I€ B POKH
Oyp>Kya3HHX PEBOJIOIIM, CIYryBajo IIPAaBOBOK OCHOBOK aHTHUKOJIOHIAIBHOL
6opothOu HapomiB A3zii, Appuku 1 Jlatuncbkoi Amepuku. HuHl BUAUIAIOTH IIICTH
CONiJlapHUX MpaB. Tpu 3 HHUX BIIOOpaKAIOTh TOSBY JEp)KaB TPETHOTO CBITY 1
00poTh0y HaponiB 3a He3alexHicTh. lle Taki mpaBa, sK MpaBoO Ha MOJITHYHE,
€KOHOMIYHE, COLIAJIbHE 1 KYJIbTYpHE CaMOBHU3HAUEHHS; MPABO HA €KOHOMIYHUN Ta
COIIaIbHAM PO3BUTOK, a TaKOXX IPaBO Ha KOPHUCTYBAHHS CHIJIBHUM CITaIKOM
moacTBa. [{o 1HIKMX MpaB TPETHOTO MOKOJIHHS BIIHOCATH MPAaBO HA MUp, NMPABO Ha
310poB's Ta Oe3MevHe JOBKULIA 1 IPaBO Ha T'yMaHITapHY JI0MOMOTY.

Skmio mpaBa, SKi BIAHOCATHCS JO MEPIIMX JIBOX TOKOJIIHB, - II€ MpaBa 1
cB0OOAM, IO HaJEXKaTh KOXXHOMY IHIMBILY SK TakoMy, TO IIpaBa TpPETbOTO
MOKOJIIHHS MOXXHA Ha3BaTH MpaBaMH JIOAWHU 1 HapoxiB. Tak, mpaBo Ha MHp, Ha
3I0pPOBE HABKOJMIITHE cepenoBHIne ado Ha COIiaJbHUM 1 €KOHOMIYHUN PO3BHTOK
HAJISKUTh SK KOXHIW JIFOJIMHI, TaK 1 KOXXKHOMY Hapojay 1, MOKHa CKa3aTH, HaBITh
JIIOJICTBY B ITIJIOMY.
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[IpaBo Ha camMOBHM3HAY€HHS 3HAWILIO CBOE 3aKPIIUICHHS B MIKHAPOIHHUX
noroBopax (ct. 1 o6ox IlakTiB) 1 po3riIsAacThCa MPAKTUUHUMHU BCIMA Jep)KaBaMH 1
BUCHUMH SIK 3araJlbHOBM3HAHWN TPUHIIMI MiXKHapogHoro mpasa. IIpaBa TpeThoro
MOKOJIIHHS BIIPI3HSAIOTBCA BIJl MpaB JBOX IIONEPEIHIX TMOKOJIHb THM, IO
nepeOyBarOTh y CTajii CTAaHOBJCHHS SK FOPUIUYHO OOOB'SI3KOBI HOpMHU. BoHHu
MICTATBCA TUIBKM B PE30OJIIOIIAX MIDKHApPOJHMX OpraHizamii (Hampukiag, Y
Jlexmapariii mpo mpaBa HapoJiB Ha MHp, IPOTOJIOMICHOI pe3odrolieto [ eHepanpHOi
Acambnei OOH y 1984 p. i Jleknapamii mpo mpaBo Ha PO3BHTOK, yXBAJICHOIO
I'enepansHOl0 Acambneero B 1986 p.). Ix momoxkeHHs 94acTo Ay)e HEBH3HAYEHi i
TUTBKH TIOCTYIIOBO BiJIOYBA€ThCS YTOYHEHHS iX HOPMATUBHOTO 3MICTy SK TIpaB
JIIOJTMHU 1 HAPO/TIB.

2. IIpaBa i cB0O0O1M JIIOJUHU TA TPOMAISIHUHA: MIOHSATTSI, 03HAKHU, BUIH Ta iX
3akpimieHHs B KoHcTuTyuii Ykpainu Ta B MisKHApOAHMX HOPMATHBHO-
NMPaBOBHUX AKTaX

Koncturynis Ykpainu Jgexiapye MpaBOBHMl XapakTep YKpaiHChKOI JIep:KaBH.
Po3BuBatroun 11 mporpamHi mojoxeHHs, cT. 3 OCHOBHOTO 3aKOHY IPOroJOIIye
JIOJIMHY Ta 11 IpaBa HAMBUIIIOIO COIIANBHOIO IIHHICTIO B YKpaiHi. [Ipu npomy mnpaa
JIOJWHUA BHUCTYNAKOTh JIETEPMIHYIOYMM KpUTEpiEM, IO BHU3HA4Ya€ 3MICT 1
CHOPSIMOBAHICTh AISUIBHOCTI J€pKaBU. 3aKPIILIIOETbCA MPUHUUI BIANOBIJATBHOCTI
JIepKaBy TIepe]] JIF0IMHOIO 3aCBOIO AISUIbHICTh, @ YTBEPIXKEHHS 3a0€3MCUCHHS MTPaB Ta
cBOOO/I TIOJMHN BH3HAYAETHCS TOJOBHUM 000B’SI3KOM JIepKaBH.

Konctutymiss Ykpainu po3pi3Hsie mnpaBa JIoAuMHM 1 ii cBoOogu. CoOopa
JIOJIMHM, 3arajioM, € IEPBUHHUM MOHATTSIM Y CUCTEMI MpaB JIIOJAUHU 1 TPOMaTHUHA.

VY mpokoMy po3yMiHHI CBOOOAa XapaKTepHU3ye 3arajbHUM CTaH JIIOJWHH, il
COIllaJIbHUM CcTaTyC.

Y ByX4oMy, MpPaBOBOMY TIyMau€HHI CB0O0OAa € MOXJIMBICTIO JIIOJUHU
BUMHSATH Tl YM 1HIII KOHKPETHI J1i B MeXax, BCTAHOBJIICHUX MpPaBOM. MOKIIUBOCTI
TaKOTO POy, L0 HAJAIOThCS HOPMaMH YMHHOTO IpaBa, MAalOTh HA3BY CY0'€KMUBHUX
npas nroOUHU.

C600600y n100UHU XApaKmepusyoms maxi OCHOBHI PUCU.

- JIFOJIM BUIBHI B1Jl CBOTO HapOKEHHS, i HIXTO HE Ma€ MpaBa NOPYIIYBATH iXHI
OpUPOAHI MpaBa, JO TOTO X caMme JepKaBa y JAEMOKPaTUYHOMY CYCIUIBCTBI €
TOJIOBHUM TapaHTOM CBOOOIH JIFOINHHU;

- JIIOJIMHA BUIbHA POOMTH BCE, 32 BHUHATKOM TOIrO, HIO0 MPSMO 3a00pOHEHO
YHUHHUM 3aKOHOJABCTBOM;

- JIIOJIX MAIOTh PIBHI MOKJIMBOCTI, 1110 3aKPIIJIEHI TPAaBOM.

Koncrutytiss Ykpaiau po3pi3Hsie Takoxk MOHITTS "npasa awodunu" 1 "npasa
epomaosiHuna". Y TIepIIOMYy BWIMAAKy HAEThCS MPO TMpaBa, TMOB'SI3aHI 3 CaMOIO
JIOJICHKOI0 1CTOTO0, i ICHYBaHHSIM Ta pO3BUTKOM. JlommHa (SIK CyO'€eKT TpaB i
cB00OJ) y IIbOMY PO3yMiHHI BHCTYIIA€ MEPEBAXKHO K (PizuuHa ocoda. [lo mporo Bumy
MpaB HaJIeXKaTh: MPaBO Ha KUTTS (CT. 27); MpaBO Ha MOBAry /0 TiAHOCTI JIFOAUHH (CT.

28); mpaBo Ha CBOOOQYy Ta OCOOMCTY HEIOTOpPKaHHICTH (cT. 29); mpaBo Ha
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HeJOTOpKaHICTh kutia (cT. 30); mpaBo Ha HEBTpy4YaHHS B OcoOMCTE Ta CiMeilHe
KUTTA (CT. 32) TOIIO.

[Ilogo npaB rpomajasiHUHA, TO BOHU MOB'sI3aH1 3 ¢(hEepor0 BIIHOCUH JIIOJIUHU 3
CYCIUJIBCTBOM, JIEPKaBOIO, iX 1HCTUTYLIsIMU. OCHOBY LIbOTO BUAY IpPaB CTaHOBUTH
HAJIEXKHICTh JIIOAUHU J0 JIepKaBU, TPOMAITHUHOM sikoi BoHa €. [lpuknamom mpas
rpoMajisiniHa, BcTaHoBiIeHUX y KoncTtutyuii Ykpainu, € mpaBo rpoMajsiH Halioi
Jep>kaBy Ha CBOOOIy 00'€THaHHS y MOJIITUYHI MapTii Ta TPOMaJChbKl opraHizaiii (CT.
36), mpaBo OpaTu y4yacTh B YIpaBIiHHI JAepKaBHUMH crpaBamu (cT. 38), mpaBo Ha
y4acTh y TMPOBEIEHHI MITHUHTIB, MOXOAIB, AeMoHcTpauiid (ct. 39), mpaBo Ha
COIlaTbHUM 3aXHCT (CT. 46) TOIIO.

[IpaBa mroAMHM MalOTh TOPIBHAHO 3 TpaBaMH TPOMAJSHUHA JIOMIHAHTHE
3HaYeHHsS. AJKe MpaBa JIIOJIMHU TOUIUPIOIOTHCS HA BCIX JIIOJIEH, SIKI TIPOKUBAIOTH Y
TIi a0o 1HINIA JAepxaBi, a MpaBa TPOMaAsHUHA — JIMOIE Ha TUX OcCi0, SKI €
rpoMaJsiHaMH IIEBHOI KpaiHU.

OTxe, BignoBinHo 10 Koncrutyuii YkpaiHu OCHOBHe MPaBo IPOMAASH — 1€
HOoro MOXKJIMBICTD 3/IIMCHIOBATH MIEBHI A1l 17151 33JJ0BOJIEHHSI CBOIX JKUTTEBO BAXKIMBHUX
MaTepiaibHUX 1 JYXOBHUX IHTEpECIB, SIKI BCTAHOBJICHI JIEP>KABOIO 1 3aKpIIJICHI B
KoHcTutyiii Ta 1HIIMX HOPMATHUBHO-TIPABOBUX aKTaX.

B Konctutynii Ykpainu nependayaroTbCsi HACTYIHI TPYNU OCHOBHHX IIPaB:
rPOMAJISTHCHKI, TOJIITUYHI, €KOHOMIYHI, COIliaJbHl, €KOJIOT14HI, CIMEHHI, KYJIbTYpHI.
Bonu, Hacamniepes, BUKIaaat0Thes B po3aum 2 Koncturyiii Ykpainu.

I'pomaasinchbki npaBa — MOKJIMBOCTI JIFOJIEH, IO XapaKTEPU3YIOTh iX P13UUHE
1 010JIOTIYHE ICHYBaHHsI, 33/JI0BOJIEHHSI MaTeplalbHUX, JYXOBHUX Ta NEIKUX I1HIIMX
notpeO. Crou BIAHOCATH TaKl Cy0’€KTHUBHI MpaBa:

a) MpaBO Ha KUTTS;

0) mpaBO Ha HEIOTOPKaHICTh OCOOM, KWTJIA, OCOOHUCTY HEIOTOPKAHICTH,
TAEMHUIIO  JUCTYBaHHS, Tene@OHHUX  pO3MOB, TenerpadHoi Ta  1HIIOL
KOPECITOHICHIIIT;

B) IpaBO Ha BUOIp Miclsl MPOKMBAHHS, CBOOOMY TeEpecyBaHHS, Ha BUIbHE
3aJIMIIEHHS TePUTOPIi YKpaiHu Ta MOBEPHEHHS B OY/Ib-IKUH Yac B YKpaiHy;

') KO)KHOMY TapaHTYEThCS TAaKOX MPaBO Ha CBOOOIY BJIACHOI JYMKH 1 CIIOBa,
Ha BUIbHE BUSBJICHHS CBOIX ITOTJISITIB 1 TEPEKOHAHD;

1) KO)KEH Ma€ TMpaBO BUIbHO 30uparu, 30epiratd, BHUKOPHUCTOBYBATH 1
NOIIKPIOBATH 1HPOPMAIIII0 YCHO, TUCBMOBO 1 B 1HIIMI crociO Ha CBii BUOIp;

€) KO’KEH Ma€ IpaBo Ha CBOOOAY CBITOTJISATY 1 BIPOCIIOBIIAHHS Ta 1HIIII.

IMoaiTyHi mMpaBa — MOXJIMBOCTI JIIOJMHU 1 TPOMaJsHUHA OpaTH ydacTb y
IPOMAJICEKOMY 1 JI€pKAaBHOMY KWTTI, BHOCUTh IPOIO3HUIIIi MPO MOJINIIEHHS poOOTH
JEp’)KaBHUX OpPTaHiB, iX CIyX’OO0BUX 0CI0 1 00’€lHaHb TpOMajsiH, KPUTUKYBATH
HEJIOJIIKK B poO0OTi, OE3MOCepeHhO MPHUMATH Y4YacTh B PI3HUX 00 €THAHHSIX
rpOMaJisiH.

Jlo 1i€i rpymnu mpaB BiTHOCSTHCS:

a) OpaT yd4acThb B YMPaBIIHHI JEpPKaBHUMH 1 TPOMAJCHKHUMHU CIIPABaMH,
KOPHUCTYBATHUCS PIBHUM MPABOM JOCTYIIY 10 JI€P’KaBHOI CIIy>KOH, a TaKOX CIy>KOH B
OpraHax MiCIIeBOTO CaMOBPSIyBaHHS;



0) oOroBoproBaTu 1 NpUKMaTH 3aKOHM Ta PIIICHHS 3arajllbHOAEP)KaBHOTO 1
MICLIEBOIO  3HAYeHHs, Oepyuyd ydyacTb Yy BCEYKpPAiHCBKOMY Ta MICLEBHUX
pedepennymax;

B) HaNpaBJSITH 1HAWMBIAyaJbHI YW KOJEKTHUBHI IIMCHMOBI 3BEpHEHHS a0o
0COOHUCTO 3BEepTaTUCA 0 JIepKaBHUX OpPraHiB, OPraHiB MICIIEBOTO CaMOBPSTyBaHHS
Ta 1X MOCaJ0BHX OCIO;

') yTBOpIOBaTH 1 OpaTu y4acTh B poOOTI 00’€HaHb TpoMaasiH (MOTITHUYHUX
MapTisX Ta TPOMAJCHKUX OpraHizalisix);

1) 30upatucs MHUpPHO, 0e3 30poi 1 mpoBOAUTH 300pH, MITHHTH, IMOXOIW 1
JEMOHCTpAIlii, MPO TPOBEICHHS SIKUX 3aBYaCHO CIIOBIIATH OpPTaHW BHKOHABYOI
BJIQJI YA OPTaHU MICIIEBOTO CAMOBPSITyBaHHS;

1) BuOupatu 1 OyTh OOpaHMM B JEpXKaBHI OpPraHd 1 B OpPraHd MiCLIEBOTO
CaMOBPSTyBaHHS,

€) MaTh TPOMAJITHCTBO.

Exonomiuni mpaBa — 1¢ Taki MOXJIMBOCTI JIOJMHHA 1 TPOMAJIsSHUHA, SIKi
XapaKTepU3yIOTh X Y4acTh Y BUPOOHUIITBI MaTepiaibHUX Oar. Jo HUX BITHOCSTH:

a) MpaBo Ha MPUBATHY BJIACHICTH (IHIUBIIyaJIbHY 1 KOJIEKTUBHY);

0) mpaBo Ha mpaiito 1 BuOip mpodecii Ta poay TPYA0BOI AisIBHOCTI;

B) MOXKJIUBICTh BUOOPY POJIY 3aHSTH 1 pOOOTH 32 CBOIM MOKIUKAHHSIM;

r) paBo Ha npodeciiiHy MiArOTOBKY 1 IEPEMiArTOTOBKY;

1) MPaBO Ha CIOPAaBEAJIMBY OIUIATY Mpalli;

€) MpaBo Ha CTPANK;

€) MPABO HA BIMOYMHOK Ta 1HIIII.

CouianbHi mpaBa — MOXIJIMBICTh JIIOJMHU 1 TPOMAJSIHUHA MO 3a0€3MEUEHHIO
HaJISKHUX COIiaTbHUX YMOB XHTTSL. Lle:

a) MpaBo Ha OXOPOHY 37I0POB’S;

0) mpaBo Ha JKUTJIO;

B) IpaBO Ha MarepiayibHe 3a0e3MeyYeHHs] B CTapoCTi, B pa3l XBOpoOU, MOBHOI
a00 4aCTKOBO1 BTpaTH Mpale3aaTHOCTI, BTPATH rolyBajbHUKA Ta IHIIIL.

I') IpaBO Ha JOCTATHIN >KUTTEBUM piBEHB I cebe 1 CBOET ciM'l (XapuyBaHHS,
OJISIT, )KUTJIO).

Exonoriuni mpaBa — MOXJIMBICTh JIIOJUHU 1 TpOMaJsHUHA Ha Oe3reyHe
€KOJIOT14HEe cepenoBuie. ToOTo 1e:

a) MpaBo Ha O€3IMeYUHe JJIsl AKUTTS 1 30POB'S TOBKIJIIS;

0) BIAIIKOAYBaHHS 3aB/IaHOI MOPYIICHHSM 1IOTO MpaBa IIKOIM Ta 1HIIII.

KyabTypHi mpaBa — MOXXJIMBOCTI JOCTYIy JIFOJAWHH J0 TyXOBHUX I[IHHOCTEH
cBOro Hapoay (Haiii) Ta BcbOro JroicTBa. lle mpaBo Ha OCBiTY; IpaBO Ha
KOPUCTYBaHHS JOCSITHCHHSIMH BITUM3HSIHOI Ta CBITOBOI KYJIBTYPH; ITPaBO Ha CBOOOIY
HAyKOBOI, TEXHIYHOI Ta XYAO>KHbOI TBOPUYOCTI; MPAOBO HA 3aXUCT IHTEIEKTyaIbHOI
BJIACHOCTI; TMPaBO HA BUKOPUCTAaHHS pE3yJbTaTIB 1HTENIEKTYaJdbHOI, TBOPYOI
MISUTBHOCTI Ta 1HIII.

CimeiiHi mnpaBa — MOXIJIMBOCTI JIFOAMHH 1 TpOMaASHUHA BUIBHO
PO3MOPSIKATUCA COO00 B CIMEHHUX MPaBOBITHOCHUHAX: a) HE BTPY4YaHHS B CiMEHHE
KUTTS; 0) MOOPOBUIbHE 3aKIIOUEHHS NUTIOOY, PiBHI MpaBa 1 O0OB'S3KM y MITIOO1 1

ciM'i; B) mpaBo Ha Jep>KaBHY OXOPOHY CiM'i, MAaTEpUHCTBA, OATHKIBCTBA 1 JUTUHCTBA;
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I') IPaBO Ha PIBHICTH JITEW HE3aJEKHO BiJ MOXOKEHHS UM HAPOJKECHHS Yy ILTI001
a00 1o3a nuIroOOM Ta 1HIIII.

3. BepxoBeHCTBO npasBa.

BepxoBeHCTBO mpaBa — 1e (pyHIaMEHTaJIbHUH MIPABOBUH TNPHUHIINI, SKUH
nependayae, 10 KOJHA JIIOAMHA HE € BHIIE 3aKOHY, II0 HIXTO HE MOXe OyTu
MOKapaHUM JIEPKABOIO, KpiM SIK 3a MOPYIIEHHS 3aKOHy, 1 IO HIXTO HE MOXe
OyTH 3aCy/DKCHUM 332 TOPYIIEHHS 3aKOHy IHIIMM YHHOM, HDK Y TOPSIKY,
BCTAHOBJICHOMY 3aKOHOM. BepXOBEHCTBO mpaBa pPi3KO KOHTPACTy€E 3 17E€I0, IO
MpaBUTEIh,  3aKOHOJABEIlb  MOXKe  OyTH  BHUINE  3aKOHY, 10  Oyjo
0COOJIMBICTIO PUMCBHKOTO TPaBa, paJsiHCHKOTO MpaBa, HAIIMCTCHKOTO MpaBa Ta JIeIKHX
HIIMX TPABOBUX CHUCTEM.

Jlo po3rasay npoOieMu BEpXOBEHCTBA MpaBa y MPaBOBiil T€Opii iICHYIOTh pi3Hi
MiIXOMU, BHUMIpM Ta acmekTu jJochijpkeHHs. [lepme Bu3HayHe, CydyacHe
dbopMyIIOBaHHS 1 aHali3 BEPXOBEHCTBA NpaBa y JiOepalibHIA JAEMOKpAaTHYHIN
CUCTEMI MICTUThCA y AochipkeHHi Jlaci «Bcynm 10 KOHCTUTYIIHHOTO MpaBay, siKe
nobauuno cBit y 1888 p. Maiici ¢opMynioBaB BEpXOBEHCTBO IpaBa y TPhOX
OCHOBHHMX acCMeKTax, M0 MEPEeTHMHAIThCA MK c000r0. Ilepmmii 1 HaWroy10 BHIIMIMA
acniekT Takuii: «Hikoro He Moxke OyTH TOKapaHO YU HE3aKOHHO 3aCY/KEHO 0COOUCTO
a00 y MaillHOBOMY CEHCI, KpIM SIK 3a IE€BHE MOPYIICHHS 3aKOHY, BCTAHOBJICHE
3BUYAaHAM INPABOBUM IOPSAJIKOM Yy 3BHYAWHHMX CyAax KpaiHw». Jlpyruy acrekr
BEPXOBEHCTBA IpaBa IMOJISATaB y TOMY, IO BCI € PIBHUMH TIepeT 3BUYaifHUM 3aKOHOM.
[ 3pemToro TpeTiii aceKT BepXOBEHCTBA Ipasa, 3a Jlalici, ABIsIB CO0O0I0 HE CTIIBKU
OKpPEMHH €JIEMEHT, CKUIBKM BU3HAYCHHSI TITMOMHHOI OCHOBU BEPXOBCHCTBA MpaBa —
IOPUCIMKIIIT 3BUYANHUX CY/IIB.

BepxoBeHCTBO MpaBa 1 paBoBa JepxaBa — IIHHICHI KaTeropii, ryMaHICTUYHI1
171eaTu PO3BUTKY cycriibcTBa. OJIHAK, CIIBBIJIHOIICHHS MDK HUMH (peHOMEHaMH
JOTETIep Y BITYM3HSHIN JIITEpaTypl HAJIGKHUM YMHOM HeE 3°sicoBaHe. Tak, OJIHI BUEHI
(O. CkakyH) BBaXarOTh MOHSTTS MPHUHIIMITY BEPXOBEHCTBA OUIBII HIUPOKUM, HIXK
nmpaBoBa JepXaBa 1 B TaKOMy CEHCI O3Hadae, IO MpaBO Ma€ IMaHyBaTU B
IrPOMaJITHCHKOMY CYCIJIBCTBI, J€p>KaBi, ii MpaBOBIM cuCTeMi, TOOTO OXOMUTU BCI
chepu KUTTEAISUTBHOCTI JIFOAUHY, BKIIOYAIOYM W MIXKHApOAHY cdepy, a HE JIHIIe
nep>kaBy; iHm (I1. PaGiHOBUY) — 3BYKYIOTh HOTO 70 MPUHIIUITY TTPABOBO1 JEPKaBH,
tpeti (M. Ko3to6pa) — He BOa4yaroTh NPUHLMIIOBOI PI3HULI MK aHTJAChKUM «Rule
of law» 1 HiMenbkuMm «Rechtsstaaty, koHcTaTyroud, MO0 BIAMIHHOCTI MDK IIUMH
MOHSATTSMHU € IMIBUIIIEC TEPMIHOJIOTIYHUMH, HIXK 3MICTOBHUMH.

HuHi y ropuanyHiii Haylli BEpPXOBEHCTBO IpaBa TIYMAuyHUThCS y 3B A3KY 3
TaKUMHU THCTUTYTaMH, SIK IpaBa 1 CBOOOM JIIOJIMHU 1 TPOMAJITHUHA Ta BEPXOBEHCTBO
3akoHy. I[Ilomo mepmioro 3 HMX MIIXOMIB A0 PO3YMIHHS BEPXOBEHCTBA IpaBa,
3a3HAYMMO, 110 KOHIIEMIlSI BEPXOBEHCTBA TpaBa BUXOJIWUTH 13 TOTO, IO TMPABO
3B’s13y€, OOMEXye Jep)KaBy B IHTepecax OCOOM 1 CYCHIIbCTBa B IUJIOMY. Y
3a3HAYEHOMY CEHCI MpaBO BHUCTYMAa€ SK CWiIa, 3/aTHA MMJAKOPUTH JIEPXKAaBY.
BepxoBencTBO npaBa nependavyae piBHICTh OCHOBOIIOJIOKHUX TIPaB 1 CBOOO I JIFOIUHU
SK TOJIOBHOTO CYy0’€KTa IpOMAISHCHKOTO CYCHIJIbCTBA, 30€peXeHHs i aBTOHOMII,
Y3rOJIPKEHICTh MPaB 3 MpaBaMH 1HIIUX 0OCiO.
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Came TOMy, sK crnpaBemuBo 3a3HauMB . CKpUITHIOK, 3BEpPTalOUYUCh [0
npoOJieMH peatizallii MPUHIMITY BEPXOBEHCTBA IIpaBa y CBITJI1 popMyBaHHS YKpaiHU
AK JIEMOKPATUYHOI 1 IPaBOBOi JEp>KaBU, HE MOKHA 3aJMIIMTH 1032 YBaror Take
MOHSATTS, K «TPOMAASHCHKE CYCHUILCTBO». PO3BUTOK Cy4yacHUX JE€MOKpPATHYHHX
NOJIITUYHUX CHUCTEM 3aCBiAYy€, IO HAaBITh I HAWPO3BUHEHINIMX JEpXkKaB 3
TPUBAJIUMHU TMPABOBUMH Ta KOHCTUTYIIHHUMHU TPATULISAMH, 3 JOCTAaTHHO BUCOKUM
pIBHEM MOJIITUYHOI Ta MPABOBOI KYyJbTYpHU MOTpeda B ICHYBaHHI IPOMaAsSHCHKOTO
CYCIILJIBCTBA SIK €JIEMEHTY CHCTEMHU 3aXUCTY MPaB JIIOJIMHU HE JIUIIIE HE 3MEHIIY€EThCA,
a ¥ HaBMaK! — IIiJIBULIY€THCSI.

Came TpOMAaIsSHCBKE CYCIIJIBCTBO € «COIAJIBHAM KOHTEKCTOMY»  JJIS
(dopMyBaHHS IHCTUTYTIB MpaB JIIOJMHU Ta MPABOBOI JepkKaBu. BiCyTHICTh MIITHHX
IPOMAJICbKUX IHCTUTYTIB Y Cy4aCHOMY CYCIIJIbCTBI MPHU3BOAUTH JO 3aKOHOMIPHHX
HACJIAKIB — «OE3KUTTEBOCTI», CIA0KO1 €()EeKTUBHOCTI IHCTUTYTY IMPaB JIFOJAUHH 1, 5K
HACJI1/I0K, — peajabHOi He3aTpeOyBaHOCTI MPABOBOI IMyOIIYHOT BIaIH.

B 1npaBoBiii nepkaBl MOBUHHI (YHKIIOHYBAaTH PO3BUHEHI 1HCTUTYTH
IPOMaJIIHCHKOTO CYCIUIBCTBA, JO 4YMCIA SKUX TPAAULINHO BIAHOCATH, B MEpIIy
4yepry, MOJITUYHI TapTii, TmpodCrmiiku, HEypsIoBI opranizailii, 3aco0M MacoBOi
iH(dopMaIli, a TakoX CiM’I0, IIEPKBY Ta 1H. 3aBISKH UM IHCTUTYTaM TPOMAJISTHU
CaMOCTIHO BUPINIYIOTh OUIBLIICTh MUTaHb, IOB’S3aHUX 3 1X TOBCSKIIEHHOIO
KUTTENSUIBHICTIO, 0€3 MpsMOi y4yacTi JepiKaBW, ii OpraHiB Ta IMOCaIOBUX OCIO.
Han3BuuaiiHa BaXXJIMBICTh ICHYBAHHS PO3BHHEHMX I1HCTUTYTIB TPOMAASHCHKOIO
CycliIbcTBa OOYMOBJIEHAa THUM, IO BOHHU SBJISIOTH COOOK COLIANIbBHY OCHOBY
MPaBOBOI JepKaBH, 0€3 SKOi OCTaHHA ICHYBaTH HE MOXe, TOOTO 0€3 rpOMaJsTHCHKOTO
CYCHIJIBLCTBA HE BIJOYBAEThCS MPaBOBa JEpKaBa Ml HE 31MCHIOETHCS BEPXOBEHCTBO
mpasa.

[lepexongsun 10 apyroro crnocoOy iHTeprpeTanii MPUHIUIY BEPXOBEHCTBA
npaBa, TOOTO TIyMau€HHs BEPXOBEHCTBAa IIpaBa uepe3 IIOHATTS BEPXOBEHCTBA
3aKOHY, 3a3HaUMMO, II0 BEPXOBEHCTBO 3aKOHY — BHU3HayallbHa pPOJIb 3aKOHY B
IPaBOBIM CHCTEMI JEp)KaBH, B MISJIBHOCTI BCiX CyO’€KTIB MpaBa, HacamImepen,
JIep>)KaBHUX oOpraHiB 1 mocamoBux oci0. Iledt mnpuHIMI Mae MpOSBIATHCS B
MaKCHUMaJIbHOMY Bi0OpakKeHH1 HAPOJHOI BOJII B MPUUHATUX aKTaxX, B MIHIMaJIbHIN
JIOCTaTHOCTI TIPABOBOTO PETYJIIOBaHHS, a TAKOX Yy 3a00pOH1 Tiepeiayul 3aKOHOJJaBUUX
MOBHOBAXEHb 1HIUM Jep>KaBHUM opraHaM. OJIHaK, JOBOJI YacTO CIOCTEPIraloThCs
Cepiio3H1 PO301KHOCTI MK 3aKOHOM 1 mpaBoM. Tomy, sik 3a3Hayae II. ApHayTos,
BEPXOBEHCTBO IIpaBa MOXe OyTH MPAKTUYHO peai3oBaHe TUIbKU TO1, KOJIU MPaBOBI
3aKOHU TIOEHYIOThCA 3 TeBHOIO ¢GopMOr0 opraHizamii gepskaBHoi Biaau. Ll
B32€EMOOOYMOBJICHICTh TOSICHIOETHCSI THUM, 10 HABITh HAWKpalll 1 HaiJI0CKOHAIII
3aKOHM MaloTh, MO-TIEpIE, peanizyBaTUCh, a MO-ApPyre, MOBHHHI 1CHYBaTH TakKi
BHYTPIIIHI IOPUAMYHI MEXaHi3MH, SKi Oynu O 3amoO0LKHUM YUHHUKOM OO
MOJIUBOCTI IPUAHSATTS «HETIPABOBUX 3aKOHIBY.

Crnipg 3a3HauMTH, MO JOCUTh YacTO BYEHI BH3HAIOTh CYIEPEUYHOCTI MIXK
«TyXOM» Ta «OYKBOIO» 3aKOHY. SIKIIIO K 3aKOH € BITOOpaXEHHSM, BIJI3€pPKATICHHSIM
MEBHOTO PIBHA HAYKOBOI, TIOKTPUHAILHOI MPABOCBIIOMOCTI, TO TaAKUX PO301KHOCTEH
HE BUHUKATUME Ha MPAKTHIL.



[lincymoByroun BUKJIAJCHE, 3a3HAUYMMO, 110 YTBEP/DKCHHS TMPUHIIUAITY
BEPXOBEHCTBA IpaBa y Halliil AepkaBi il GyHKIIOHYBAHHS IEMOKPATUYHOI, MPAaBOBOI
JIEp>KaBH MOKJIMBE JIMIILIE 32 TAKUX YMOB:

1) HasBHICTP NOBHOIIIHHOTO TPOMAISHCHKOTO CYCIIBCTBA, OCKIJIBKH
BUHUKHEHHSI BEpXOBEHCTBA IpaBa 1 MPaBoOBOi JAep>KaBU 00YMOBIIEHO caMe MoTpedamu
IPOMAJITHCHKOTO CYCILIILCTBA.

2) Peamizamiss TpUHIMITY HApPOJHOTO CYBEPEHITETY, JOKTpHUHA SIKOro Oyia
po3pobiena me y XVIII cr. dpanmy3skum muciureneMm JK.-XK. Pycco. Came ines
HApOJOBIAA/d BH3HAYa€ CYTHICTh JEMOKpATii, OCKUIbKM peajbHa HAsBHICTh 4YU
BIJICYTHICTh HApOJOBIAAMA JA€ TMIACTaBH I YITKOTO TOAUTY JEeMOKpatii W
TUKTATYPH.

3) 3B’s3aHiCTh, OOMEXKEHICTh JAEpXaBHOI BIAAM MpaBaMu W cBoOOAaMHU
JIOWHY, TOAUT JIEpXKABHOI BIAJU, KOHCTHUTYIIITHE BCTAaHOBJIEHHS MpaB 1 CBOOOJ
JIOJTMHY 1 TPOMAJISTHUHA, B3a€EMHA BIAMOBIIAIBHICTH JIEp>KaBU 1 0COOU TOIIIO.

4) PeanbHICTh MNPUHIUIY OCHOBOIOJIOKHUX TMpaB 1 CBOOOJ JIIOJUHHU.
BusHaHnHs, AOTpuUMaHHS, OXOpOHA 1 3axUCT JepxkaBamu (y pe3ysbTaTi yron)
OCHOBHHX TIPaB JIFOJIMHU, 3aKPIIJICHUX HAa MIXKHAPOJHOMY PiBHI, € CBITYEHHSIM TOTO,
0 BOHM CTajd HE JHIIe 00 €KTOM MIDKHAPOJHOTO pEryjloBaHHs, ajie W
MDKHAPOJHUMU CTaHIapTaMH.

5) Brinenns npuHuuiy BepxoBeHcTBa KOHCTUTYII, SIKHA MOKHA PO3TIISIIATH
AK IUIICHUM KOHCTUTYLIMHUN NPHHLMI OpraHizanii i (QyHKIIOHYBaHHS MHpPaBOBOi
JIEp’KaBW, B OCHOBY SIKOTO IOKJIAJCHO 3arajbHy 17€I0 MiANOPSAIKYBAHHS ICp’KaBH
KOHCTHTYIII1, IpaBy 3arajiom.

6) BinnoBiganabHICTh AepxkaBu Nepell 0co00r0. [HCTUTYT BiMOBIAATBHOCTI
Jiep’KaBu 1epes; 0co000 — OJHa 3 TOJIOBHUX TapaHTId MpaB 1 CBOOOX JIOAWHM,
3aKpIIUIEHUX y YUHHOMY 3akoHonaBcTBl. CaMe 3aBAsIKM UIbOMY IHCTUTYTY
JOCSTaeThCs  MOCHabieHHs TUCKY JIepKaBM Ha CYCIUIBCTBO 1, BOJHOYAC,
1JIBUIITY€ETHCS] MOXKJIMBICTh KOHTPOJIIO OCTAHHBOTO 32 JIISIMU JCPiKaBH.

7) JoTpumaHHS NPUHIUIY FOPUIAYHOT BHU3HAYEHOCTI, SKUM IMILUTIKOBAHHIMA
KonBeH11i€ro 1 € 04HUM 13 OCHOBHUX €JI€MEHTIB BEPXOBEHCTBA IIpaBa. 3arajbHy 1JICH0
IOPUANYHOI BU3HAUEHOCTI, fAK cTBepykye T. Xaptmi, 3BUYANHO K BHU3HAHO
OUIBIIICTIO MMPABOBUX CHCTEM; OJIHAK caMe B TpaBi €Bpomeiicbkoro Coro3y ii pob €
OUTBIII ~ KOHKPETHOI, TMpuUAMar4u  (GOpMHU  PI3HOMAHITHHX  IMiJIKOHIICTIIIIH.
HaliBaxnuBilIUMH cepel HUX €: BIACYTHICTb 3BOPOTHOI CHJIM Y HOBONPHUHHATHX
3aKOHIB (aHTJI. non-retroactivity), 3akpiruieHi mpaBa (anri. vested rights) Ta 3akonH1
ouikyBaHHs (aHr. legitimate expectations)

8) 3ale3medyeHHs NPABOMOPSAKY, TOOTO «arMocheprn» HOPMAJIbLHOIO
IPaBOBOTO KUTTS, III0 BCTAHOBIIIOETHCS B PE3YJIbTATI TOYHOTO 1 IOBHOIO 31IHCHEHHS
PO3MOPSIKEHb TPAaBOBUX HOPM (TIpaB, CBO0O1, 000B’S3KiB, BIJIMOBIIAIBHOCTI) BCiMa
cy0’exktamu mpaBa. [IpaBomopsmok, SK Jep>KaBHOMPABOBE SBUIE, CIYKUTh
crabum3aiili, MIATPUMAHHIO pIBHOBark MK IHTEpeCaMd TPOMAISTHCHLKOTO
CyCIuJIbcTBA 1 JepKaBH. TakuM YHMHOM, TPHUHIIMI BEPXOBEHCTBA TIpaBa €
BiIOOpaXEHHSIM HAWBUINUX 3arajbHOJIOJICBKUX IHHOCTEH Yy BCIX cdepax
CYCIIUIBHOTO YKUTTS, OPIEHTUPOM TMOMIYKY IMUISIXIB 10 CBITOBOTO TOPSIKY
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Mo>kHa BUALTUTH ABi OCHOBHI KOHIeNUil BEpXOBEHCTBA MpaBa: (popMaibHe
ab0 «TOHKe» Ta 3MICTOBHE ab0 cyOCTaHIIOHATIbHE BUSHAUYCHHS BEPXOBEHCTBA MIPpaBa.

dopMarbHe BHU3HAYEHHS BEPXOBEHCTBA IIpaBa HE POOUTH CYKEHHS PO
«CTIPaBEJIUBICTh) CaMOT0 3aKOHY, & BU3HAUYAa€ KOHKPETHI MPOLEAYpHI aTpUOyTH SIK1
NMOBMHHA MaTH MpaBoOBa cuUcTeMa, 00 OyTH 3riAHO 3 MPUHIUMIIOM BEPXOBEHCTBA
npasa.

3MICTOBHI KOHIICMIII BEPXOBEHCTBA MpaBa BHUXOIATH 3a MeEXI IbOro 1
BKJIIOYAIOTh JIESIKI CYTTEBI MpaBa, SKi, AK CTBEP/KYIOThH 11 KOHIEMI1, IPYHTYIOThCS
a00 BUIUIMBAIOTH 3 CAMOT'O BEPXOBEHCTBA MPaBa.

BigMiHHOCTI MiX MaTepianbHOI Ta (OPMAIBHOI KOHICHIISIMU[pEa. | pen.
Ko1]

[Tayn Kpeiir Ttak ¢dopmymtoe BIAMIHHOCTI MiX IIMMHA  KOHIICTIIIISIMHU.
«DopmManbHI KOHIEMIi BEPXOBEHCTBA TpaBa pO3MISIAIOTH CMOCIO, SKUM Oyio
BCTAHOBJICHO 3aKOH; YITKICTh HOPMHU 1 YacOBY XapaKTEPUCTUKY BIPOBAHKEHOI
Hopmu. [IpoTte ¢dopmasibHI KOHIEMII BEPXOBEHCTBA MpaBa HE MalOTh Ha METI
BUHECEHHSI CY/KEHB 010 (PaKTUYHOTO 3MICTY 3aKoHY. JIJist popManbHUX KOHIEIIIINA
paBa HE Ma€ 3HaYEHHs, JOOPUI YU MOTaHUM 3aKOH, SIKITO POpMaIbHUX BUMOT 111010
BEPXOBEHCTBA IpaBa Oyino goTpumano. Ti &, XTO Hajae mepeBary MarepiajbHUM
KOHIIETIIISIM, MParHyTh BUWTH 3a I paMKd. Bu3Hayatouum HasSBHICTh 3a3HAYEHHMX
dbopManbHUX BIACTUBOCTEH BEPXOBEHCTBA IpaBa, BOHU IParHyTh PO3BUHYTH IO
JIOKTpHHY. BBa)kaeTbcs 110 MEBHI peaibHl MMpaBa 0a3yloThCsl Ha BEPXOBEHCTBI IIpaBa
a00 BUIUIMBAIOTH 3 HHOTO. L[ KOHIENIIiSt BUKOPUCTOBYETHCS SIK OCHOBA IIUX TPaB, 1
Taki IpaBa IMOTIM BHUKOPHCTOBYIOTHCS, W00 pO3PI3HUTU ,,JOOp1“ 3aKOHH, SIKI
BIJIIIOBITatOTh IUM TIpaBaM, i ,,[IoraHi* 3aKOHH, 110 iM He BIAMOBIIal0Thy».[32]

[HImIIMMU cioBaMu OCHOBHA BIJMIHHICTH KOPOTKO MOKe OyTu copmMyanroBaHa
Tak: opMalibHI TEOPii 30CEPEIKYIOTh yBary Ha HaJEXHHUX JKEpeaax 1 3aKOHHOCTI
(xo4a ocTaHHS 1HOJI BIIHOCHUTHCA camMe 0 MaTrepiabHUX Teopid), a MarepiaibHi
Teopii BKIIOYAIOTh OKPIM (POpMaAIbHUX TaKOXK BUMOTH IOJO BIAMOBIAHOCTI 3MICTY
3aKOHY MPUHIMIIAM TTpaBa Yu MOpai.

dopmMaJibHI KOHIENII BEPXOBEHCTBA IIpaBa

b. Tamanara BumiIse Taki Tpu Mojieli (popMaTbHUX KOHIICTIITIN:

1. TlpaBmiHHS Ha OCHOBI 3aKOHY — «3aKOH SIK IHCTPYMEHT i ypsmy». Y
IIbOMY BUIMAJKy BIJIaJla€ CEHC B OKPEMOMY IOHATTI BEpXOBEHCTBA mpasa. [lpu
IbOMY BOHO (DaKTH4YHO ICHY€ B Oynb-sKiid JepkaBl. Taka koHIeNis HE nependavae
JO0CTaTHROTO OOMEKEHHS YPSAY TIPABOM.

[Is Momenb He XapakTepHa AJisi 3aXiJHOI MPABOBOi JTOKTPUHHU, HATOMICTb
BJIACTHBA, 30KpeMa, TOUIIl 30py Ha BEPXOBEHCTBO MpaBa KUTANCHKOTO YPSIIY.

2. @opManpHa 3aKOHHICTb, IO € 3arajbHOI Ta TIPYHTYETbCS Ha
nependayyBaHOCTI, 3pO3YMIJIOCTI, YITKOCTI 3akoHy. TeopeTukamu ILii€i Mofem €
Jlxosed Par, Jlon ®ymnep, Opipix pou Iaex Ta ix.

3. JleMOKkpaTisi IUIIOC 3aKOHHICTh — 3T0Ja CYCHUJIbCTBA IOAO IEBHOTO
MATAaHHS BU3HAYAE 3MICT 3aKOHY.

dopManbHa KOHIEMIlS BEPXOBEHCTBA TIpaBa MIATPUMYEThCS Oararbma
HAyKOBIISIMH.
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Pa3zoM 3 Tum GaraTo AOCHIIHUKIB 3aCyIKYIOTh HaIlp. MPaBIiHHS 32 JI0TIOMOT OO
3aKOHY SIK aBTOPUTAPUCTCHKY Jedopmaliiio Tpaauiii BEpXOBEHCTBa IMpaBa.
dopManbHa KOHIEMIIS [IJIKOM CyMiCHa 3 aBTOPUTAPHUM PEKUMOM, 00 3aKOH MOKE
BCTAHOBUTU paOCTBO, PACOBY CErperaiiio, CeKCyalbHY HEpIBHICTh, HE MOPYIIYIOUU
BHMOT BEPXOBEHCTBA IpaBa.

dopMarbHa KOHIICTIIS BEpXOBEHCTBA MpaBa € MOPAJIbHO HEUTpanbHOIO. [[7s
UTIOCTpAIlil IBOTO ... BUKOPUCTOBYE MOPIBHSIHHS 3aKOHY (IpaBa) 1 HOXa, II0 MOXKE
BUKOPHUCTOBYBATHCS SIK JJI MPUTOTYBAHHS 1K1, TaK 1 111 BOUBCTBA JIIOAMHU.

Pa3zoM 3 TUM okpemi MOAEI1 MOKYTh 1 BIAPI3HATHUCS B IIbOMY BIIHOIIECHHI. TakK,
dopManbHa 3aKOHHICTb € JIO0 TMEBHOI MIPH MOPAJbHO MO3UTUBHOIO, TOMY IO
HiATPUMYE T1HICTH 0COOU, TO3BOJISIOYH i TependadaTH i IuTaHyBaTH BiacHi aii.[33]

MarepiajibHi KOHIeNiI BEPXOBEHCTBA MPaBa

3aranbHUMH iX XapaKTePUCTHKAMHU € T€, IO BOHU: YacTO TIPYHTYIOTHCS Ha
IPUPOAHO-TIPABOBUX KOHIEMIIAX TPABOPO3YMIHHS Ta BIAMOBIIHO YITKO PO3PI3HSIIOTH
PaBo 1 3aKOH;

€ CKJIQJIHIIIMMH IO CYTi, 60 BKJIIOYAIOTh (hopMaibHI BUMOTH 3aKOHHOCTI, MPOTE
WAyTh Jalii 1 BpaxOBYIOTh OIIIHOYHI KpUTEpIi MIOAO0 3MICTYy Ta peaji3ailii 3aKOHIB
(CIpuUHHATTS SK HAWBHUINOI IIIHHOCTI JIFOJCHKOI 0coOM Ta ii TiAHOCTI, OCOOHMCTOL
aBTOHOMI1, IHAMBIAYaJbHUX MPaB).

BizoMuM nipecTaBHUKOM TEOpiil IbOTO BUY € 30kpema Ponainbn JIBopKiH.

b. Tamanara BuAlUIA€ TpH MOJENI MaTeplalbHUX KOHLEMIIIM, OO0 IPYHTYIOThCA
Ha TaKuX BaplaHTax CBOIX LIEHTPAJbHUX 1JICH:

1. InpuBinyanbH1 IpaBa — BIACHICTh, KOHTPAKTH, IPUBATHICTh, ABTOHOMIS.

2. IlpaBo rigHocTi Ta/a060 TIpaBOCY .

3. JlepaBa 3aragpHOTO J0OpPOOYTY — peaibHa PiBHICTH, T0OPOOYT, 3aXHUCT
rpoMajy (Halmmpia KOHIENis).

[TpoOneMHUMY MUTAHHIMH 3a3HAYCHUX TEOPiil € OallaHC 1HAUBIAYyaIbHUX TPaB
Ta JEMOKpaTii, aOCTPaKTHICTh Ta KOHKPETHA HEBU3HAUCHICTh 3MICTOBHUX KPUTEPIiB
OIIHKU 3aKOHY, BU3HAYEHHS KOHKPETHOTO PO3YMIHHS 3MICTY 1HAMBIAYyaJbHUX IpaB
TOLLO.

IInan npaxmuunozo 3anamms (1 200):
BupiiienHs tTa 00roBOpeHHSI CHTYaTUBHHX 3aBJ/IaHb.

Cumyamuegne 3a60anus 1

VY pe3ynbTaTi HayKOBOi cHCTeMaTH3allli MpaB JIIOJAUHU B ICTOPUYHOMY OTJISII
BUHUKJIA TEOPIS TPHOX MOKOJIHb MpaB JIIoAUHM. [lepiie MOKOIIHHS NpaB JIIOAUHU —
HEBIJIUY>KyBaHI 0COOMCTI (TpOMajasHCBKI) 1 MOJITHYHI mnpasa. lle — mpaBo
rpoMajsiHiHAa Ha CBOOOAY JyMKH, COBICTI Ta BIPOCHOBIJAaHHS, Ha Y4YacTb Yy
3MIMCHEHH] JEp>KaBHUX CIpaB, Ha PIBHICTh MEpea 3aKOHOM, IMPaBO Ha >KHUTTS,
cBOOOMYy U Oe3neky ocoOW, MpaBO HA TJACHUW PO3TIISA] CHpPaBH HE3AICKHUM 1
HEymnepeKeHUM cyZoM Tomo. OcoOucTi Ta MONITUYHI MpaBa HAOYIH FOPUIUIHOT
(GopMu crodatky B aKTax KOHCTUTYLIMHOTO HaIllOHAJBHOTO MpaBa, a 3roJIoM 1 B
aKTax MDKHapoAHOro TipaBa. llepiie TOKOMIHHS TIpaB JIIOJAWHH € OCHOBOIO

IHIUBITyaJIbHOI CBOOOAM 1 KBami(iKyeThCs K CHCTEMa HETaTUBHUX IMpaB, IO
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3000B’s3YI0Th JIepKaBy yTPUMYBATHUCS BiJl BTpy4aHHS y chepH, BPeryabOoBaH1 [IUMU
npaBamu. Jlpyre TIOKOJiHHS TIpaB JIOAWHU — TOTJIHOJCHHS  OCOOMCTHX
(TpoMagIHCHKHX ) 1 PO3BUTOK COI1aJIbHO-€KOHOMIYHUX 1 KYJIbTYPHHUX MpaB (IIpaBo Ha
Ipaifo, BIJMOYHMHOK, COIliadbHE 3a0e3nedeHHs ToIno). [[pyre MOKOJIiHHA IIpaB €
CHUCTEMOIO TTO3UTHUBHUX TPaB, OCKIJIBKA MOXYTh peaizyBaTtucs 0e3 aepxkaBu. Tpere
MOKOJIIHHS TIpaB JIIOJWHUW MOXXHA Ha3BaTH COJIIAPHUMHU (KOJIGKTUBHUMH), TOOTO
IpaBaMH BCHOTO JIFOJICTBA — IIpaBaMH JIFOJAWHM Ta MpaBaMu HaponiB. Lle mpaBo Ha
Mup, Oe31neKy, He3aJIeKHICTh, Ha 3J0POBE HABKOJIUIITHE CEPEAOBHIIE, HA COMIATBHIM 1
€KOHOMIYHUH PO3BUTOK SIK JIOAMHHM, TaK 1 JIFOJICTBA 3arajioM.

Oxapaxkmepu3yime CMAHOBNIEHH Yemeepmoz20 NOKONIHHA Npag JHOUHU.
Obrpynmytime 8010 8i0N08i0b.

CumyamugHe 3a60aHHA 2

OCHOBOMOJIOKHUK JIOKTPUHU MPUPOJIHUX HEBIAUYKYBAaHHUX MpaB JtouHU [[KoH
JIOKK OCHOBHMM TMpaBOM T'POMAJSIH BBa)KaB MPaBO HA JKUTTs, CBOOOAY Ta MaifHO.
Hexnapania Hezanexxnocti CIIIA 1776 p. mporoyiocuia mpaBo Ha XUTTS, CBOOOIY 1
npardeHHs Ao macts. Opaniy3pka Jleknapaiiis mpaB JOAUHU 1 TpomajsinuHa 1789 p.
OCHOBHMMHM Ha3Bajia MpaBO Ha CBOOOJY, BIACHICTh, O€3MEKy Ta OIip MPUTrHOOJICHHIO.
Kouncturymis Ykpainu 1996 p. y cr. 21 3akpinuia OpUHIMUI, 3TIIHO 3 SKUM Tpasa i
CBOOO/IM JIFOJIMHU BU3HAHI HEBITUY>KYBaHUMH 1 HEMOPYIIHUMH, a MPABO JIIOJUHU Ha
YKUTTS — HEB1I’ €MHUM TPABOM KO>KHO1 JIFOAUHHU (CT. 27).

Yu moorcua aci 3axpinneni 6 Koncmumyyii' Ykpainu npasa i c60600u egasxcamu
HeBIOYYIHCYBAHUMU, HENOPYUHUMU, NPUPOOHUMU?

Axi, nHa Bawy O0ymky, npasa noounu i 2poMAaosiHUHA, KPIM 3AKPINJIEHUX Y
Konemumyyii' YVkpainu, € naiibinow akmyanvnumu oas Hawoi kpainu? Ceo€ piuleHus
apaymenmytime NOAMUYHUMU | FOPUOULHUMU O0BOOAMU.

Cumyamuene 3a60anusn 3

Cepen ocHoBHux mipaB y Korcturyiii Ykpainu nependayeHo: npaBo Ha KHUTTS,
npaBo Ha CBOOOMY OO’€HAHHS B TMOJITUYHI MapTii, MpPaBO HAa KOPUCTYyBaHHS
00’eKkTaMM TIpaBa BIACHOCTI YKpaiHCHKOTO Hapoay, MpPaBO Ha TMpaifo, MpaBoO Ha
OCBITY, TpaBO Ha CBOOOJy Ta OCOOHMCTY HEIOTOPKAHICTh, MPaBO Ha Yy4acTh B
yIOpaBIIiHHI JEPKABHUMH CIpaBaMH, MPAaBO Ha CTpailk, MpaBO Ha pe3yJbTaTu
IHTEJIEKTyaJIbHOI A1ISUIBHOCTI, MPAaBO HAa BUIbHUN BUOIp MICLS TPOKMBAHHS, TPaBO Ha
MUpHI 300pU Ta JAEMOHCTpalii, MpaBO Ha MIANPUEMHUIBKY IiISUIBHICTH, MPAaBO HA
BIJIMOYMHOK, TIPABO Ha CBOOOJY AYMKH 1 CJIOBa, IIPaBO Ha CBOOOIY JYMKH 1 CJIOBA,
paBO Ha JOCTATHIH >KUTTEBUM pIBEHb, MPABO HA OXOPOHY 3I0pPOB’s, MpPaBO Ha
MEJMYHY OXOPOHY, MPaBO Ha Oe3MeYHe HABKOJIUIIIHE CEPEAOBHUILIE TOIIIO.

3’acyiime, AKi i3 3A3HAUEHUX NPAB MONCYMb HALEHCAmu JNOOUHI, a SKI
2pomMaosiHuny. Bionoeiov obrpymmyiime  6ionogiono 0o uunHoi Koncmumyyii 3
NOCUNIAHHAM HA KOHKPEMmHI CIammi.

Cumyamuegne 3a60annsn 4
['pomansaun Ykpainu B. 3BepHYBCS 10 aJMIHICTPAaTHBHOTO CYAY 3 MO30BOM

710 TIEHTPY 3alHSATOCTI, KU TPUBAIMIA Yac 4epe3 BIICYTHICTh BaKaHTHUX MICIb Ha
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PUHKY Tpalli He MIr 3aJ0BOJbHUTU TependaueHe Koncruryiiero Ykpainu mpaso
rpoMaasiH Ha mpamro. Ha nymMky mos3uBauda, yci mpaBa 1 CBOOOAM JIIOJUHM 1
IpOMa/ISTHUHA € HEeBIMUY)KyBaHUMH Ta HemopymHUMH (cT. 22 KVY), a 3BepHEHHS 10
Cyoy 3a 3aXHCTOM CBOiX KOHCTUTYLIMHHX TIpaB 1 CBOOOJ TapaHTY€EThCS
6e3nocepeiHbo caMuM OCHOBHUM 3aKOHOM.

Axum, na Baw noanao, mae 6ymu piwenus cyoy? Poskputime npagsogy npupooy
COYIAIbHO-eKOHOMIYHUX Npas i 80000 ma ix GIOMIHHICMb 6I0 Npas8 Nepuio2o
NOKOJIIHHSL.

Cumyamuene 3a60anus 5

I'pomagsauna K. Oyno 3arpuMaHo 3a MiJO3pOI0 B OpraHizaiii MacoBUX
0e3manaiB Ta MOTPOMIB MiJl YaCc MITHUHTY, KM OyJO BIIAIITOBAaHO HA YECTh CBATA
MEpIIOro TpaBHA. 3 METOK OTPUMAaHHSA BIJI HBOTO CBIIYEHb NPALIBHUKH
TeputopiagbHoro ynpasiinHsa HIT npuMyiyBanu ocTaHHBOTO TPUBAJIMH Yac CTOATHU 3
IIUPOKO PO3CTABICHUMH HOTaMU, MIANUPAIOYN pyKaMH CTIHY, M030aBIsUIM 1K1, BOAU
Ta CHY, 3aCTOCOBYBAJIN €IEKTPUYHHUM CTPYM Il OTPUMAHHS 313HAHHSL.

atime npasogy oyinKy Oiam npagooXopoHHUX op2aHie. SKi 6uou HcopCcmoko2o
Nn0B00JICEeHHs 3acmocosysanucs, Ha Bauy oymxy, oo ep K.?

KOHTPOJIbHI IMTAHHS:
Lo po3ymitoms nio npasamu ma c60600amu 1rOOUHU MA 2POMAOSIHUHA?
Aki icnyroms nokoninusa npas?
3. Axi knacughixayivini epynu npagé ocobou nepeodauweno y Koncmumyyii
Ykpainu?
Axi 00086 ’a3xu epomaosan 3axpinuoe Konemumyyia Ykpainu?
L1]o po3ymitoms nio eepxosencmeom npasa?
Axi ichyromob KoHyenyii 6epxoeencmea npasa i SKi Y HUXxX 8iOMiHHOCMI?

N =

o ok

BUCHOBKHA

[Tin ocHOBHMMHM TpaBamMu JIOJUHU BapTO PO3YMITH MpaBa, sIKi MICTATHCA B
KOHCTHUTYIIT JEep>KaBU 1 MIKHAPOJHO-TIPABOBUX JIOKYMEHTax IO MpaBax JIOAUHH,
30KpeMa B XapTii 3 MpaB JIOJWHU, a TAKOXK Yy €BpPONEHCHhKii KOHBEHIT PO 3aXKCT
MpaB JIOAUHU i1 ocHOBHUX cB000 1950 p., €Bponeiichbkiii comianbHii Xaptii 1961 p.

IcHye nmymka moo po3MOAUNEHHS MpaB Ta CBOOOJX Ha 4OTHpU Tpynu: 1)
COLIaJIbHO-€KOHOMIYHI MpaBa 1 cBO0OIK; 2) MOJITHYHI IpaBa i cBoO0IM; 3) ocoducTi
cB0O0OM TpoMa/isiH; 4) PIBHICTb MTPaB IPOMAJIsH.

VY Hayii npuiHATO AUTUTH MpaBa 1 CBOOOAM JIIOJUHU HA TPU MOKOJIHHS (IO
POMO3UIIII0 3po0uB (paHIly3bkuid npao3HaBelb Kapen Bacak): 1-e mokosiiHHS -
rpoMajsTHCHKI 1 momiTuyHi TipaBa (liberte); 2-e - comiansHO-eKoHOMIUHI (egalite); 3-¢
- MpaBa KoJIeKTUBHI abo comigapHi (fraternite).

Koncrutytiss YkpaiHu po3spi3Hsie mpaBa moauHu 1 i1 cBobomu. CBobOoma
JIIOJTMHU, 3arajioM, € TIEPBUHHUM TOHSITTSIM Y CUCTEMI MPaB JIOJUHU i TPOMaIsTHIHA.

VY mmpokoMy po3yMiHHI CBOOOJIa XapaKTepU3ye 3arajibHUN CTaH JTIOIWHU, il

COIlIaJIbHUM CTaTYC.
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Y BykuoMy, TpaBOBOMY TJIyMau€HHI CBOOOJa € MOXJIMBICTIO JIOAUHU
BUMHSITH T1 YM 1HII KOHKPETHI JAii B MeXaX, BCTAHOBJICHUX MPaBOM. MOKIIHMBOCTI
TaKoOro pojy, 110 HaJar0ThCSd HOPMAaMH YMHHOTO IpaBa, MalOTh Ha3BY CYO'€KTUBHHX
paB JIIOAUHH.

BepxoBeHCTBO mpaBa — 1e (pyHIaMEHTaIbHUI MIPABOBUH TNPHUHIINI, SKUH
nependayae, 10 KOJHA JIIOAMHA HE € BHIIE 3aKOHY, II0 HIXTO HE MOXE OyTu
MOKapaHUM JIEPKABOIO, KpIM $IK 3a MOPYIIEHHS 3aKOHY, 1 IO HIXTO HE MOXeE
OyTH 3aCy/DKCHUM 332 TOPYIIEHHS 3aKOHy IHIIMM YHHOM, HDK Y TOPSIKY,
BCTAHOBJICHOMY 3aKOHOM.
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