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Tema
«AHTHKOpYNIiiiHE 32aKOHOJAABCTBO.
Kopynuisi: noHATTS, 3a100iraHHg Ta BiANOBIAAJbHICTh»

T'oauH Ha Temy — 2
3ansaTh — 1 (1 akagemMiuyHa roIMHA)

HapyanbHa mMeTa: pO3KpUTH 3MICT IOJIOKEHb aHTUKOPYMIIIHHOTO 3aKOHO/IaBCTBA
VYkpainu, mpaBoBi ¥ opraHizamiiiHi 3acaayd (QYHKI[IOHYBaHHS CHUCTEMHU 3amoOiraHHs
kopymnuii B YKpaiHi, NOpSAJOK 3aCTOCYBaHHS TNPEBEHTHUBHUX aHTUKOPYILIMHUX
MEXaH13MiB, IPABUJIA YCYHEHHS HACJIJIKIB KOPYIILIMHUX TPaBONOPYIICHb.

MixremMaTHuHi 3B’A3KH: aJMIHICTpaTHBHE MpPaBO, KpPUMIHAJIbHE IPaBo,
MOJIIIENChKA TISIBHICTD.

IInan aexmii
1. HopmaTHBHO-IIpaBOB1 aKTH aHTUKOPYILIHHOTO 3aKOHOJaBCTBA.
2. [loHAaTTA, CyTHICTH Ta (OPMU KOPYIIIIIi.
3. Kopymiiine mpaBonopymieHHs. BigmexxyBaHHS KOPYHIIHHUX MPaBOMOPYIICHD
B1J1 TPaBOMNOPYILIEHb, [10B’A3aHUX 13 KOPYILIELO.

1. HopMaTHMBHO-IPABOBI AKTH AaHTUKOPYIUiHHOI0 3aKOHOAABCTBA.

[Ipu BHpOOJIEHHI aHTUKOPYIILIMHOI MOMITUKK B YKpaiHi BaroMUM € BU3HAYCHHS
CTparterii, TAKTUKH Ta KOHKPETHUX 3aXOMIB aHTHUKOPYMIIAHOI MisNIbHOCTI. BimmosigHo,
OCHOBOIO TakoOi MOJITUKUA € po3poOKa 1 MPUUHATTS aHTUKOPYIMLIMHOIO 3aKOHOJABCTBA.
[TonsarTss ‘“‘aHTUKOpYMIIMHE 3aKOHOJABCTBO € 30IpHUM 1 CTOCYEThCA PIZHUX 3a
IOPUIMYHOIO CHJIOKO aKTIB, SIKI CIIPSIMOBAHI HA MOMNEPEIKEHHS 1 TPOTUIII0 KOPYNIIHHUM
TISIHHAM 4yepe3 MyOJIYHUX CIIy>KOOBILIB. BOHO 0XOIUTI0OE HOPMATUBHO-TIPABOB1 aKTHU PI3HI
3a IOPUIUYHOIO CHJIO0, SIKI BKJIIOYAIOTH: 3aKOHH, TocTaHoBH BepxoBHoi Pamu Ykpainw,
axtu [Ipesunenta ta KaGinery MinicTpiB YKpaiHu, akTy BiIOMYOTO XapakTepy.

CyTHICTh aHTUKOPYMIIIHOTO 3aKOHOABCTBA MOJIATAE B TOMY, I100:

1) oOMexuTH, HeWTpani3yBaTH YM YCYHYTH (DAKTOPU KOPYIILIIi:

* 3a11001rTH KOH(DJIIKTY 1HTEpECiB (0COOMCTHUX 1 CITYKO0BHUX);

* HOPMATHMBHO BHU3HAYUTH MEXKI €TUYHOI MOBEIAIHKM OCOOM, YINOBHOBA)KEHOI Ha
BUKOHAHHS 3aBJIaHb 1 (QYHKIIIH iepkaBu,



* 3pOOMTH BYMHEHHS KOPYIMUIWNHUX MPaBONOPYIIEHb CIPAaBOI0 HEBHUTITHOIO 1
PU3UKOBAHOO, & BPEIITI-PEIIT JIOCATTH TOTO, MO0 0coba YeCHO 1 CyMJIIHHO BHKOHYBaJia
CBOIi CITy>k00B1 000B’SI3KH;

2) 4iTKO BU3HAYUTH O3HAKU KOPYILIMHUX MPaBONOPYILIECHb:

* mepea0avYnTH aeKBaTHI 3aX0/I BiIMOBIIAILHOCTI 3a 1X BUMHECHHS,

* HaJNe)KHUM YWHOM BPETYJIOBATH MISUTHHICTH OpraHiB Jep>KaBHOI BIaaAM Ta ix
OKPEMHUX IiIPO3ALTIB, sIKi 6e3MmocepeHhO MPOTUAIIOTH KOPYIIIIii.

[TincymoByrouH, mijJi aHTUKOPYIILIHHAM 3aKOHOJABCTBOM CIIIJI PO3YMITH 3aKOHHU Ta
1HIII HOPMATUBHO-TIPABOBI AaKTH, SKHMH BCTAHOBJIOIOTHCS CIICLiaJIbHI 3aKOHOJIaBYl
MOJIOKEHHST II0AO0 3aro0iraHHs KOpYMIlli, BUSABJICHHS Ta NPUIMHEHHS 1ii MpPOSBIB,
BU3HAYAIOTHCS O3HAKU KOPYMIIHHUX MPaBOMOPYIIEHb Ta BIAMOBIJAIBHICT 3a iX
BUMHEHHS, PETYJIIOEThCS TIJIBHICTh ACPKABHUX OPraHiB UM iX CHELiaJbHUX MIIPO3LIL,
70 KOMIIETEHIII1 SIKUX BXOIATh NPOTUIIS KOPYIILIi, KOOpAWHALIS TaKOi IISJIBHOCTI YH
KOHTPOJIb Ta HATJISIA 32 HEIO.

AHTHKOpPYILiiiHEe 3AKOHOAABCTBO Y KPaiHM.

1. «IIpo 3amo6iranns xopymuii» 14 xoBtHs 2014 poky Nel700-VII. Lleit 3akon
BHU3HAYa€ TPABOBI Ta oOpraHizaimiiiHi 3acagud (QYHKI[IOHYBaHHS CHCTEMH 3amoOiraHHs
Kopynuii B YKpaiHi, 3MICT Ta MOPSIOK 3aCTOCYBAHHS NMPEBEHTHUBHUX AaHTHUKOPYMIIHHUX
MEXaHi3MiB, IIpaBUJa II0JI0 YCYHEHHS HACIIIKIB KOPYIIIMHUX MPaBOMOPYIICHb.

2. «lIpo 3acamm  nepkaBHOI  AHTUKOPYNIINHOI  MOJITUKA B  YKpaiHi
(AnTukopynuiiia crparerisi) Ha 2014-2017 poku» 14 sxoBTHA 2014 poky Nel1699-VII. Le
HOBUU CTPATEriYHUI TOKYMEHT, SKUM BU3HAYMB MEPIIOYEProBl 3aX0/M 13 3a100IraHHs Ta
IPOTHUIIT KOPYIIIIii, [0 TOBUHHI CTBOPUTU OCHOBY JUISI TIOJIAJIBIIIOTO MPOBEACHHS peGopMu
y i chepi.

3. «IIpo HamionaneHe anTukopymiiitHe O0topo Ykpainm» 14 >xoBtHa 2014 poky
Nel698-VII. Ileit 3axkoH Bu3HAUa€ TMPAaBOBI OCHOBM oOpradizaimii Ta AiSUTBHOCTI
HanioHansHOro aHTUKOPYNUIAHOTO 010pO YKpaiHu.

4. «IIpo HamioHanbHe areHTCTBO YKpaiHM 3 MHTAaHb BUSBIEHHS, PO3IIYKY Ta
YIOPABIIHHS aKTUBaMU, OJIEp>KaHUMU BIJl KOPYMIIIMHUX Ta 1HIIKX 3704KHIBY 10 nucronana
2015 poky Ne772-VIII. Ileti 3akoH BH3HAaua€e TPABOBI Ta OpraHizaIliiiHl 3acaau
¢dyHKionyBaHHs HarioHaJIbHOTO areHTCcTBa YKpaiHW 3 MUTaHb BUSBIICHHS, PO3IIYKY Ta
YIOpPaBIIHHS aKTUBAMH, OJICP>KaHUMHU B1JI KOPYMITIHHUX Ta IHIINX 3JI0YNHIB.

5. «Ipo oummenHs Biuagu» 16 BepecHst 2014 poky Ne 1682-VII. ILleit 3akon
BHU3HAYa€ MPABOBI Ta OpraHizalliiiHi 3acaJy MPOBEJCHHS OYHUIIEHHS BIaau (JIOCTpaIlii)
JUTS 3aXHUCTy Ta YTBEPKEHHS JEMOKPAaTUYHHUX IIHHOCTEH, BEPXOBEHCTBA MpaBa Ta MpaB
JIOJIMHU B YKpaiHi.

6. «IIpo 3arBepmkenHs [lepkaBHOi mporpaMu Moo peamizailii 3acaa Jaep KaBHOI
AHTUKOPYIIINHOI MOMTHKY B YKpaidi (AHTHUKOpYNIiHHOT cTparerii) Ha 2015-2017 pokuy»
Bim 29 kBitHa 2015 p. Ne265). Meroto Ilporpamu € cTBOpeHHS €()EKTUBHOT
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3arajbHOJEPXKABHOI CHCTEMH 3alo0iraHHs Ta MPOTUIIT KOPYIIi Ha OCHOBI HOBHX 3acaj
dbopmyBaHHs Ta peaizallii aHTUKOPYMIIIHHOT TOTITHKH.

7. IlocranoBa KaGinery MinictpiB Ykpainu Big 18 6epesnst 2015 p. Nel18 «IIpo
yTBOpeHHs1 HallloHaJlbHOrO areHTCTBa 3 MUTAaHb 3al00IraHHSA KOPYIIii». 3TiHO IOTO
HOPMATHBHOTO aKTy yTBOpeHO HairioHanpHE areHTCTBO 3 MHUTaHb 3amoOiraHHs KOPYIIIii
AK LEHTPAJbHUN OpraH BHKOHABUYOI BJIAJH 13 CIELIaIbHUM CTaTyCOM, HISUIbHICTH SIKOTO
CIPSAMOBYETHCA 1 KoopauHyeThest Kabinetom MinicTpiB Ykpainu.

8. Yka3 [Ipesunenta Ykpainu «lIpo Hamionaneny pany 3 nuTaHb aHTHKOPYMIIIHOT
nomTuku» Bif 14 sxoBTHs 2014 pokxy Ne808/2014. BinmnoBiiHO 10 IbOTO HOPMATHUBHOTO
akTy yTBOpeHo HarlioHanbHy pajgy 3 MNOUTaHb AHTUKOPYMIIHHOI TMONITHKU  SIK
KOHCYJIbTaTUBHO-I0paa4uii oprad npu [IpesunaeHTorl Ykpainu.

9. IH11 HOpMATUBHO-TIPABOBI AKTH.

Opnak aHTHKOpPYNUIMHE 3aKOHOAABCTBO B YKpaiHi IIe Jajieke Bl iJeany, TOMY
noTpedye TOCTIHHOTO BIOCKOHAJIEHHs. B mporeci BIOCKOHANCHHS BITYM3HSIHOTO
AHTUKOPYIILIMHOTO 3aKOHOJABCTBA JOLLIBHO OyJ0 O BHUKOPUCTAaTH JOCBILI IMPOBILAHHUX
€BPOINEUCHKUX KpaiH 3 HaWHWKYMM piBHeM Kopymniii. KopoTko mnpoaHamizyemo
MDKHApOIHUN JOCBIJT 00POTHOU 3 KOPYIIIIIETO.

AHa3yloud aHTUKOPYIIIHHE 3aKOHOAABCTBO HiMeudnHM, MOKEMO BUIAUIUTU PSIT
MEBHUX OCOOJMBOCTEH, XapaKTepHUX JJIsl IPaBOBO1 0a3u OOPOTHOM 3 KOPYIILIEIO caMe L€l
KpaiHu. J{Jis npuKiasy, OCHOBOIO OOpOTHOM 3 KOPYIILIEIO € 3HUIICHHS MaTepialibHOI 0a3u
3MIOYMHHUX YTPYNOBaHb, SKE JOCATAETHCA JBOMAa MUISIXaMd — Oe3mocepenHboIo
KOH(ICKAIlIEl0 MailHa Ta CTBOPEHHSM HaJEXKHOI MpaBoBOi 0a3u Jyisl TOro, 100
MIHIMI3yBaTH MOXJIMBICTh  «BimMuBaHHs» rpomei. Ille onHiero 0coOMMBICTIO
anTukopymniiHoi cdepu HimeuunHu € 0O0OB’SI30K TMEPEBIPKM IMOCBIAUEHHS OcoOU
IpOMaJITHUHA, SIKIIO BIH POOWUTH OaHKIBCHKUN BHECOK y po3Mipi moHan 50 Ttucsy
HIMEIIbKMX MapoK. Takox, Ha OaHKIBChKI yCTaHOBH TIOKJIAJCHO OOOB’S30K I10JIaBaTH
MPaBOOXOPOHHUM OpraHaM 1H(opMalilo Mpo omepauli 3 rpomuMa y po3mipi nonaza 20
TUCSIY HIMEIBKMX MapoK, OJHaK 3a yMOB, 10 I iHdopmalis Oylae BHUKOpHCTaHA
BUKIIIOYHO B iHTepecax ciijacTBa. Ha Hamry nymMKy, BOpOBa/DKEHHS 1IICHTHYHUX HOPM B
yKpaiHChbKE aHTUKOPYIIIIHHE 3aKOHO/IaBCTBO OyJIO O 3HAYHUM TMOIITOBXOM Ha IIJISAXY HOTO
BJOCKOHAJIeHHs] BapTo BiA3HAYMTH, 110 aHTUKOPYIIINAHA CTpaTerisi HIMEIBKOTO YpsIy
noJyiirae 'y ToMy, 100 3a JOMOMOIOI0 BIPOBAKEHHS 3aKOHOAABUMX, MOJITUYHHX,
OpraHizamiifHIX MEXaHi3MIB YHEMOJIMBUTH 3JI0BKUBAHHSI JICPKABHUX CITY>KOOBIIIB CBOIM
MI0CaJOBUM CTaHOBHIIIEM.

Criz 3BepHYTH yBary 1 Ha Te, 1m0 y cepi 00potsou 3 kopymiiiero HimedunHna Takox
BUKOpHUCTajda MDKHApOJHMA JAO0cBiA (13pailbChKHil), a caMe CTBOPEHHS pEECTPY
kopymnoBanux ¢ipm. CyThb IBOTO MEXaHI3MY y TOMY, 110 (ipma, BKIIOYEHA J0 IOTO
peeCTpy, M0o30aBISIE€ThCS MpaBa BUKOHYBATH OY/b-AK1 JE€pPKaBHI 3aMOBJICHHSI, BHACIIIOK
IIOTO 3HIKYETHCS 11 KOHKYPEHTO3JaTHICTh, SIK HACTIJOK — OAaHKPYTCTBO Ta MPUITUHECHHS

4



icuyBanHs (ipmu. Sk Gaunmo, HiMeuunna y cdepi 60poThOHN 3 KOPYHIIEI € OJHUM 13
€BPOINEUCHKUX JIiIepiB. BrpoBamkeHHS BUIIE3raJlaHUX OCOOJMBOCTEH HIMEIBKOTO
AHTUKOPYIIIMHOTO 3aKOHOJABCTBA B YKpaiHi Mano O MO3UTHBHE 3HAa4YeHHS Yy cdepi
OOpOTHOU 3 KOPYIIIIIETO.

TakuM  uyuWHOM, Ui  BIOCKOHAJEHHS  YKPAaiHCHKOTO  3aKOHOJABCTBA 3
BIIPOBA/DKEHHSIM ~ MDKHAPOJHOTO  JIOCBiy HEOOXIMHO 3AIACHUTH PAl  TPHUBAIUX
MITOTOBYUX 3aXO0/[iB, OCHOBHIUMH CEpPe/l IKUX MAIOTh OYTH TaKi:

— cTalii3allis eKOHOMIYHOI CUTYaIlil B KpaiHi;

— MIABUIICHHS PIBHS KUTTS HACEJICHHS;

— YJIOCKOHAJICHHS] CUCTEMU COLIIAJIbHUX MBI Ta JOTIOMOT;

— MIJBUIIECHHS PIBHS MIPABOBO1 CBIJOMOCTI Ta MPaBOBOI KYJIBTYPH TPOMAJISIH;

— pedopMyBaHHS MEAUYHOI TaTy3i;

— pedopMyBaHHs OCBITHBOI rajqy3l Ha 3acajax aKkaJeMiuHOi T0OpOYECHOCTI;

— 3HWKEHHA P1BHsI 0€3p00ITTS Ta MiABUILEHHS PIBHS 3apOOITHOI IIaTH;

— MOCTIiHE BJOCKOHAJICHHS HAIllOHAJIHLHOTO 3aKOHOJIABCTBA Yy BIJAIMOBIAHOCTI O
€BPONEHCHKUX CTaHJAPTIB.

3MeHIIeHHsT piBHS KOpyImuii B YKpaiHi MOXIIMBE JIMIIE 3a YMOBU BHBYCHHS Ta
BIIPOBA/KCHHSI B 3arajibHy MPaKTUKY JOCBIAY MPOBIAHUX €BPOMEHCHKUX KpaiH B cdepi
O00OpoTHOM 3 MM HEraTHBHUM SBHUIIEM, a IMEpPEayciM, — BIPOBAIKEHHS MOJITUYHUX,
MPaBOBUX Ta OpraHi3aliifHUX MEXaHI3MIB MOJOJIAHHS KOpYMIli, 0 YCHIIIHO IIIOTh B
IHIIMX KpaiHax.

3a BUMHEHHSI KOPYMIIMHUX a00 MOB’SA3aHUX 3 KOPYIIIEK MPABOMOPYIIEHL 0COOH,
3a3HavyeHl B 4acTuHi mepmnit ctatti 3 3akony Ykpainu «[Ipo 3amobiranHs KOpymiIii»,
OPUTITAIOTBCS 70  KPUMIHAJIBHOI,  aJAMIHICTPAaTUBHOi,  IMBUIBHO-TIPABOBOI  Ta
JTUCITUTUTIHAPHOI BIJIMOBIIAILHOCT] Y BCTAHOBJICHOMY 3aKOHOM TOPSAKY

Ocoba, ska BuUMHWJA KOPYMIIHHE TPABOMOPYIICHHS a0o0 MPaBOMOPYIICHHS,
MOB’sI3aHE 3 KOPYIIIIEIO, OJHAK CY/JOM HE 3aCTOCOBAHO [0 Hei mokapaHHsS abo He
HAaKJIaJIEHO Ha HEi CTATHEHHS y BUJI 1M030aBlIeHHS IpaBa oOliMaTH MEBHI mocagud ado
3aiiMaTUCsl MEBHOIO MISUILHICTIO, TMOB’SI3aHMMU 3 BUKOHAHHSM (YHKIN aepkaBu abo
MICIIEBOT'O CAMOBPSITyBaHHS, a00 TaKOIO, 110 MPUPIBHIOETHCS J0 I€1 MISUTBHOCTI, TIsITae
MPUTATHEHHIO J0 JUCITUIUTIHAPHOI BiIMOBIATFHOCT] Y BCTAHOBJICHOMY 3aKOHOM TIOPSIIKY.

OOMesxeHHs 111040 3a00pOoHH 0c001, 3BUTRHEHIH 3 TIOCA Y 3B SA3KY 3 IPUTATHEHHIM
70 BIANOBIAAJIBHOCTI 3a KOPYIIMHE TPABOMOPYIIEHHS, 3aiMaTUCSA [isIBHICTIO,
MOB’5I3aHOI0 3 BUKOHAHHSAM (DYHKIIIH Jep>KaBH, MICIEBOIO CAMOBPAIyBaHHsA, a00 TakKolo,
10 TPUPIBHIOETHCS 10 MI€1 AISTIBHOCTI, BCTAHOBIIOETHCS BUKIIOYHO 32 BMOTHMBOBAaHUM
PILIEHHSM Cyay, SIKIIO 1HIIIE HE Mepe0auyeHo 3aKOHOM.

OcobGa, CTOCOBHO  $KOi  CKJIQJA€HO  MPOTOKOJ  TPO  aJMIHICTPATUBHE
MIPaBOTIOPYIIICHHSI, TTOB’SI3aHE 3 KOPYMINEIO, SKINO 1HINE HE nependaueHo KoHCTuTytiero i
3aKOHaMU YKpaiHu, MOKe OyTH BIJCTOPOHEHA BiJl BUKOHAHHS CIIYKOOBHX MOBHOBaXEHb

5


https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

3a pIIIEHHSM KEpIBHUKA OpraHy, yCTaHOBH, MIANPUEMCTBA, OpraHi3allii, e BOHa MPaIIOE,
710 3aKIHYEHHS PO3IJISAY CIPaBU CYJIOM.

VY pasi 3akpUTTS MPOBAKEHHS y CHpPaBl PO aJIMIHICTPATUBHE IPAaBONOPYILIECHHS,
OB s13aHEe 3 KOPYIILIEI0, Y 3B’A3KY 3 BIJICYTHICTIO MO 200 CKJIaay aJMiHICTPaTHBHOTO
MPABOIMOPYIICHHS BIACTOPOHEHIN BiJl BHKOHAHHSA CIy’)KOOBHX TOBHOBaXEHb 0CO01
BIJIIIIKOJIOBY€ETHCS CEPEHIN 3apOOITOK 32 YaC BUMYIIECHOTO MPOTYITy, OB’ SI3aHOTO 3 TAKUM
BiJICTOPOHEHHSIM.

HopMaTuBHO-TIpaBOBI aKkTH, PIlIeHHS, BUAAHI (MIPUUHATI) 3 MOPYLICHHSIM BHUMOT
3akony Ykpainu «IIpo 3amoOiraHHs KOpynuii» miIATAalTbh CKACYBAHHIO OPraHoOM abo
[I0CaJ0BOI0 0CO0010, YIIOBHOBAKEHOIO Ha NMPUNHATTS YU CKAaCyBaHHS BIJIOBIIHUX aKTiB,
pimieHb, ab0 MOXyThb OyTH BHM3HaHI HE3aKOHHHMHU B CYJOBOMY MOPSAIKY 3a 3asiBOIO
3alHTEepecoBaHOi (Hi3UUHOI 0coOU, 00’ €THAHHS TPOMAJISH, IOPUIUYHOI 0COOU, TPOKYpOpa,
opraHy Jep:KaBHOI BiIaaM, 30KkpeMa HallloHaJIbHOrO areHTCTBa 3 MHUTaHb 3amoOiraHHs
KOPYIILIii, OpraHy MiCLIEBOIO0 CAMOBPSTyBaHHS.

Opran abo mocagoBa ocoba Hajacwiae A0 HailloHaJIBbHOrO areHTCTBa 3 MUTAHb
3anmo0iraHHsl KOPYMIli MPOTATOM TPbhOX POOOYMX JHIB KOO MPUUHATOTO PIIIEHHS PO
CKacyBaHHs a00 OJep>KaHOro JJisi BUKOHAHHS PIIIEHHS CYAY NPO BU3HAHHSA HE3aKOHHUMHU
BIJIMOBIAHUX aKTIB 200 PIIlIECHb.

[IpaBounH, yKIaJeHW BHACHIIOK MOpyUIEeHHS BUMOr 3akoHy Ykpainu «IIpo
3ano0iraHHs KOPYILii», Mo:Ke O0yTH BUSHAHMM HeXiCHUM.

2. ITonsATTH, CyTHICTH Ta GOPMHU KOPYIILIII.

Kopymiis (Big iat. corrumpere — rncyBaTu) — IpOTUIIPaBHA TiSUTIbHICTD, SKa MOJIATAE
y HEMpaBOMIPHOMY BHUKOPUCTaHHI BIAJM YU CIY>KOOBUX (IOCAJOBUX) MOBHOBAXKEHb Ta
MOB'SI3aHUX 3 HUMH MOYKJIMBOCTEH JIJIsl OJICp)KaHHS MaTepiajlbHUX a0o 1HIMX OJar, Mmijibr
Ta IHIIUX TepeBar 0co000, sika Ha/IJIeHa BIa010, CIIY>KO0O0BIIeM a00 1HILIOI 0CO0010.

OCHOBHUMU TTPUYMHAMH KOPYTIIii €:

- nepuwia npuyuHa KOpynyii — HU3bKa 3apIuiara,

- Opyea npuduna Kopynuyii — OIOpOKpaTis;

- mpems npuyuHa — NOTaHA 3aKOHOJ/IaBua 0a3a 1 BIICYTHICTh a00 HeepeKTUBHI Mii
AHTUKOPYIIIMHUX OpraHiB. AJpKe TMpocTe, HEABO3HAYHE, JAKOHIYHE 1 3pO3yMilie
3aKOHO/JABCTBO CKOpOUy€ NOTPeOM Yy BEIMKOMY amapaTi YMHOBHHKIB 1 TIOJIETIIYE
PO3YMIHHS 3aKOHIB TpOMaIsTHAMH.

OxpiM TOro, MacoBe BUKOPHUCTAHHS 3BHMHYBAau€Hb Yy KOpYIIIii 06e3 Joka3iB abo 3 iX
HAsIBHICTIO SIK KOMIIPOMATY MPHU3BENO O BUPOOJIEHHSA y TPOMAJCHKOCTI «KOPYHIIAHOTO
IMYHITETY». 3 KOPYIILI€I0 3MUPHINCS, 3apaxyBajH ii sIK YaCTUHY MEHTAJITETy, Ha KU
IIPUMHATO CIIMCYBAaTH BCE.



VY 3axigHOMY pErioHi KUIBKICTh THX, XTO BBa)Ka€ KOPYMIIIO HEOOTPYHTOBAHUM
sBUIEM ckiana 22%, a KiIbKICTh THX, XTO MOSICHIOE 11 CyCHIIbHUMHM Tpaauiisamu — 44%.

3a pe3yinbTaTaMd OINMUTYBaHHS, HAWOLIBII KOPYMIIOBAHMMH YCTaHOBAMH YKpaiHIIi
BBAXKAIOTh CYJY, MUTHHIIIO Ta MEIUYHI yCTaHOBU. HaliMeHIll KOpyMITIOBaHUMH BBaXKalOTh
LEPKBY, TPOMAJIChbKi opranizaiiii Ta 3MI.

BBaxkaeTscsi ciaymHoo aymka M. . MenpHuKa mpo Te, IO cCoOIliajibHAa CYTHICTb
KOPYIIIii BUBHAYAETHCS TUM, II0 BOHA — SIBUIIIE MPABOBE, OCKIIBKU KOPYMHIHI MisTHHA —
IIe MPOIYKT COIiaTbHOI B3a€EMOJIl, pe3yJbTaTOM SKOi € TOCSATaHHS Ha TIpaBa JIIOJACH,
nepeOupaHHs iX MpaB YNHOBHUKAMU, TI030aBJICHHS MIPaB TOIIO.

M. 1O. TuxomMupoB NpPOMOHYE PO3IIIANATA KOPYMIHIO SIK 3JIOYMHHY ISUIbHICTH Y
chepi TOMITAKKM YU JEPKABHOTO YIIPABIIHHS, BUKOPHUCTAHHS IIOCAJOBUMU OCOOAMHU
HaJlaHUX iM MpaB Ta BIaJHUX NOBHOBAaXKEHb 3 METOIO OCOOMCTOrO 30araueHHs.

3rizno 3axkony VYkpainm «IIpo 3amoliramnsi Kopymuii», Kopymoumis —
BUKOPHUCTAaHHS 0COOO0I0, 3a3HAYEHOI0 y YacTuHI nepiriii crarti 3 3akony Ykpainu «IIpo
3anmo0iraHHsl KOpyImiii», HaJaHUX 1M CIyKOOBUX MOBHOBAXXEHb YW TOB’SI3aHUX 3 HUMHU
MO>KJIMBOCTEN 3 METOIO OJIEpP>KaHHS HEMPABOMIPHOI BUTOAM a00 MPUNHATTS TaKOi BUTOIU
Y TPUAHSTTS OOILUSHKHU/TIPOTIO3UINT Takoi BUToaM Jyisi cebe uu 1HmmMX oci6 abo
BIJIMOBIAHO OOILSTHKA/TIPOIIO3UITiS Y HaJIaHHS HEMPaBOMIPHOI BUTOJIM 0C001, 3a3HaYCHIM
y yacTuHl nepuiiii crarti 3 3akoHy Ykpainu «lIpo 3amoOiranng kopymuii», abo Ha ii
BUMOTY 1HIIMM (I3UYHUM YU IOPUIUYHUM 0CO0aM 3 METOK CXHIWUTU L0 0co0y A0
MPOTUTIPABHOTO BUKOPHCTAHHSA HAJAHMX 1H CIy>)KOOBMX MOBHOBA)KEHb UM TOB’SI3aHUX 3
HUMU MOKJIUBOCTEH.

B 3aranpHOMy, BU3HA4YEHHS MOHSTTS «KOpyMiii» 3riqHo 3akoHy Ykpainu «[Ipo
3anmo0iraHHsl KOPYMIlii», MOXHA TOSCHUTH TaKMM YHUHOM: II€ BUKOPHUCTAHHS CIYKOOBHX
MOBHOBAXEHh a00 TOB’S3aHUX 3 HUMHU MOXIIMBOCTEH (BUMHEHHS OyIb-aKuX Al abo
yMHUCHA O€3isIbHICTD) 3315l OTPUMAHHS HEMPaBOMIpHOi BUTO/IU (TOOTO rpoiiei, MaiiHa,
MUIBT, TIOCYT, TIepeBar 1 T.1.) Jyis cede abo CBOIX OJM3BKUX, PIIHUX, 3HAOMUX (MOTP1OEH
oqvuH cy0’exT). | HaBmaku, HaJaHHSI/TIPUUHATTS OOIUSHKM  (TIPOMO3UIIIi) YU
NPUMHATTA/HAJAaHHS HENPaBOMIPHOI BHUTOAM 3a/JIs1 TMPOTUIIPABHOTO BUKOPUCTAHHS
CIIy’KOOBMX TMOBHOBKEHb M TIOB’SI3aHUX 3 HUMHU MOXJIMBOCTEH (200 CXWIISTHHS 1HILIOTO
710 11bOT0) (TIOTP10H1 ABA Cy0’€KTA).

OTxe, KOpyHIis — Lle BUKOPUCTAHHS OYJb-sIKOI0 0C000I0, IO HaJlIeHa BIAJIO0,
HassBHUX B HE1 MOXJIMBOCTEH 1 MOBHOBAXKEHD 3a/1J11 OTPUMAaHHS HE3aKOHHO1T BUTO/IH.

BaxxnuBo 3a3HauMTH, 110 KOPYMIS 3IIMCHIOETHCS SIK 1 B JEpKABHOMY, Tak 1 B
IPUBATHOMY CEKTOpi. Y OUIBIIOCTI BUMAAKIB, 30KpeMa B Y KpaiHi, NPUBATHUI CEKTOP Mae
3HAYHUWA BIUIMB Ha YPSIOBI CTPYKTYpH Ta KOpYMIiiiHI cxemu. Jlo TOro K, NMpUBaTHUN
CEKTOD, OJITapXu Ta BEIUKUI O13HEC MOXKYTh SIK CIPHUSITH KOPYIILii, TAK 1 OTPUMYBATH BiJl
Hel mpuoOyTOK.



MoskHa BUAIIMTH HACTYIIHI 03HAKHW KOPYIILil.

1. Kopymuiss — ckmagHe couiaibHe siBuie. Lle 6araTocTOpoHHS BepTHKAIbHO-
ropu30HTaJIbHA 3B'I30K B CYCHUIBCTBI 1 JepkaBi, fSka OOyMOBJIEHAa I1CTOPUYHUMHU,
eKOHOMIYHMMH,  COLIAJIbHUMH,  TOJITUYHHMH,  [PABOBUMH,  HAIlOHAIbHUMH,
KyJIbTYPHUMH, MOPAJILHIUMH JIETEPMIHAHTAMHU.

2. HasBHICTh MIAKYMY — MPOAaXHOCTI. TyT MpOTNsAaeTbcs NBOCTOPOHHIN (y psiai
BUIAJKIB - 0ararocTOpoHHii) 3MOBY YWHOBHHMKA (OyAb-sKOi JIaHKM) 1 IHIIOI OCOOH
(pi3uynHOi abo ropuaMYHOI). 3BHUANHO, TYT MOXE MaTH MiCLIE 1 3IUPCTBO, 1 1HIIIaTHBA.
UuHOBHUK TIpojiae  Oyab-siKi MYHIIHUOATBHY
CTPYKTYpy B CBOIX IIJIsIX,

HalpI3HOMaHITHIIKUMHU (B1]1 JI0O10BaHHS "MOTPIOHOTO" 3aKOHY, HE3aKOHHOTO (3aKOHHOTO)

Onmara, BUKOPHUCTOBYIOUM JICpPIKaBHY,
a 1Hma ocoba kymye ix. I{1 Omara MoXxyTh OyTH

OTPMMAaHHS KBOT Ha BWIOB pPHUOM, MOKYIKH BOMIMCHKHAX TpaB, HAIXOJKEHHS 0
MPECTHKHOTO BY3Y 1 T.I1.).

3. HasBHICTb KOpPUCIMBOCTI B OCOOMCTHUX YW BY3bKOIPYIOBUX 1HTepecax. HaBpsn
Yd MOJKHA 3HANTH KOpPYILIOHEpa, SKUM OW 31MCHIOBAaB KOPYIIIHI 3704MHU 0e€3
KopuciauBux 1HTepeciB. HaiicTpamuime — ne Te, 10 YMHOBHUK Ipojae cede, CBOI
MOJKJIMBOCTI, YaCTUHA JI€P’KaBHOI, MyHIIUIAIBHOI BJIaJU 3a BUHAropoay. YMHOBHUK HE
Ipaioe y Bakyymi. Y HBOTO € BHUIIE KEPIBHUITBO. ToMy BiH 1 3MYIICHUW IUTATHUCA.
Kopymiist — 11e KOMIUIEKCHE CUCTEMHE YTBOPEHHS B CHCTEMI JIEP>KABHOI 1 MYHIIIUIATBHOI
cinyx0u. HaneBHo, HE MO’KHA TOBOPHUTH MPO KOPYIILIIO B pa3i BUSABIECHHS OJHOOCIOHOTO
BUIIAJIKKM OTPUMaHHs Xabapa THMH YM IHIIMMHU MOCAaTOBUMHU ocoOamu. 31 CIiB AEpKAaBHUX
YMHOBHUKIB, CEPEIHIN pO3MIp BKPaJEHOI0 3 OIO/KETY CTAaHOBUTH HEe MeHIe 20%.

4. BukopucTaHHS YHUHOBHUKOM-KOPYIIIOHEPOM O(DIMIMHUX  MOBHOBAXECHB,
MO>KJINBOCTEN CBOT'O aBTOPUTETY.

3rimHo monoxeHb 3akoHy Ykpainum «lIpo 3amobiranHs kopymuii», B YKpaiHi

KOPYIILIis MPOSIBIISIETHCS y TaKUX PopMax:

Dopmu O3Haku kopymuii
KOpPyIuii Jisnus MeTa cy0’ekT
BUKOPHCTAHHS CITy>)KOOBUX OnepxyBatu
nepuia MMOBHOBAKEHB UM MOB’ SI3aHUX HEMPaBOMIPHY Oco06a, 3a3HayeHa B
13 HUMH MOXJIMBOCTEH BUTOZlY ctarTi 3 3aKoHY
MIPUAHSATTS HEMTPaBOMIpHOL VYkpainu «lIpo
BUTO/IM 00 TPUUHSTTS 11 3ano0iraHHs
Apyra OOIITHKH/TIPOTIO3UIIIT JIJIst a KOPYIIIIii»
cebe M 1HImMX 0ci0
OOIIITHKA/ TIPOITO3UITIS Y1 CXUINTH 110
TpeTs HaJIaHHS HEIIPaBOMIPHOT 0co0y 110 -
BUTO/IM 0CO01, 3a3HAYCHIN Y MIPOTUITPABHOTO



ctarTi 3 3aKkoHy YKpainu BUKOPHUCTAHHS

«IIpo 3ano6iranHs KOPyMILii», HaJIaHUX i1
abo Ha i1 BUMOTY 1HIIINM CILy’KOOBHX
G13MYHUM Y1 IOPUANIHUM NOBHOBAXXEHb M
ocobam MOB’SI3aHUX 3
HUMU
MOJIMBOCTEN

HenpaBomipna BMroga — rpomoBi KOmITH abo iHIIE MaiHO, TMepeBard, MuIbrH,
MOCIyTH, HeMarepialbHl AaKTUBH, OyJb-fKI 1HIII BHUTOJM HEMAaTeplaJlbHOTO YU
HETpOILIOBOTO XapakTepy, sKi OOIISMI0Th, MPOMOHYIOTh, HAaAalOTh ab0 OJEPKYyIOTh 0e3
3aKOHHUX Ha T€ MiCTaB.

3MICT OHSATTS «HeMpaBoMipHa BUroaa» (naiai — HB) Bu3Ha4aroTh AB1 000B’A3KOBHUX
O3HAaKH, BIMOBIIHO J0 SKHUX:

1) mpeamerom HB mMoxyTh OyTH nuiie:

— T'POIIOBI KOIIITH Ta 1HIIE MAiHO;

— TiepeBary, MiJbI'v ¥ OCIYTH;

— HeMaTepiayibH1 aKTUBHU;

— OyI1b-sIK1 1HIII BUTOJIM HEMATEP1aJbHOI'O Y HETPOIIIOBOTO XapaKTePy;

2) X 0OIlsIOTh, IPOIMOHYIOTh, HAAAlOTh a00 OJAEPKYIOTh 0€3 3aKOHHHUX Ha T
17ICTaB.

Baxauso!!! OnepkaHHsi HenmpaBOMIPHOI BHMIrOAM HeOOXiIHO BiAPI3HATH Bix
OTPUMAHHS NMOJAPYHKA.

Pi3HUIIS M1 UMM TISTHHAMHU TOJIATA€ B TAKOMY:

1) nmapyHOK 3aBKAHM Ma€ MaTepiajibHe BUPKEHHS, a HEIIPAaBOMipHA BUT0JIa MOXKE
MaTy HeMaTeplalbHUI 3MICT;

2) oJep)KaHHS HEMPaBOMIPHOT BHUTOAM 3aBXKIM TOB’SI3aHE 3 HEOOXITHICTIO
BUKOPHUCTaHHSI OCOOOI0 CBOTO CIIy>)KOOBOr0O CTaHOBHUIA. A OJEp>KaHHS IMOJapyHKa He
3aBXIM TIOB’S3aHE 3 BHUKOHAHHSM TOBHOBaXX€Hb. Hampukman, aaMiHICTpaTUBHUM
MPABOIOPYIICHHSIM € OTPUMaHHS MOJIapyHKa BiJ MIJJIETIUX CIy>KOOBIIIB, HE3AJIEKHO BIJT
METH LUX J1H;

3) crarreto 172-5 KYnAII BcTaHOBJICGHO TPaHUYHY BapTICTh MOJAPYHKIB — BOHA

HE TIOBHMHHA TICPECBUINYBATH OJWH TPOXUTKOBUN MIHIMyM BCTAaHOBJICHY Ha JICHb
MPUIHATTS TIOapyHKa, 01HOpa3oBo (3 1 ciuns 2021 poky usi cyma cTaHoBUTH - 2270
rpUBEHBb), a CYKyITHA BapTICTh TAKUX MOJAPYHKIB, OTPUMAHUX BiJ| OJHIET 0cOOU (rpymnu
0ci0) MPOTATOM POKY, HE TIEPEBUIIYE JTBOX MPOKUTKOBUX MIHIMYMiB, BCTAHOBJICHHUX JIJISI
npare3aTHoi 0coOu Ha 1 CiuHS TOTO POKY, B AKOMY NPUMHATO mojgapyHku (2021 p. —
4540 rpu.). HaromicTe asis HENmpaBOMIPHOI BUTOAM TaKOi BAPTOCTI HE BCTAHOBIIEHO,

TOMY TMEpPEBUILEHHS 3a3HaY€HOT BUIIE CYMH MOXe OyTH KBali(iKOBaHO 3a cTarrero 368
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KpuminanbHoro konekcy YKpaiHM 3a HasBHOCTI JOBEACHOTO (akTy BUMHEHHS YU
HEBUMHEHHS CITY>K00BOIO 0CO00I0 B 1HTEpecax TOro, XTO Japye, Ul B IHTEpEcax TPEThOl
ocoOu Oyab-AKO1 1 3 BUKOPUCTAHHSAM HA/IaHO1 1H BIagu YK CIIyKOOBOTO CTAHOBHIIIA.

Kopynuia ak aguuie npuzeo0ums 00 ne6HUX He2AMUBHUX HACTIIOKIE 6 Oepicasi, a
came:

— couianbui HACAIOKU KOpynyii TIONATAIOTh B TOMY, 10 BOHA MOPYIIYE ICHYIOUUH
MOPSAZOK peyeil y CyCHUIbCTBI, CHOTBOPIOE CYCHIIbHI BigHOCHMHU. [loumHaroum 3
MOPYIICHHST CIIY’)KO0BOTO O00OB’S3KYy KOPYIIIisl TATHE 3a COOOI0 TMOPYIIECHHS I1HIITUX
CYCIUIbHUX BIJIHOCUH: TPHU3BOJUTH JO TaJIbMYyBaHHS Ta BUKPHUBIEHHS COIllaldbHO-
€KOHOMIYHHMX pedopM, OTTIUOIIIOE COIlialbHy HEPIBHICTh TPOMAJISH, 301IBIITYE COIllaIbHY
HANpyry B CYCIHUIbCTBI, MOPYIIYE MPUHIMIIM COLIATBHOI CIPaBEIJIMBOCT1, YCKIIAIHIOE
JOCTYI TPOMAJSIH A0 COLlabHUX (DOH/IB, TEPEIIKOIKAE KOPUCTYBAHHIO HUMH, TOLIO.

B Takomy Bumanaky cy0’ekTu KOpymiii QyHKIIOHYIOTh Yy HEOQIUIHHIN cucTeMi, B
SKIM TTaHy€ CBOSI CHUCTEMa I[IHHOCTEH, CBOI I[JIl Ta 3aCO0OM iX JOCSITHEHHS, /1€ BIJHOCUHU
MDXK JIFOJIBMH CKJIQJAl0ThCA HE 3a opiuiiHMMHU 3akoHaMH. BonHowac, cy0’ekTu Kopymnuii
HE MOXYTh iCHyBaTu 0e3 odiuiitHoi migcucteMu. OcTaHHS UIsi HUX € O0OB’SI3KOBOIO
NEPEeIyMOBOIO BCTAHOBJICHHS KOPYMIIOBaHUX BIJHOCHH: MJI TOTO, MIO0 3JIOBXKUBATU
BJIQ/I010, 11 MOTPIOHO MAaTH — MOCIAATH BIAMOBIIHY MOCATy B OpraHax Jep>KaBHOI BIaJIH,
OyTH HAAUICHMM T[E€BHUMHU TMOBHOBOKEHHSIMH, MAaTH MOXJIUBICTh 1X OQILIHHO
BHKOPHCTOBYBATH.

— nOJIIMUYHI HACIOKU KOPYRUIT TIPOSIBIISIIOTHCS. B TOMY, 110 BOHA: 3MIHIOE CYTHICTb
MOJIITUYHO1 BJIaJY, 3HMKYE DPIBEHb iI JIETITUMHOCTI SIK BCEpEAMHI JEpKaBU TaK 1 Ha
MDKHApOJHIA apeHi, mopymrye mnpuHuuMnu il (opmyBaHHS 1 (YHKIIIOHYBaHHS,
JIEMOKpaTUYHI 3aCaJl CYCIIIBLCTBA 1 IEPKaBH, MMIPUBAE MOJITUYHY CHCTEMY, TOIIIO.

[Ipu BHCOKOMY piBHI KOPYMIIOBAaHOCTI JIE€pKABHUX OpraHiB KOPYMIls CTa€e
CUCTEMHUM €JIEMEHTOM JICP>KaBHOTO YMpPABIIHHA. 3a TakKuX OOCTaBUH YIIPaBIiHHSA
JEep>KaBOI0 CYTTEBO BIJIANISETHCS B IEMOKPATUYHUX MPUHIUIIIB 1 3HAYHO CHPOILYETHCS
JUTSI KOPYMITOBAaHUX TIPEACTaBHUKIB BJIaJH, SKUM TMPUTAMaHHUN CIPOIICHUW TOTJISA Ha
BJIJy, Ha il CYTHICTh 1 CYCIUJIbHE MPU3HAYCHHS, HA BJIACHE CIIY>KOOBE CTAHOBHIIIE, SIKE
pO3IIISIIaeThes  SIK  3aci0  3a/l0BOJICHHST OCOOMCTHX 1HTEpeciB. BHachigok Kopymiii
BiIOYBA€ThCS 3MIMIEHHS OCHOBHOI METH TOJITUKA — 3a0e3MeueHHs MPUBATHOTO 1
TPYIOBOTO 1HTEPECIB 3aMICTh 3a0€3MEUeHHs 3arajbHOCYCHUIbHUX 1HTepeciB. Kopymiris
MiIPUBAE aBTOPUTET JACpP>KaBH, MOPOKYE HEJOBIPY TPOMAASH JO TMOJITHYHOI BIIAIH.
Brnana cnpuiimaeThcsi TpoMaisiTHaMU HE SIK BUPA3HUX 1X IHTEPECIB 1 CMOCIO iX 3aXUCTY, a SIK
JoKepeio HeOe3MNeKu iX mpasam 1 cBoOoaam.

— EKOHOMIUHI HacnioKu Kopynuyii IPOSIBIIAIOTECS B TOMY, IO BOHA: IIiJIPHUBAE
E€KOHOMIYHY CHCTEMY JIepKaBU, TUCKPEIUTYE €KOHOMIiuHI pedopmu, MOpyIIrye OCHOBHI
3acay TOCTOIaPCHKOI MISITBHOCTI, IEPEIIKOKAE HATXOHKEHHIO BHYTPIIITHIX 1 30BHIIIHIX
1HBECTHUIIIH, € TPUUUHOIO (PIHAHCOBUX KpPHU3, TOIIO.
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S0 TOBOPUTH MPO KOPYMUIWHMN BIUIMB HAa E€KOHOMIYHI BIAHOCHMHH, TO BiH,
30KpeMa, MPOSBILIETBCSA Y AUCKPUMIHALIT MIANPUEMIIB 3 OOKY CIIy>KO0BHX 0cCi0O OpraHiB
JIep’KaBHOI BiaJu abo0 OpraHiB MICIIEBOIO CAaMOBpSIyBaHHS: 1)y BCTAaHOBJICHHX HE
nepen0ayeHUX  3aKOHOJAABCTBOM  OOMEXEHb Ha  3/IMCHEHHS  OKpPEMHUX  BHUJIIB
MIATPUEMHHUITLKOI TISUTBHOCTI; 2) TPUMYITyBaHHI MIAMPUEMITIB 10 YKIIaJIaHHS HEBUT1THUX
JUIA HUX JOTOBOPIB; 3) HaAaHHS OKPEMHUM IMiJMPUEMISAM AT ab0 1HIIMX TepeBar y
KOHKYPEHIII 3 IHITUMU H1ATPUEMIISIMH.

— MOPAIbHO-NCUXO0TI02IYHI HACIIOKU KOPYRYIT IPOSBIISIOTHCS. B TOMY, 1110 BOHA €
MOTY>KHUM (DaKTOpOM JieMopaJiizailii CyCHiJbCTBa, Je€BajbBallii MOPAJIbHUX I[IHHOCTEH,
nedopmMariii 1HAUBIIYaTbHOI Ta CYCHUIBHOI MCHXOJIOTiI, HHUIIHWTh JYXOBHI Ta MOpPaJIbHI
I[IHHOCTI, CIIPUSIE TIOMUPEHHIO Y CYCIUIBCTBI KPUMIHAJIBHOI IICUXOJIOT1, TOIIO.

HaiiOinpin HeOe3neuHnM y 1bOMY acleKTi € Te, 0 MacIiTaOHe MOIIUPEHHS
KOpYIIii Bce OUIbLIE BUTICHSE MPAaBOBi, €TMYHI BIJIHOCMHU MiX JtoabpMu. [locTymoBo
MEePETBOPIOIOYUCH KOPYIILIS 13 COLIATIbHOI aHOMaTii CTa€ 3BUYHUM CIIOCOOOM BUPIIICHHS
KUTTEBUX MPOOJIEM, HOPMOK (PYHKIIOHYBaHHS BIAAM 1 CHOCOOOM JKUTTS 3HAYHOL
YaCTUHU YJIEHIB CYCIIJILCTBA.

— Npaeoei HACAIOKU Kopynuii IPOSIBIIAIOTHCS y: MOUIUPEHHI MPABOBUX MPHUHITUIIIB
GYHKIIOHYBaHHS JIEp’)KaBU Ta 1l  OKPEMHUX I1HCTHUTYTIB, CYTTEBOMY OOMEXKEHHI
KOHCTUTYL[IMHUX MpaB 1 CBOOOJ JIOJWHU 1 TPOMaJsHUHA, MPaB 1 3aKOHHUX IHTEPECIB
IOpUIMYHUX OCI0, TpyOOMY MOpPYIIEHHI BCTAHOBJICHOTO 3aKOHOM TOPSAKY 3I1ACHEHHS
MMOBHOB&)XEHb TOCAJOBUMHU 1 CIIY)KOOBUMH 0COOaMHU OpraHiB JIep»aBHOI BJIaJiy, TOIIIO.
Kopyniiss auckpeauTye npaBo sIK YHIBEPCAIBHUN PEryJATOpP CYCHUIBHUX BIJHOCHH,
NEPETBOPIOIOYH HOT0 3a 3aci0 3aI0BOJICHHS MPUBATHUX Ta KOPIIOPATUBHUX 1HTEPECIB.

Kopymitisi 3MiHIOE CYTHICTh TTPAaBOOXOPOHHOI MISITBHOCTI JIEPYKABHUX OpraHiB, sKi
NEePEeCTarOTh BUKOHYBATH (YHKIIII0 OXOPOHHU IpaBa 1 MEPETBOPIOIOTHCS B 1HCTPYMEHT
po3MpaBy HaJ HEBUHHUMHU oOco0amMu ab0 IHCTPYMEHT HEMPaBOMIPHOTO 3aJ0BOJICHHS
OCOOMCTUX YW TPYHOBHUX IHTEPECIB MEBHUX OCIO, y TOMY YMCII CaMUX MOCATOBUX OCIO
3a3HAYEHUX OPraHiB.

o nacniokie kopynuii mixcHapoonozo xapaxkmepy MOXYTb OYTH BIJHECEHI:
HETaTUBHHI BIUIUB KOPYMINi HA IMIJK JEp’KaBU y CBIT1, YCKIaHEHHS BIIHOCHH 3 1HITUMU
KpaiHaM#, MDKHAPOJHMMH OpPTaHI3alliIMH 1 BCI€I0 MIDKHAPOJIHOIO CIUIBHOTOIO, BTpaTa
Jep>KaBOI0 MIXKHAPOIHMX IMO3UIlINA B eKOHOMIYHIN, MOMITHYHIN Ta IHIINUX cdepax, TOIIIO.

Cran xopymuii y KkpaiHi Moxxe OyTH BHUKOPUCTaHHM IHIIUMH Jep>KaBaMH,
MDKHApOJHUMHU OpraHizalisiMd JJid THUCKY Ha TOJITHYHE KEpIBHUIITBO KpaiHU MpHU
OPUMHATTI TUX YW IHIOMX  PIIEHb  SK  30BHIMIHBONOJITUYHOTO, Tak 1
BHYTPIIIHBOMOJITUYHOTO XapakTepy. T0o0TO, MOMTHYHE KEPIBHUUTBO KpaiHM B TaKHX
BUIAJKAX TOTpAIUIsi€ Yy TIOMITHYHY 3aJeXKHICTh BIJ KEPIBHHKIB THUX KpaiH abo
MDKHApOJIHUX OpraHizaiii, sKi moiHQOpMOBaHI NpPO IWCHWA CTaH KOPYMIli YH
KOPYMINHY TisIbHICTh OKPEMUX KEPIBHUKIB BUIIIOTO PIBHS ACPIKABHOI BIIAIH.
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[TincymoByroun BUKIIAACHE, CIIiJ] KOHCTATYBaTH, 110 KOPYIIis SIK COIIaIbHE SBUIIE
IpUTaMaHHE yciM, 0€3 BUHATKY, JepKaBaM CBITY, BOHA — HEBiJl éeMHUI aTpuOyT MyOa1uHO1
BIagu. Ii COIialbHy CYTHICTh XapaKTepu3ylOTh €KOHOMIUHHH, MOIITMYHHMIA, MpPaBOBMIA,
MOPJIBHO-TICUXOJIOTIYHMM Ta 1HII acnekTu. [Ipu 1mpoMy ocoOnmBe Miclie 3aiimae
MOJIITHYHUMA aCTIEeKT, OCKIIBKUA KOPYIILIA SIK COLiaNbHUN ()EHOMEH BHHHKAE B PE3yNbTaTi
3nidcHeHHs myOniyHoi Bnaau. ONTHUMAaIbHO YOrO0 MOKHA JIOCSTTH Y MPOTHAIl KOPYMILi,
ne: 1) 3menmmuT i o0csru, oOMexuTtn chepu 1i 0OyMOBIEHHS Ta PO3MOBCIOIKEHHS,
2) 3MIHUTH Ha MEHII HEOE3MEeYHW XapakTep KOPYMIIHHUX TMPOsBIB, 3) OOMEKUTH
B3a€MOBIUIUB KOPYIILIi Ta €KOHOMIYHUX, MOJITUYHUX, MPABOBUX Ta IHIIUX COLIAIBHUX
MPOIIECiB, 4) 30LIBIINTHA PU3UK HACTAHHS HETaTUBHUX HACIIIKIB JJIsl OCOOU, SIKa BCTYIIA€E B
KOPYMIIIHHI BITHOCHHHU.

3. Kopynuiiine NPaBoONOPYLIEHHS. Binme:xxyBaHH#A KOPYNUiHHUX
NPAaBONOPYLIEHb BiJl IPABONOPYLICHb, OB’ I3aHMUX i3 KOPYILIi€I0.

BignoBimHo 1o monoxeHb 3akoHy VYkpainm «[Ipo 3amoOiraHHs KOpYMIli»,
KOpynililiHe NMPaBONOPYLIEHHSl - JiSHHS, [0 MIiCTUTh O3HAKH KOPYNUii, BUMHEHE
0c00010, 3a3HAYEHOI0 y 4YacTuHi mepmii ctarTi 3 3akoHy Ykpainu «lIpo 3amoOiranus
KOPYIILIii», 32 K€ 3aKOHOM BCTAHOBJIEHO KPUMIHAIbHY, TUCHUILIIHAPHY Ta/a00 LHUBLIBHO-
MIPaBOBY BIANOBIAAJIBHICTb.

HartoMmicTh, mpaBonopyueHHsl, OB’ A3aHe 3 KOPYNII€I0 - JisSHHS, 10 He MiCTHTh
O03HAK KoOpynuii, aje nopylrye BCTaHOBJIEHI 3akoHOM Ykpainu «lIpo 3anmoOiranHs
KOPYIIii», BUMOTH, 3a00pOHH Ta OOMEKEHHsI, BAMHEHE 0CO00I0, 3a3HAYEHOI0 Y YaCTHHI
nepmiii cratti 3 3akony Ykpainu «lIpo 3amobiraHHs Kopymiii», 3a sKe 3aKOHOM
BCTAHOBJICHO KPUMIHAIBHY, aMIHICTPATUBHY, NUCIMIUIIHAPHY Ta/ab0 IUBUILHO-TIPABOBY
B1IIOB11aJIbHICTD.

Pozmercyeamu Kopynuyiiine npagonopyuieHna ma npagonopyuleHns, noe’a3ane 3
KOPYRUIEI0 OOUIIbHO 34 MAKUMU O3HAKAMU:

Kopynuiiine npaBonopyumeHHs:

— JISTHHS, 1110 MICTHTh O3HAKH KOPYIIIIii;

— BUMHAETBCS 0CO000, YITOBHOBaKEHOIO Ha BUKOHAHHS (DYHKIIN aepkaBu abo
MICIIEBOTO CAaMOBPSITyBaHHS,

— BCTAHOBJICHO KpHUMIHQJIbHY, JUCHUIUIIHAPHY Ta/ab0 IMUBLILHO-TIPABOBY
B1IIIOBI1IAJIbHICTD.

IIpaBonopyuieHHs1, OB ’A3aHe 3 KOPYIII€IO:

— JISTHHS, 110 HE MICTUTh O3HAK KOPYIIIIii;

— TMOPYIIIY€ BCTAaHOBJICHI 3akoHOM Ykpainw ,,IIpo 3amoOiranHs Kopymilii” BUMOTH,
3a00pOHU Ta OOMEKEHHS,
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— BUYMHSAETHCS 0CO000, YITOBHOBKEHOIO Ha BUKOHAHHS (YHKIIN aepkaBu abo
MICILIEBOI'O CAMOBPSITyBaHHS;

— BCTaHOBJICHO KpHUMIHAIBHY, aJIMIHICTPATUBHY, TUCIUIUTIHAPHY Ta/a00 IUBUIBHO-
IIPaBOBY BIIMOBIIAIbHICTD.

Orike, KIIOY0BUM KPUTEPi€EM, IKUH BiIPi3HAE Wi ABA NOHATTS, € HASIBHICTh YH
Bi/ICYyTHicTBH 03HAK KoOpynuii y BignoBinHomy aissnni. KopymiiitHe npaBomnopymieHHs, sk
3a3HAUYEHO TMpPsSMO B 3aKOHI, He MOKe TATHYTH 3a c00010 aJgMiHiCTPaTHBHY
BiAOBIAANIBbHICTb, a TUIBKM KPHUMiHAJBbHY, AMCHMILIIHAPDHY Ta/a00 UMBiJIbLHO-
NpaBoBY.

KopymitiitHi mpaBonopyIieHHs 1 MpaBONOPYIICHHS, TTOB’A3aH1 3 KOPYIIIIEI, CXO0XKi
THM, 10 MalTh HU3KY CHUIBHUX MPABOBUX HACHIAKIB — iX BYMHEHHS BIJMOBIJHO /0
3akony «lIpo 3anoGiranHs KOpyIuii» Ma€ HACTIIKOM:

- HEMOXJIUBICTh Il 0cCOOM OyTH MPU3HAYEHOIO Ha IMEBHI Mocaau (Hampukiaa, Ha
nocany uwieHa HA3K, ynoBHOBaxeHOi ocoOu 0co0a, BIANOBIAAIBHOI 3a peai3alliio
AHTUKOPYIILIMHOI MpOorpamMu I0PUANIHOI 0COON);

- BIJICTOPOHEHHSI BiJ] BUKOHAHHS CITY>KOOBUX MTOBHOBA)KEHb;

- BHECEHHS BIJIOMOCTEH Mpo 0Ci0, SKUX TPUTITHYTO JO BIJIMOBIJAIBHOCTI, IO
€JIPOKII, 3 HacTyITHUM 1X ONPUITIOJTHEHHSM .

Hwu3ka iHmmX npaBoBUX HACIHIJIKIB NepeadayeHa il IHIUMH 3aKOHAMHU.

3riiH0 YMHHOI0 3aKOHOIABCTBA /10 NMPABONOPYILIEHb, OB’ I3aHUX 3 KOPYNUI€I0
HEeOOXITHO BITHOCHUTH:

— TIOPYILIEHHS OOMEXEHb I0JI0 CYMICHUIITBA Ta CYMIIIEHHS 3 IHIIMMH BUIaMU
TISITIBHOCTI;

— TIOPYIICHHS] BCTAHOBJICHUX 3aKOHOM OOMEXEHB 010 OJep>KaHHS MOAapYHKIB;

— MOPYIICHHS] BUMOT (DIHAHCOBOTO KOHTPOJTIO;

— TIOPYIICHHS] BUMOT 11010 3all00IraHHsI Ta BpEryIoBaHHS KOH(DIIKTY 1HTEPECIB;

— HE3aKOHHE BUKOpPHUCTaHHs 1H(opmarlii, mo crajga BioMa 0co0l y 3B’SI3Ky 3
BUKOHAHHSM CJIY»KOOBHX a00 1HIIINX BU3HAUYCHUX 3aKOHOM IMOBHOBAXEHb;

— MOPYIICHHS BCTAHOBJICHUX 3aKOHOM OOMEXEHB MiCIs MPUMUHEHHS TOBHOBAXKEHB
yiena HamonaneHoi KoOMicCli, IO 3MIMCHIOE JEpKaBHE pErydoBaHHS Yy cdepax
E€HEPTreTUKHN Ta KOMYHAJILHUX TIOCIYT;

— HEBXKUTTS 3aXO0/IIB MO0 MPOTHIIT KOPYTIIIIi;

— TMOpyIIeHHS 3a00pOHM PO3MIIIEHHS CTaBOK HA CHOPT, IMIOB’S3aHUX 3
MaHIIyJIIOBaHHSIM O(DIIITHUM CIOPTUBHUM 3MaraHHsIM;

— MOPYILIEHHS 3aKOHO/IABCTBA y c(pepi OLIHKY BIUIMBY Ha JOBKULIS.

VY cr. 172-5 KYnAIl nependadyeHo BiANOBIAAIBHICTD 3a MOPYILIEHHS BCTAHOBICHUX
3aKOHOM OOMEKEHb IIOJI0 OJIep KaHHS MOAAPYHKIB. Y MPUMITIN A0 IIi€l CTATTI BKa3aHo,
10 Cy0’€KTOM MPABOIMOPYIIEHB 32 BKa3aHOIO CTATTEI0 € 0COOM, sIKi 3a3HaueH1 y mi. 1-2 4.
1 cr. 3 3akony Ykpaiau «IIpo 3anobiranus kopymmii». Binmosimuo mo 4. 1 cr. 23 mporo
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3akoHy, BKa3aHUM o0co0aM 3a00pOHSEThCA Oe3mocepeHh0 abo depe3 I1HMMX 0ci0
BUMaraT, IMPOCUTH, OACPKYBAaTH TNOJAPYHKH 1Ji1 cede 4u OJM3bKuX 1M 0ci0 Bif
IOpUJIMYHUX 200 (13UIHUX OCIO:

1) y 3B’$3Ky 13 3IIMCHEHHSM TakKUMH OCO0aMHU MIsJIBHOCTI, TIOB’sI3aHOI 13
BUKOHAHHAM (YHKIIIH AeprkaBH a00 MiCIIEBOIO CaMOBPSTyBaHHS,

2) sxmio oco0a, sika 1apye, nepedyBae B MiAMOPSAKYBaHHI TaKOi 0COOH.

BigmoBigHo nmo 4. 2 cr. 23 3akony Ykpainu «[Ipo 3amoGiranHs Kopymiii»,
BKa3zaHUM oco0aM JIO3BOJICHO TMpUHAMATH JApyHKH, SKII0O BOHH BIANOBIIAIOTH
3araJbHOBU3HAHUM YSIBICHHSIM PO FOCTHHHICTh, KPIM BUIIAJIKIB, IepeadayeHux 4. 1 crT.
23, SKIIO BapTICTh TaKWX MOJAPYHKIB HE MEPEBUIIYE OJUH MPOKUTKOBUM MIHIMYM JJis
npaie3gaTHuX oci0, BCTAaHOBJICHWM Ha J€Hb MNPUUHATTA TOJapyHKa, OJHOPAa30BO, a
CyKylHa BapTICTh TaKUX MOJAPYHKIB, OTPUMAHUX BiJ OJHIEI ocoOu (rpynu oci0)
OPOTATOM POKY, HE TMEPEBHUIIYE ABOX MPONKHUTKOBUX MIHIMYyMiB, YCTaHOBICHHUX IS
nparne3aTHoi 0coOu Ha 1 CIYHS TOro poKy, B SKOMY NPUHHATO MOJIAPYHKH.

OOMexxeHHST IWIOJI0 BapTOCTI TMOJAPYHKIB, sKe mnepeadadueHe 3akoHOM, HeE
HOLIUPIOETHCS HAa OJIAPYHKH, SIK1:

1) napyroThcsi OMU3bKUMHU 0coOaMu (WieHU CiM’i Cy0’€KTa, a TaKOX — HE3aJekKHO
BiJl 3a3HaYEHUX YMOB — YOJIOBIK, JPYKHHA, OATbKO, MaTH, BITYUM, MadyxXa, CHH, JOYKa,
MACUHOK, Mag4yepKa, pIIHUN Ta ABOIOPIAHUIA OpaTH, piHA Ta JBOIOPiAHA CECTPHU, PLAHUIMA
Opar Ta cecTpa APYXUHHU (YOJOBIKA), IJIEMIHHHK, IJIEMIHHULSA, PIAHUNA JA]IbKO, piIHA
TITKa, A1, 0aba, mpania, mpababa, BHYK, BHy4YKa, NMPaBHYK, MpaBHYYKa, 35Th, HEBICTKA,
TECTh, TEIlla, CBEKOp, CBEKpyXa, 0aThKO Ta MaTH JAPYKMHHU (YOJIOBIKA) CHHA (JOYKH),
YCUHOBJIIOBAY YW YCHHOBJICHWH, OMIKYH YU MIKIyBaJIBHHUK, 0Cc00a, sika mepedyBae Il
OMIKOI0 200 MIKITYBaHHSIM 3a3HAYEHOTO CY0’ €KTa);

2) OHepXYyIOTbCS SIK 3arajbHOJOCTYMHI 3HIDKKM Ha TOBAapW, TMOCIYTH,
3arajJbHOIOCTYIHI BUTpAIlll, TPU3H, IPeMii, OOHYCH.

VY cr. 718 LUK VYkpainu 3a3HaueHo, M0 JApyYHKOM MOXYTb OyTH pyXomi pedl, B
TOMY YHCJI TpOII Ta ILiHHI Mamnepu, HEPyXOMI pedl, a TaKOX MAiHOBI IMpaBa, SIKUMHU
JapyBaJIbHUK BOJIOAIE a00 SIKI MOXYTh BUHUKHYTH Y HbOTO B MailOyTHBOMY.

BignosigHo 1m0 onprirogHeHUX MiHICTEPCTBOM IOCTHINT YKpaiHU po3’sICHEHb —JI0
O0COOMCTHX TOAAPYHKIB HAJIEKaTh TMOJAPYHKH, OJIepKaHl Bif OJM3BKUX OCI0, JaBHIX
Ipy3iB Ta M0OpWUX 3HAMOMHUX, SKI AApyIOTh TMOJAPYHKH 3 HAroAW, HAMpPUKIAN, THS
HapOJ/DKEHHS, OBUICl0, abo 3arambHOBU3HAHOTO cBiTa (HoBuit pik, MixHapoaHuii
KIHOUMM JIeHb, JleHb 3axucHuka BiTun3Hu) 3a yMOBH, 110 iX MOAAPYHKU HE BIULIUBATUMYTh
Ha NPUUHATTA MyOJIIYHUMH CIYKOOBISIMU MPABOMIPHUX PillIeHb a00 HE CTBOPIOBATUMYTh
BpPa)KEHHsI, 1110 11e MOKE BIIMBATH Ha 1XH1 PIIICHHS.

Takox 3a3Ha4yaeThcs, MO MO TOJAPYHKIB, SKI JIO3BOJIGHO OyJe mNpuiMartu
myOJIIYHUM CITY>KOOBIISIM, MOKYTh OYTH BIJTHECEH1 ¥ J1I0B1 JapyHKH (CYBEHIpH) 1 MPOSIBU
TOCTUHHOCTI (3ampollieHHs Ha KaBy ab0 BEYEPIO) Y CKPOMHHX MaciTadax, sSiKi MUPOKO
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BUKOPUCTOBYIOTHCS VIS HAJIArOJKCHHS JIUIOBUX BIIHOCHH 1 3MIIHEHHS poO0YNX
cTocyHKIB. OHaK yMOBaMH MNPUHHATTA TaKUX MOJAPYHKIB Ta MPOSBIB TOCTUHHOCTI €
3HOBY K TakH T€, 110 BOHU HE MOXYTh OyTH MOCTIMHUMH, UM BIUIMBATU HA MPUNUHATTA
pileHs ab0 CTBOPIOBATU BPAXXEHHS, 10 1€ MOKE BIUIMHYTH Ha TaKl PillICHHS.

OO0’€eKTHBHY CTOPOHY BKa3aHOTO MPABOMOPYILIECHHS CTAHOBJATH TISIHHS y BUIJISAL
OJIep’KaHHs y BIACHICTh peueil a0 MaliHOBUX MpaB 13 MOPYIICHHAM BCTAHOBJICHUX BUMOT
3akoHy. 30KpeMa Take MOpYyIIeHHS OyAe y BHUIAJAKY, SKIIO OJEepkKaHHA MOJapyHKa
MOB’SI3aHO 3 BUKOHAHHSAM 0c000I0 (YHKIIN JepkaBu ab0 OpraHiB  MICIEBOTO
CaMOBPSAYBaHHS, TOOTO OOYMOBJIEHO CIYKOOBUM CTaHOBHIIEM OJIEp)KyBaua, MOCAJIOl0,
SKy BIH 00iiiMae. I1oB’s3aHUMM 13 BUKOHAHHSIM CIIYKOOBHUX OOOB’SI3KIB MOXYTh OyTH
MOJAPYHKH, SKI HAJAlOThCA SK TMOJsAKa 3a paHille BYHWHEHI CIY»KO0OBLEeM il
(6e3misnbHICTE) a00 MPHUIHATI HUM PIIIEHHS Ha KOPUCTh AapyBajbHUKA a00 TPETIX OcCio,
a00 X apyIOThCS 3 METOIO 3a37ajIeTi/ib HEOOISHOTO BUMHEHHS CITY>KOOBIIEM MEBHUX JI1H
(6e3misbHOCTI) 200 MPUMHATTS PILIEHHS Ha KOPHUCTh JapyBajbHUKA 4YM TPETIX o0ciO.
Crogu TakoX BIJHOCSATH TMOJAPYHKH, IO HAJAIOTHCS CIYKOOBIIO  MIJIETIUMHU
paIiBHUKaMH.

HasBHICTP NPUUYMHHO-HACIIKOBOTO 3B 53Ky MIXK BHKOHAHHSIM 0CO0010 (YHKIIIM
JIEp’)KaBU  Ta OJIEpKaHHSAM TMOJapyHKa € OOOB’SI3KOBUM JIJIsi TPUTITHEHHS ii 70
BiAMOBIAANBHOCTI 3a cT. 172-5 KYnAIL VY iHmomMy Bumajaky BiANOBIJAIBHICTH 3a IIEIO
CTaTTEI0 MOBUHHA BUKIIOYATHCS. OKPEMO CIIiJT HATOJIOCUTH, 10 HE MOXKE PO3LIHIOBATHCS
K nopyuieHHs cT. 23 3akoHy Ykpainu «lIpo 3anmoOiranHs kopymiii» (akT ofep>kaHHS
MpaliBHUKOM TMOJIAPYHKY SIK 3a0XOUEHHS MO CIIyxkO01 3a CyMJIIHHE BHUKOHAHHS CBOIX
CITyK00BHX O0OB’SI3KIB, IO 3/IIMCHIOETHCS BIAMOBIAHO M0 JMCHUIUIIHAPHUX CTATYTIB YU
THIITNX TOJIOKEHbB, K1 BPETYJIbOBYIOTh MUTAHHS TUCIUTLIIHU.

3a3HauyMMoO, IO CAHKIIEI0 BKA3aHOi CTaTTi, KpPIM TEBHOTO pO3Mipy mTpady,
3aCTOCOBYETHCS TAKOXK KOH(ICKAIIS 0JIep>KaHOTO MOJapyHKa.

VYV 4. 3 cr. 23 BkazaHoro 3aKkOHy € BKa3iBKa Ha Te, L0 MOJAPYHKH, OJEpKaHi
ocobamu, 3azHadeHHMMH y mml. 1, 2 4. 1 cT. 3 mporo 3akoHy, sIK MOAAPYHKH JICpriKaBi,
ABtoHOMHIN Pecniyomimi Kpum, TeputopianbHiii rpomai, Aep:KaBHUM a00 KOMYHaJIbHUM
MiIpUEMCTBAM, YCTaHOBaM YW OpraHisaiisiM, € BIANOBIAHO Jep:KaBHOIO abo
KOMYHaJIbHOIO BJIACHICTIO 1 IEPEIa0OThCSl OpraHy, MANMPUEMCTBY, YCTAHOBI UM OpTaHi3allii
y nopsnky, BuzHadeHomy Kabinetom MinicTpiB Ykpainu. OgHak, HaBeICHI MOJOKEHHS,
K1 MalOTh 3000B’sS3JIbHUI XapakTep, BIAMOBIAHO HE 3akpimieHi y Hopmax KYmAITL a
TOMY 3a NOPYIIEHHS I[bOT0 000B’SI3KY Cy0’€KTH BiJNOBIIAJILHOCTI, HA SIKUX MOIIUPIOETHCS
i 3akoHy VYkpainm «lIpo 3amobiranHs Kopymuii» — 10  aJAMIHICTPaTHUBHOL
BIJIMOBIAQIBHOCT] HE IPUTATAIOTHCSI.

VY cr. 172-4 KYnAIl nepenbadeHo BiANOBIJAIBbHICTh 332 MOPYLICHHS OOMEXKEHb
I0JI0 CYMICHHUIITBA Ta CYMIIIEHHS 3 1HIIMMH BUJAMU JisIbHOCTI. BimmosigHo 10 4. 1
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cT. 25 3akony Ykpainu «IIpo 3anmoOiranHs kopymiii», BKazaHl OOMEXEHHS MOJSTaloTh y
3a00pOHi:

— 3aliMaTHCS 1HIIOK OIIadyBaHOK (KpiM BHUKIIAJalbKOi, HAyKOBOI 1 TBOpYOl
JUSIIBHOCT1, MEIMYHOT MPAKTUKH, 1THCTPYKTOPCHKOI Ta CYJJIIBCHKOI MPAKTUKH 13 CIOPTY)
a00 MiAMPUEMHUIIBKOIO MISUTHHICTIO, SKIIO 1HIIE He mepeabadeHo Konctutymiero abo
3aKOHaMH Y KpaiHH;

— BXOJIUTH JI0 CKJIQMy TIPABJIHHS, 1HIIMX BUKOHABUYMX YU KOHTPOJBHUX OpPTaHIB,
HArJIA0BOI paau MiJIpUEMCTBA ad0 OpraHizallii, [0 Ma€ HA METI OJIep>KaHHS MPUOYTKY
(kpiM BHMMAAKIB, KOJU OCOOM 3MIMCHIOIOTH (DYHKIIT 3 yNpaBiiHHS akIiIMU (4acTKaMu,
nasiMM), 110 HAJICXKATh JIEPKaBl Ul TEPUTOPIaIbHIN TpoMaJll, Ta MPEACTABIAIOTh IHTEPECH
Jep>kKaBU 4YM TEPUTOPIAIbHOI TpoMaau B pajil (CIOCTEPEKHIM paidi), peBi3iiHIN KoMicii
roCrHOIapChKO1 OpraHizailii), sIKio iHmie He nependadyeHo KoHcruryliero abo 3aKkoHAMU
Ykpainu.

3a3HauMMo, M0 CXO0X1 OOMEXeHHA Oyinu nependadeHi y mi. «O», «B» 4. 1 cT. 5
3akony Ykpainu «IIpo 60poT0y 3 KOpymIli€lo», OHAK YMHHUM 3akoHOM Ykpainu «IIpo
3ano0iraHHsl KOPYMIIii» BKazaHi 0OMEXEHHS JT0JaTKOBO JOMOBHEHO III€ JBOMA BUHITKAMU
(IHCTpYKTOpPChKAa Ta CYJJIIBCbKa MpaKkTHKa 13 CHOPTY), IO BUKIIOYAIOTH MOXKJIUBICTDH
NPUTSATHEHHS JI0 BIAMOBIIAJIBHOCTI 3a MOPYIICHHS OOMEXEHb I0JI0 CYMICHMIITBA Ta
CYMIIIEHHS 3 THIIUMH BUIAMHU JISUTBHOCTI.

Jlns 3’dacyBaHHSA 3MICTY LHUX OOMEXEHb JOLIIBHO 3’SICYBaTH JEsAKl TOHSTTS.
30KpeMa BUKOHAHHS pOOOTH 32 CYMICHHULITBOM O3HA4a€ BUKOHAHHS MPAL[IBHUKOM, OKPIM
OCHOBHOI, 1€ M IHIIOI OIUIayyBaHOi pPOOOTHM HE3aJEeKHO BIJI YKIAJAEHHS TPYIOBOTO
noroBopy. Ha ymoBax cymiCHUIITBA TpAI[iBHUKH MOXYTh MpAIfOBaTH Ha TOMY 3K a0o
IHIIIOMY TIJANPUEMCTBI, B YCTaHOBI, oprasizaimii a0o y rpomajsHUHA Yy BIUIBHUN BiJ
OCHOBHOI po0OoTu uac. [Ipu 3’sicyBaHHI MUTaHHS, MO0 TOTO YW € BUKOHYBaHa pobOoTa
CYyMICHUIITBOM, HeoOXx1aHO kepyBatucsa [loctanoBoto Kabinety MinictpiB Ykpainu Bij 3
kBiTHA 1993 p. Ne 245 «lIpo poboTy 3a CyMICHMUTBOM NpPALiBHUKIB AEp>KaBHUX
MIAIPUEMCTB, YCTAHOB 1 opraizamiii», a Takox I[lonokeHHsSM mpo ymMOBH poOOTH 3a
CYMICHUUTBOM TMpalBHUKIB JEPXKABHUX MIJMPUEMCTB, YCTAHOB 1 OpraHi3auii,
3aTBEp/DKEHMM Haka3oM MiHictepcTBa mpaii, MiHicTepcTBa tocTHIlii Ta MiHicTepcTBa
dinanciB Ykpaiau Big 28.06.1993 p. Ne 43 ta [lepenikom poOiT, SKi HE € CyMICHUIITBOM,
110 JOJAHUU JI0 IBOTO HAKa3y.

BiamoBinno o ct. 42 T'ocmogapchkoro Kojekcy YKpaiHW, MMiANPUEMHHUIITBOM
BU3HAETHCS CaMOCTIMHA, 1HII[IaTUBHA, CUCTEMaTU4Ha, HAa BJIACHUN PU3UK TOCIOJIapChKa
JUSITBHICTD, IO 3MIMCHIOETHCS CyO’€KTaMH TOCMOJIapIOBaHHS (MIAMPUEMIIIMH) 3 METOIO
JOCSITHEHHSI EKOHOMIYHHUX 1 COLIAJIbHUX PE3YyJIbTaTIB Ta OJCPKAHHS MPUOYTKY.

Ockibkd OOMEXEHHsI IIOJ0 CYMICHHIITBA Ta CYMIIIEHHA 3 IHIIMMU BUAAMHU
TISTTBHOCTI HE TIOMIMPIOETHCS HA 3aMHATTS BUKIAJAIBKOIO, HAYKOBOIO Ta TBOPUYOIO
TISTBHICTIO, MEAMYHOI0 MPAKTUKOI, 1HCTPYKTOPCHKOIO Ta CYIBCHKOIO MPAKTHKOIO 13
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CIOPTY, TO € HEOOXITHICTh JOCHTIIUTH 3MICT IIUX TOHSTH. 3a3HAYMMO, 110 YaCTUHA 3 HUX
Mae o(iriiHe BU3HAYCHHS Y HOPMATHBHO-TIPABOBHX aKTax, a 3MICT 1HIIUX TIYMA4YHThCS
HAyKOBISIMU 3a3BUYail 0olHAaKOBO. Tak, MOHATTS «HAyKoBa MIISUIBHICTH» 3aKPIIUIEHO Y
3akoHi Ykpainu «lIpo HaykoBy 1 HAyKOBO-TEXHIUHY MiSUIBHICTH», TMOHATTA «TBOpYa
TISUTBHICTBY 3akpimieHo y 3akoHax Ykpainu «IIpo kymerypy» Ta «IIpo mpodeciitHux
TBOPYHUX MPAIIBHUKIB Ta TBOPYl CHUIKH», a MOHIATTS «MEIUYHA MPAKTUKa» BU3HAYCHO Y
JlieH31iHUX yMOBaxX MPOBAIKEHHS TOCMOMAPCHKOI AISUNIBHOCTI 3 MEIUYHOI MPAKTHKU
3atBepmkenux IlocranoBoro Kabinery MinictpiB Ykpainu Bix 02.03.2016 poxy Ne 285,
MOHSATTS «BUKJIAAAIbKa JISUTbHICThY 3rajyeThesl y 3akoHi Ykpainu «IIpo ocBiTy».

CknagHima cuTyallis 13 BHU3HAYEHHSIM TIOHATh «IHCTPYKTOPChKAa Ta CYIJIBChKa
pakTUKa 13 cnopty». [IOHATTS «IHCTPYKTOpPChKA Ta CYAJIBChbKA MpPaKTUKA 13 CIOPTY» B
3aKOHOJIAaBCTBl TaKOX YITKO HE BHU3HAYEHI 1 3raflyl0ThCs Yy NEpeniKy (opM CIOPTUBHO-
TPEHYBaJIbHOI JIsNIbHOCTI y [lonoXkeHH1 mpo crheniagi3oBaHWil HaBYAIbHHUI 3aKiaj
CIIOPTUBHOTO MpOo(diIto, 110 3aTBepKeHe moctanoBoo Kabinety MiHicTpiB YKpaiHnu Bif
05.11.1999 p. Ne 2061.

Cy6’exTamu BianoBiganbHOCTI 3a cT. 172-4 KYnAII € ocobu, 3a3naveni y . 1 4. 1
cT. 3 3akony Ykpainu «[Ipo 3anmoOiraHHsi KOpyIiii», 32 BUHATKOM JemyTaTiB BepxoBHoi
Pamu Astonomuoi PecnyOmiku Kpum, genyrariB MicueBuUX paja (KpiM THX, SIKI
3/IICHIOIOTHh CBOI MMOBHOBAYKEHHA Y BIAMOBIAHIN pajil HAa MOCTIMHIA OCHOBI), MPUCSIKHUX,
MMOMIYHUKIB-KOHCYJIbTAHTIB HApOJHUX JAEMyTaTiB YKpaiHW, MpaliBHUKIB CEKpeTapiaTiB
I'omoBn BepxoBHoi Pagum VYkpainum, Ilepmoro 3acrymumka ['onoBu BepxoBnoi Pamm
Vkpainu Ta 3actrynHuka ['omoBu BepxoBHoi Panu Ykpainu, nmpaniBHUKIB ceKpeTapiaTiB
JenyTaTchbKuxX Qpakiiii (aemyrarchkux rpyn) y Bepxosuiit Pani Ykpainu.

Cy0’eKTUBHAa CTOpPOHA MPaBOMOPYIICHHS XapaKTePU3YEThCS YMHUCHOK (HOPMOIO
BUHU, 10 OOYMOBIIIOETHCS OaKaHHSIM OTPUMATHU NMPUOYTOK 3a BUKOHAHHS POOOTH 3a
CYMICHUIITBOM YH BiJI CYMIIIEHHS 3 IHITUMU BUJAaMU AisuTbHOCTI. [lopyreHHs: oOMeKeHb
I0JI0 CYMICHUUTBA Ta CYMIIIEHHS 3 IHIIMMH BUJAMHU [JISJIBHOCTI, KpiM 1mTpady,
nepeadavyae TakoX KOH(QICKAIII0 OTPUMAHOTO JIOXOJY B MiAMPUEMHHUIIBKOI AISTILHOCTI
Y¥ BUHArOPOAM BiJl pOOOTH 32 CYMICHHUIITBOM, a TAKOK KOH(ICKaLII0 OTPUMAHOTO T0XO0Y
B JISUIBHOCTI BHACTIIOK BXOJKEHHS JIO0 CKJIQJy TWpaBIiHHS YW HArjsI0BOi paau
MiATPUEMCTBA a00 OpraHi3arlii, o Mae Ha MET1 OJIep>KaHHs MPUOYTKY.

Biamosinno mo cr. 172-6 KYnAll, nepenbadyeHo BiAMOBIAAIBHICTh 32 TOPYIICHHS
BUMOT (DIHAHCOBOTO KOHTPOJIIO, SIKUHA OXOIUIIOE€ JBa BHJAM TMPOTHUIPABHUX [iSHB: 1)
HECBOEYACHE TMOJIaHHA 0€3 MOBAXKHUX MPUYMH JAeKapaiii ocoOH, YNOBHOBAXEHOI Ha
BUKOHAHHS (YHKIINA Jep:kaBu abo micueBoro camoBpsigyBanHs (4. 1 ct. 172-6 KYnAll);
2) HEMOBIOMJICHHSI a00 HECBOEYACHE MOBIOMJICHHS MPO BIIKPUTTS BATIOTHOTO paxyHKa
B YCTaHOBI OaHKy-Hepe3uJeHTa ado Mpo CYTTEBI 3MIHM Y MaifHOBOMY cTaHi (4. 2 cT. 172-6
KVYnAIl); nomanHs 3aBiIOMO HEJIOCTOBIPHUX BIIOMOCTEH Yy JAekjiapaiii ocobu,
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YIOBHOBaXEHOI Ha BUKOHAHHA (PYHKIIIHM Jep:kaBu ab0 MICIIEBOrO caMoBpsAayBaHHS (4. 4
cT. 172-6 KYnAII).

VY u. 1 ct1. 45 3akony Ykpainu «IIpo 3ano0iraHHst KOpymilii» 3aKpirieHO 000B’SI30K
CyO0’€KTIB JEKJIapyBaHHS IIOPIYHO 10 | KBITHS MMOJABaTH MNUISXOM 3allOBHEHHS Ha
odimiitHoMy BeO-caiiTi HarionansHOro areHTcTBa JAeKIapallito 0coOu, YIIOBHOBAKEHOI Ha
BUKOHAHHSA (YHKIIA Aep)KaBH abdO MICIIEBOTO CaMOBpSIyBaHHS, 3a MUHYJIWNA PIK 3a
¢dopmoro, 110 BU3HaUaeThCsl HarlioHaabHIM areHTCTBOM.

BiamoBimao mo a63airy 15 cr. 1 BkasaHoro 3akoHy, cy0’€KTaMu JEKJIapyBaHHS €
ocoOu, 3a3HayeHl1 y MyHKT1 1, MAMYHKTaX «a» 1 «B» MyHKTY 2, MyHKT1 4 4aCTUHM MEPIIOT
cratTi 3 3akony Ykpainu «[Ipo 3amoOiraHHsi KOpymilii», 1HII ocoOu, siKi 3000B’s3aH1
nmojaBaTy JICKJIaparlio BIAMOBIAHO JI0 Iboro 3akoHy. Ili )k ocobu 1 € cy0’exkramu
BIJIMOBIAAIFHOCTI 3a MOpyIIeHHS BuMor cT. 172-6 KYmAIl, mpo mo 3a3HavaeTscs y
MPUMITLI JO BKA3aHOI CTATTI.

HamionanbHe areHTCTBO MPOBOAUTH IIOJAO JEKJIapalliif, MoJaHuX Ccy0’ eKTaMu
JeKIapyBaHHs, TaKi BUIA KOHTPOIIIO:

1) 010 CBOEYACHOCTI MOJIaHHS;

2) 11010 TPABUJIBLHOCTI Ta MOBHOTH 3aITIOBHEHHS;

3) noriyHuit Ta apuPMETHUHUI KOHTPOJIb.

[Topsimok mpoBeAeHHS NepeadaYeHuX II€l CTATTEI0 BUAIB KOHTPOJIIO, a TaKOXK
MTOBHOT NEPEBIPKM AeKiIapallii BU3HauaeTbcss HalloHaabHUM areHTCTBOM.

VY cr. 172-7 KYnAIl nepenbadyeHo BiAMOBIAANIBHICT 32 MOPYIIEHHS BUMOT IIOJ0
MOBIJOMJICHHSI MPO HAsBHICTb Y OCOOM pPEANbHOrO0 KOH(IIIKTY I1HTEpECIB, MIJ SKHUM,
BiIMmoBiAHO 70 cT. |1 3akony VYkpainu «[Ipo 3amoOiraHHs KOpyHIli», PO3yMIIOTh
CYNEepeyHICTh MDK TpPUBATHUM IHTEpecoM ocobu Ta 1  CIOyKOOBUMHU YU
NPEACTABHUIILKMMHU  TOBHOBQXCHHSMH, 10 BIUIMBa€ Ha 00 €KTUBHICTH  abo
HEYNEePeHKCHICTh NMPUUHATTS PilllecHb, a00 Ha BYMHCHHS YW HEBUMHEHHS IiH I dYac
BUKOHAHHS 3a3HAYEHUX T[MOBHOBaXEHb. HemoBigoMieHHs 0co00l0 y BHMaJKax,
nepeadadyeHux 3aKOHOM, MPO HASIBHICTh Y HEl peaibHOTO KOH(JIKTY 1HTEPECIB YTBOPIOE
00’€KTUBHY CTOPOHY CKJIaay aJIMIHICTPATUBHOIO NPABOMOPYIIEHHS, IOB’SI3aHOrO 3
KOPYMITI€I0 BIAMOBIIATBHICTD 32 Ke nepeadoadeHa 4.1 cr. 172-7 KYnAlIL.

OO0’€KTUBHOIO  CTOPOHOIO  CKJaAy  aJMIHICTPAaTUBHOTO  TPABOMOPYIIECHHS,
MOB’SI3aHOTO 3 Kopymil€to, mo nepembdadeHe 4. 1 cr. 172-8 KYmAIl, € HezakoHHE
po3roJiomeHHsT ab0 BHKOPUCTaHHS B IHIIMKA crmocid 0co00r y CBOIX 1HTepecax
iHdopmalii, sika ctana i BiloMa Yy 3B’SI3Ky 3 BHUKOHAHHSM CIIY>)KOOBHX a0 1HIIMX
BHU3HAYEHHUX 3aKOHOM MOBHOBa)KE€Hb. Cy0’€KTOM MpPABOMOPYIIEHb Y YaCTUHI MEpUIi 1€l
CTaTTl € 0cOOM, 3a3HaUCHI y MYHKTI 1 Ta MIAMYHKTI «B» MYHKTY 2 YaCTUHU MEPIIOT CTATTI
3 3akony Ykpainm «IIpo 3amobiransass Kopymilii», a Takok 0coOu, 3a3Ha4€HI B YaCTHHI
apyrii  crarti 17 3akony VYkpainu «[Ipo 3anoOiranHs BIUIMBY KOPYNLIMHUX
MPaBOTIOPYIIICHb HA Pe3yJbTaTh OPIIIHHUX CIIOPTUBHUX 3MaraHb». 3ayBaKMMO, 110 Y CT.
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26 3akony Ykpainu «IIpo 3amo0iranHst KOpyIii» BCTAHOBJIEHO 16 OOMEXEHHS Il 0CiO,
AK1 3BUIBHWJIMCS a00 1HIIMM YMHOM NPUIMHWIN JISUIbHICTD, TOB’S3aHY 3 BUKOHAHHSIM
byHKIIH nep)kaBu ab0 MICIIEBOTO CaMOBPSAYBaHHS, OJHAK BKa3aHi O0COOM HE MOXYTh
OyTH TOPUTATHYTI J0 BiAmoOBigaidbHOCTI 3a cT. 172-8 KVYnAII, amke, 3BUIBHUBIIKCH 13
BIJIMTOBITHUX T10CAaJ, BOHW BTPAYalOTh CTATyC CyO’ €KTa BIAMOBIMAIBLHOCTI 3a KOPYMHITIHHI
MIPaBOTIOPYIIICHHS.

OO0’€KTUBHOI0O  CTOPOHOIO  CKJIaay  aJMIHICTPATUBHOTO  IPaBOMOPYIICHHS,
MOB’SI3aHOTO 3 KOpyIIiew, 1o nepemdadeHe cr. 172-8-1 KVYnAIl e mnopymierHs
BCTAHOBJICHUX 3aKOHOM OOMEXEHb MPOTATOM POKY 3 JIHS NPUIMHEHHS MOBHOBAXEHB
yieHa HamioHanpHOI KOMICIi, IO 3AIMCHIOE JIepKaBHE pEryioBaHHA Yy cdepax
€HEPreTUKHN Ta KOMYHAJIbHUX MOCIYT, MO0 YKIAJIEHHS TPYJOBUX IOTOBOPIB (KOHTPAKTIB)
a00 BYMHEHHS MPaBOYMHIB Yy cdepl MIANPUEMHUIBKOI ISJIBHOCTI 3 Cy0 €KTOM
roCIoAaprOBaHHs, 10 MPOBAAUTH IISUIBHICTh Y cpepax €HEPreTUKu Ta/abo KOMyHaIbHHUX
MOCIYT, JAISUIBHICTh SKOTO JIUEH3yeThcd HalloHanbHOIO KOMICIE€I0, IO 3I1HCHIOE
JIep’)KaBHE PEryJIoBaHHSA y chepax CHEePreTHKH Ta KOMyHambHUX mociayr. Cy0’ekTamu
BiamoBigaabHOCTI 3a cT. 172-8-1 KYHOAII € unenn HamoHansHOT KOMICIT, IO 341MCHIOE
JIEp’KaBHE PETYNIOBAHHSA Y cepax CHEPreTHUKH Ta KOMYHAIBHUX IMOCIYT, SIKI TOPYIIWIN
BCTAHOBJICHI 3aKOHOM OOMEXEHHS TMPOTSITOM OJHOTO POKY 3 JHS TPUIUHEHHS
MTOBHOBAXCHb.

VY cr. 172-9 KYnAIl mependadeHo BiIMOBIJATBHICTh MOCAIOBUX Ta CIIY)KOOBHX
oci0 opraHiB JAepxaBHOI BJIaJ Iy, MOCAAOBUX OCI0 OpraHiB MICIIEBOTO CAMOBpPSIYBaHHS,
IOPUIMYHUX OC10, X CTPYKTYPHUX MiAPO3IUIIB 32 HEBXKHUTTS 3aXOAIB LIOJO MPOTUMIL
KOPYIILii, y pa3i BUABICHHS] KOPYIIIIHHOTO MTPaBOTIOPYIIICHHS.

[Tonoxenusimu 3akony Ykpainu «IIpo 3amobiranas Kopymiiii» AJis BKa3aHUX OcCi0,
y pa3l BHUSABJICHHS KOPYMIITHOTO TPABOMOPYIIEHHS YW OfepKaHHA 1HopMalii mpo
BYMHEHHS TAKOTO MPABOMOPYIIEHHS MiJIETJIUMHU MpalliBHUKAMH, BCTAHOBJIEHO 000B’S30K
y MeXax CBOiX IIOBHOBAKEHb YXXWUTH 3aXOJiB IIOJ0 TNPHUIHHEHHS TaKOTo
MIPaBOTIOPYIIICHHS] Ta HETalfHO MHUCHMOBO IMOBIOMHUTH PO HOTO BYMHEHHS CIHCIiaIbHO
YIOBHOBaXEHUH cy0’eKT y cepl npotuaii kopynii. [lepeaymMoBo0 BiANOBIIadbHOCTI 3a
cT. 172-9 KYnAII € haxkT yunHEHHS 1HIIIOI 0CO00I0 KOPYHIIIHHOTO TIPABOMOPYIIEHHS, 10
MIATBEPKEHO MaTepiajlaMd  aJMIHICTPaTHBHOI chpaBu. Y pasl BIJICYTHOCTI TaKHX
BIJIOMOCTCH, HaKIaJCHHS aIMIHICTPATUBHOIO CTSATHCHHS 3a HEBXKUTTS 3aXOJIIB IIMOJO
MPOTHUIIT KOpYyMITi cTae HeMOKIUBUM. KoJto cy0’€KTiB BIMOBIAAIBHOCTI 32 ITIEI0 CTATTEIO
y KYnAII He BU3HaueHO, a TOMY MOKHA CTBEPKYBaTH, 1110 BOHO € HAWIIUPIIUM.

OO0’€KTUBHOIO  CTOPOHOKO  CKJaAy  aJMIHICTPAaTUBHOTO  IPABOMOPYIIEHHS,
OB’ 5I3aHOTO 3 KOpymili€to, o nependavene ct. 172-9-1 KYnAIl e nopymenHns 3a0oponu
PO3MIIIIEHHSI CTAaBOK HA CIOPT 3aiHTEPECOBAaHUMHU CTOPOHAMHU OQIIIHHOTO CIIOPTUBHOTO
3MaraHHsi, B SIKOMy BOHU O€pyTh y4acTh, 3 OJCpPKAHHSIM 3a 1€ HEIPaBOMIpPHOI BUTOJIU B
PO3Mipi, IO HE MEPEBUIILYE ABAIATUA MPOKUTKOBUX MIHIMYMIB JUIsl Tpalie3aTHUX OcCio0.
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Cy0’ekTOM MPaBOMOPYIICHH Y il CTaTTI € 0COOM, 3a3HAYCHI B YaCTHHI ApyTiil ctarti 17
3akony VYkpainu «lIpo 3amobiraHHs BIUIMBY KOPYNLIMHUX MPaBOMOPYIIEHb Ha
pe3yabTath OPIIIHHUX CIIOPTUBHUX 3MaraHb.

OO0’€KTUBHOIO ~ CTOPOHOIO  CKJaAy  aJMIHICTPAaTUBHOTO  IPABOMOPYILIEHHS,
MOB’SI3aHOTO 3 KOpyIIiew, Mo mnepemxdadeHe cr. 172-9-2 KVYnAIl e mnopymeHHs
BCTAQHOBJICHOT 3aKOHOJABCTBOM IMPOLIEAYPH Ta CTPOKIB 3AIACHEHHS OIIHKMA BIUIMBY Ha
TOBKULJIS, BTPYYaHHS y MiITOTOBKY Ta HaJaHHS BUCHOBKY 3 OIIIHKH BIUIMBY Ha JTOBKUIIS
YH pillIeHHS PO BpaxXyBaHHS pPe3yJabTaTiB OI[IHKK TPAHCKOPJAOHHOTO BIUIMBY Ha JOBKIJLIA,
BIJIMOBa YIIOBHOB)XEHUM 3aKOHOM TEPHUTOPIaIbHUM OPraHOM, YIIOBHOBRXEHUM 3aKOHOM
[EHTPAJIbHUM OpPraHOM BHKOHAaBYOi BIAJAW Y BHJAaul BHUCHOBKY 3 OLIHKM BIUIMBY Ha
JOBKULJIS 3 TMIJCTaB, HE BCTAHOBJIEHUX 3aKOHOM. Cy0’€KTOM MPaBONOPYIICHb y 1A CTATTI
€ oco0Ou, 3a3Ha4€Hl y MyHKTI |, MIMyHKTax «a», «0» MyHKTY 2 4YaCTUHU MEpUIOi CTaTTI 3
3akony Ykpainu «IIpo 3ano0iranHst KOpymiii.
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BUCHOBKHA

Po3rnsHyBIIM TOHSATTA KOPYMIIii, i1 MpaBoBi, EKOHOMIYHI Ta MCUXOJOT14HI BUTOKH
MOXXHAa CTBEp/KYBaTH, W10 TIOJIOJIAHHS KOPYILIi CTaHe JUis YKpaiHCBKOi JepKaBu
CHpaBXHIM BUKIUKOM. [[1s1 60pOTHOM 3 UM CYCHUIBHO-TIONITUYHUM (PEHOMEHOM CIIiJ
3aCTOCOBYBaTH pI3HI MeTOoAM Ta migxodu. Ha 3akoHOmaBYOMYy piBHI BXKE€ 3aKJIaJICHO
OCHOBHI NUISIXU €(QEKTUBHOI AHTHUKOPYMIIINHOI MOMITHKH. AJie TpaKTHKa Ta HasBHI
CTAaTUCTUYHI JIaHI BUKPUBAIOTH MPOOJIEMH, IO 3aBaKAlOTh €PEKTUBHIN peamizamii i€l
MOJIITUKH.

Hepenuka KUIbKICTh 0CI0 MPUTATHYTHX JI0 aJIMIHICTPATUBHOI BIJMOBIIAJIBHOCTI HE
3YIUHSE MyOIIYHUX CIY>KOOBIIIB CKOIOBATH KOPYIIIIHI IIsTHHS, 1a€ MiCTaBH JyMaTH 10
CyIId TOTPUMYIOTHCSI HEIOCTATHLOT KOPCTKOI MO3MITIT MO0 KOPYIIIHHUX MisTHb, @ TAKOXK
PO MOJKJIMBICTh TOCJIA0JEHHS BIAMOBIIAIBHOCTI B PE3yJbTaTli BUKOPUCTAHHS PI3HUX
MIJIXOA1B 0 KBai(iKallii 3JI04UHY.

Sx BHCHOBOK, BapTO aKIEHTyBaTH yBary Ha TOMY, II[0 HE3BaKalOud Ha
PO3MOBCIOKEHICTh KOPYIIIMHOI MOBEIIHKHU, ICHYBaHHS KOpYMIli B OYyJECHHOMY XHUTTI
3HAYHOI MacH HAaceJeHHs JIEpXKaBU HI B AKOMY pa3l HE CBIIYUTH MPO T€, 10 KOPYMIIIO
CIII cIpuiiMaTH SK SBUIIE HEBIABOpPOTHE. Tak, MEeBHI COLIalbHI TPYMNH 3alliKaBJICHI B
ICHYBaHHI PO3rajy’K€HOI CUCTEMHU KOPYNUINHUX MPOTUIPABHUX AigHb. OHAK, OUIBLIICT
HaceJeHHsT YKpaiHU yCBIJOMIIIOE, 11O CIPaB/l J1€Bl peopMH Ta €KOHOMIYHI 3pYLICHHS
MaTHMyTh MICIIC JIMII B JCpKaBi, CYCIIUILCTBO SIKOI HE BMOTHBOBAHO IO CITIOTBOPCHHS
BIJIHOCUH BCEpPEJIMHI MeXaHi3My JepxaBu. Jlis 1ie€i Metd ciijg BUOYIyBaTH CUCTEMY
IpPOMaJICKKOT0 KOHTPOJIIO, SIKMI BKJIIOUaTUME B cebe mpencraBHukiB 3MI, rpomancekocti
Ta MAIPUEMIIIB.
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