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KOHCTUTYUIOHAJII3M»
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HaBuajibHa MeTa: cucTeMaTH3yBaTH Ta TMOTJIMOWTH 3HAHHS MPO TpaBa
JIOAWHM, iX KOHCTUTYLIMHE 3aKpiIUIeHHS Ta MDKHApOIHI cTaHgapTd y cdepi mpas
JIFOVHH.

MixremMaTuuHi 3B’A3KU: OpTaHi3alliiHO-TIPABOBl 3acaid B IISUTBHOCTI
NpaliBHUKIB MIJPO3AUIIB TMPEBEHTUBHOI AISNIBHOCTI, peaizaiis JepKaBHHOT
noyTuku y cdepax 3abe3nedeHHs MmyOaigyHOI Oe3mekd 1 MOpSIKy, Oe3neKu
TOPOKHBOTO PYyXy, OpTraHizaiii poOOTH M03BUIBHOI CHUCTEMH, MPEBEHTHUBHOI Ta
PO UIAKTUYHOIL ISITEHOCTI, 3a1100IraHHs Ta MPUIUHEHHS HACKUJIBCTBA B CIM 1.

ITnan nexyinunozo 3anamms (1 200.)
1. IloHATTA Ta pO3BUTOK IPaB JIFOJIUHU.
2. IlpaBa 1 cB0OOAM JTIOAMHM Ta FPOMAJSIHUHA: MOHATTS, O3HAKH, BUJIU Ta iX
3akpituieHHs B Konctutymii Ykpainu.
3. BepxoBencTBo mpaa.
4.  MixHapOoH1 CTaHAAPTH y cepl NpaB JIOJAUHU: MIOHATTS Ta BUIU.

1. IloHaTTH TA PO3BUTOK IpaB JIOAUHH.

3a CBO€I HOPUAUYHOIO MPHUPOJOI0 1 CUCTEMOIO TapaHTik mpaBa 1 cBOOOIU €
1IeHTHYHUME. BOHM OKpeciioloTh 3a0e3MeuyBaHi JepyKaBor0 COLiaIbHI MOMJIMBOCTI
JIOJIMHU B pi3HOMaHITHUX c(epax, aje TepMiH "cB0OOA" MOKIMKAHUNA T1IKPECTUTH
OUIBIII MUPOKI MOXKIIMBOCTI 1HIUBITYaIbHOTO BUOOPY, HE OKPECITIOI0YN KOHKPETHOTO
foro pe3ynbTary: "KOKEH Ma€ MpaBo Ha CBOOOY CBITOMIIALY 1 BipocmoBiganHs'" (CT.
35 Koucturymii Ykpainu); "KOXXHOMY TapaHTYeThCS MPaBO Ha CBOOOAY OYMKH 1
cioBa” (ct. 34 Koncturymii Ykpaian).

B Toif yac sik TepmiH "mpaBo" BH3HAYa€ KOHKPETHI il JIOJUHU (HAPUKIIA],
npaBo OpaTH ydacTb B YINpaBJIIHHI JEp>KaBHUMH CIIpaBaMH, IIpaBO oOUpatu 1 OyTH
obpanum). I[Ipore po3MexkyBaHHS MDK MpaBaMU 1 CBOOOJaMHU MPOBECTH BaXKO,
OCKUJIbKM HaiyacTimie BCiO cdepy NOJITUYHUX TNpaB 13 YITKO BU3HAYCHUMH
MIPaBOMOYHOCTSIMU TaKOX IMEHYIOTh "cBoOoAamu". PO3XO/KEHHSI B TEPMIHOJOTII €
cKopiie TpaauuiiauM, mo ckianocs e B X VIII-XIX ct. ITpaBa i cBoOoau Ir0auHU
nepectaii Oyt 00'€KTOM TUIBKM BHYTPIIIHBOT KOMIIETEHIli JEp>KaBH, a CTajH
CMHCJIOM YChOTO MDKHApPOJIHOTO CITIBTOBAPUCTBA, TOMY BWHHUKIJIA HEOOXIHICTH Y
CTBOPEHHI YHIBEpCATbHUX MIDKHAPOAHUX-MPABOBUX CTAaHAAPTIB, fAKI TaKOX €
OCHOBHHMMH TIPaBaMH JIFOIMHH.

[{i ocHOBHI TpaBa BiAOWUTI B PsAl HAMBXKIMUBIIIMX MIKHAPOIHUX-TIPABOBHUX
aKTiB, SKI BCTAHOBWJIM 3arajbHOJIIOJICHKI CTaHJAPTH TPAB 1 IHTEPECIB OCOOUCTOCTI.
BiamoBinHO 10 MI>XKHApOAHOTO 3aKOHOJIABCTBA, BC1 0COOU, 1110 MEIIKAIOTh y JAeprKaBi
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- YYaCHHIII MAKTIB a00 Ha Ky MOUIMPIOETHCS IOPUCTUKIIIA LI€T 1ep>KaBH, OTPUMYIOTh
MOXJIMBICTh KOPUCTYBAaTHUCS IpaBaMu, MepeadauyeHUMH IaKkTaMH, 0e3 PI3HMIN 3a
03HAKOIO pacH, KOJbOPY IIKIpHU, CTaTi, MOBH, peJirii, MOJITUYHHUX ab0 I1HIIUX
NepeKOHaHb, HAI[IOHAJILHOTO 200 COLIANbHOTO MOXOXKEHHS, MaitHOBOTO, CTAaHOBOT'O
abo iHmoro cranoBuia. lle 3000B's13ye BCi JepkaBu, 110 MPUETHATHUCS, IPUBECTU
CBO€ HaIllOHAJIbHE 3aKOHOJABCTBO Yy BIJMOBIAHICT 13 BHUMOramu makTiB. Ilicis
NpUEHAHHA CTBOPIOETHCS TPABOBA CHUTYyallisl, KOJM MIKHAPOAHI-TPABOBI aKTH
OTPUMYIOTh TPIOPUTET HAJ BHYTPIIIHIM 3aKOHOJABCTBOM. TOMY TIpOMaJsHUH,
moyiTHYHI ab0 TPOMAASHCHKI TIpaBa SIKOTO TIOPYIICHI, MOXE 3BEPHYTHCS
oe3mocepenabo 10 Komitery 3 mpaB moaman npu OOH, sxmo iM Buuepmadi Bci
HasBHI BHYTPIIIHI 3aco00u mpaBoBOro 3axucty (cr. 2 @akyabTaTUBHOTO MPOTOKOIY
Ne 1 o MixkHapoHOTO TAKTy PO TPOMAJISTHCHKI 1 TTIOJTITHYHI IpaBa).

[Ti7 ocHOBHMMM NpPaBaMH JIIOAUHHM BapTO PO3YMITH IpaBa, sIKi MICTATHCS B
KOHCTUTYIIT Jep>KaBH 1 MDKHAPOJHO-TIPABOBUX JOKYMEHTAaX IO TMpaBax JIOJUHHU,
30KpeMa B XapTii 3 MpaB JIOJWHU, a TAaKOXK Yy €BpONEHChKii KOHBEHIT PO 3aXKCT
MpaB JIOJUHU 1 OCHOBHUX cB00OJ 1950 p., €Bpomnelichkilt comianbhiil Xaptii 1961 p.
BiamexxyBaHHs kateropii OCHOBHHX IpaB JIIOJMHHU aX HISIK HE 03HA4Ya€ BiJIHECEHHS
IHIIUX TIpaB A0 "IpyropsaHux, MEHII 3HAYHUX, K1 MOTPEOYIOTh MEHIIUX 3yCHIIb
Jiep>kaBu A iX 3a0esneueHHs. OCHOBHI MpaBa 1 CBOOOAM € OCHOBOIO MPAaBOBOIO
CTaTyCy 1HAWBIJIA, HAa SKIM MOXJIMBO BUHUKHEHHS IHIIMX IpaB, HEOOXITHUX IS
HOPMAaJIbHO1 KUTTEIISUIBHOCTI JIIOAUHU. TOMY OCHOBHI, (pyHIaMeHTajdbHI MpaBa,
3a(iKCOBaHI B KOHCTUTYLII A€p>KaBU, HAMBaXIUBIIINX MIXKHAPOIHO-IIPABOBHUX AKTaX
IO MIpaBax JIOJANHH, € IPABOBOIO 03010 JIJIs MOXIHUX, aJle He MEHII Ba)KJIMBUX MOTO
pas.

Buau npaB i cBoOoa JroguHu. Y 3apyOikKHINA JiTEpaTypl Ta MI>XHAPOJIHO-
MPaBOBUX aKTaxX ICHYIOTh Pi3HI MIIX0M MO0 KiacudiKallii OCHOBHHX IpaB 1 CBOOO
JIOJWHUA Ta TpoMaasHuHa. J[leski aBTOpW BCTAHOBIIOIOTH TPYIY COILIAJIbHO-
€KOHOMIYHMX TIpaB; MOJITUYHI MpaBa Ta JEMOKpaTW4YHI CBOOOAM; piBHI IpaBa
rpoMajisiH; OcOoOHMCTI TpaBa 1 cBOOOAM. IHINI pO3TISAAIOTH CHCTEMY TMpaB Ta
JEMOKPATHYHUX CBOOOJ SIK CYKYMHICTh COIIAIbHO-EKOHOMIYHHX, MOJITUYHUX TPaB
Ta ocoOucTux cBoOoA. IcHye AymMKa 111040 pO3MOALICHHS MpaB Ta CBOOOJ Ha YOTHUPHU
rpynu: 1) comiagbHO-€KOHOMIYHI ITpaBa i cBOOOAM; 2) MOITHYHI ITpaBa i cBoOoaH; 3)
0co0ucTi cB0OO M TpoMaIsiH; 4) PIBHICTD MTpaB TPOMAJISH.

[IpononyBaBcsl po3MOAIA TpaB TpoOMaJsHUHA: 1) AK TPYIIBHHMKA; 2) SK
rPOMAJICBKO-TIOIITUYHOTO Aisva; 3) K ocob0a. AMEPUKAHCHhKI BUEHI PO3MOAUISIOTH
nmpaBa Ha 5 rpyI: 1) mpaBa rpoMajisiH, 10 CKJIaJIal0Th HEOOX1/IHI YMOBH 1X KUTTS; 2)
MOJITUYHI TpaBa; 3) mpasa, 110 3a0e3neuyoTh cB0OOIYy ocodu; 4) mpaBa oci0, 110
MIJ03PIOIOTHCS Ta 3BMHYBAUYIOTHCS B 3JIOYMHAX, MpaBa HEMOBHOJITHIX TOHIO; 5)
MpaBa OKPEMUX KaTeropii HacesJeHHs (MOJIO/I1, )KIHOK, BINCHKOBHUX, YUUTENB TOIIO).

VYKpaiHChKUN IIEHTp MpaB JIOJAUHUA Yy CBOEMY 3BITI PO CTaH CIpaB y ramysi
mpaB JIOJIMHUA B YKpaiHi OXapaKkTepu3yBaB AISUTHHICTh MO 3a0€3MEYEHHI0 OCHOBHUX
mpaB 1 cBoOOA JIOAWHM B YKpaiHi 3a TaKUMH HamNpsIMKaMu: TOJITHYHI MpaBa i
CB0O0O/IM; COIliaIbHO-€KOHOMIUHI IpaBa; Mi>KHAITIOHAILHI BITHOCHHH; CBO0OO/Ia CIIOBA,
mpaBa JUTUHU, TOMITHYHI MapTii Ta TPOMAJCHKI oOpraHizarii. 3aJe:KHO BIJ BUIY

CyO'e€KTIB 3alPONMOHOBAHO PO3PI3HATH MpaBa JIIOJWHHM, MpaBa HaIlii, MpaBa JIIOJICTBA.
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[TpaBa JIFOIMHU PO3PI3HIIOTHCS 32 YaCOM BHHHKHEHHS ("'TTOKOJIIHHS MpaB JIOAWHH'") -
npaBa JIIOAUHU Ta TPOMAJISHUHA MEPUIOro MOKOJIHHS, MpaBa JPYroro MOKOJIHHS Ta
TPETHOTO MOKOJIHHA. 3 ypaXxyBaHHSIM MIKHApOJHO-TPABOBHX aKTIB Ta CTAaHJAPTIB,
3arajibHOJIIOJICBKUX BHMIPIB Ta IiHHOCTeH moOymaoBaHo po3ain I Koncrutymii
VYkpainu "[IpaBa, cB0601M Ta 00OB'SI3KHU JIIOJAUHU 1 TPOMAASIHUHA", Y IKOMY OCHOBHI
mpaBa Ta CBOOOAM JIIOJIMHM 1 TpOMaJsSHUHA KIAcU(PIKYIOTbCS 3a chepamu
KUTTEIISUIBHOCTI: TPOMAJISHCHKI; TMOJITHYHI; COLIAJIbHO-€KOHOMIYHI Ta KYJbTYpHI
npasa i cCBOOOIH.

VY Haymi NpudHATO TIIUTH TIpaBa i CBOOOIW JIOJWHU HA TPHU TOKOJIHHS (IO
MIPOTIO3HIII0 3p0oOuB (paHIly3bkuii TpaBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
rpoMajsTHCHKI 1 momiTuyHi TipaBa (liberte); 2-e - comiansHO-eKOHOMIYHI (egalite); 3-¢
- MpaBa KoJIeKTUBHI abo comimapHi (fraternite).

[lepire MOKOMIHHS HMBUIBHUX 1 MOMITHYHUX TpaB Oepe mouatok Big XVII -
XVIII cr., a came mepiogy micisi aHTIINACHKOi, aMEpPUKAHCHbKOI Ta (paHIly3bKOi
peBomtoniid. Ile, B ocHOBHOMY, HeratuBH1 mpaBa (CB0OOJa BiJ), a HE IMO3UTHUBHI
(mpaBo Ha). Bonu rapanrtyroThcs cT.CT. 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21 3aranpHoi JAekiIapallii mpaB JOJUHHU, 1 00'€IHYE iX 1/1es] CBOOOM
1HIWBIAQ, OJTHOTO UM Pa30M 3 IHIIMMH, BiJl 3JIOBXKMBaHb MOJITUYHOI Biaagu. I{e Taki
npaBa, SK, HAlpUKIaJd, MPaBO Ha KHUTTS, CBOOOAY Ta OCOOUCTY HEIOTOPKAHICTD,
cBoOona Big padbctBa Tomlo. Ilepmie mokomMiHHS KBaMiIKyeThCs SK CHCTEMa
HEraTUBHUX TIpaB, SKI 3000B'SI3yl0Th JepKaBy YTPUMYBaTUCA BiJ BTPYYaHHS B
chepu, 110 PETYNIOIOTHCA [IUMU TTPABaAMHU.

Jpyre NOKOIHHS €KOHOMIYHHMX, COLIaJIbHUX Ta KYJIbTYPHHUX MpPaB, 17€5 SAKUX
3'sBIsA€ThCS Ha moyaTky XIX CT., BUHUKIIO MICJS COLIaTICTUYHUX peBostomii. Lle
CKOpillle MO3UTUBHI, HI)K HEraTHBHI paBa, Kl BUMAararoTh JUJIS iX peaji3alii y4acTi
nepskaBu. BoHu 3akpimieHi B cT.cT. 22, 23, 24, 25, 26, 27 3aransHoi Aeknapariii mpas
JIOJIMHU, TIPUKIIAJaMH iX MOXKYTh OyTH MpPaBO HA collialibHE 3a0e3MeyYeHHs, pailio,
BIINOYMHOK, JOCTATHINH J>KUTTEBUH piBEHb TOmmIO. JIeskli 3 HUX HE MOXYTh OYyTH
OJIHO3HAYHO BiJTHECEH1 JI0 MMO3UTUBHUX TpaB (IIpaBo Ha BUILHUI BUOIP poOOTH, IPABO
CTBOPIOBATHU MPOdeCiitHi CIIKK 1 BXOJUTHU JI0 iX CKIIAIy TOIIIO).

Tpetre MOKONIHHS TPaB PO3TIATAETHCSA SIK MPOIYKT PO3BUTKY HaIllOHAJIBHOI
nep>xasu ki XIX ct. Tak, mpaBo Ha caMOBH3HAYEHHS, SIKE CKJIANOCA I1I€ B POKH
Oyp>Kya3HHX PEBOJIOIINA, CIYryBajo IIPAaBOBOK OCHOBOK aHTHUKOJIOHIAIBHOL
0opotbOu HaponiB A3ii, Appuxu 1 JlatuHcbkoi Amepuku. HuH1 BUIUISAIOTH IIICTh
COJIIJapHUX MpaB. Tpu 3 HHUX BIAOOPAXKAIOTH MOSIBY JEp’KaB TPETHOTO CBITY 1
00poTE0y HaponiB 3a He3alexHicTh. lle Taki mpaBa, sK MpaBo Ha TMOJITHYHE,
€KOHOMIYHE, COLIaJIbHE 1 KYJIbTYpHE CaMOBU3HAUEHHS; MPAaBO Ha €KOHOMIYHUW Ta
COIIAIbHAM PO3BUTOK, a TaKOXX IPaBO HAa KOPHUCTYBAaHHS CHIJIBHUM CITaJIKOM
moacTBa. [{o 1HIIKMX MpaB TPETHOTO MOKOJIHHS BIIHOCATH MPAaBO HA MUp, MPABO Ha
3I0pOB'sl Ta Oe3MeyHe TOBKULIS 1 MPaBO HAa T'yMaHITapHy JOMOMOTY.

Axmo mpaBa, sIKi BITHOCSATHCS JIO TMEPIIMX JBOX TOKOJIHb, - II€ TpaBa 1
cB00OAM, IO HaJEXKaTh KOXXKHOMY IHIUBILY SK TakoMy, TO IIpaBa TpPETHOTO
MOKOJIIHHS MOXHA Ha3BaTH MpaBaMH JIOAWHU 1 HapoiiB. Tak, mpaBo Ha MHp, Ha
3I0pPOBE HABKOJMIITHE cepenoBHIne ad0 Ha COIiaJIbHUM 1 €KOHOMIYHUH PO3BHTOK
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HAJICKUTh K KOXKHIM JIIOJIMHI, TaK 1 KO)XKHOMY HapoAy 1, MOXHa CKa3aTd, HaBITh
JIOICTBY B IIJIOMY.

[IpaBo Ha camMOBHW3HAYEHHs 3HAWINIO CBOE 3aKPIIUICHHS B MiKHAPOIHUX
noroBopax (ct. 1 o6ox IlakTiB) 1 po3riasgacThcs MPAKTHYHUMHU BCIMA Jep)KaBaMH 1
BUCHUMH SIK 3araJlbHOBHM3HAHWUN TPUHIIMI MiXKHapogHoro mpaBa. IIpaBa TpeThoro
MOKOJIIHHSA BIJIPI3HSIOTBCSA BIJ TMpaB JBOX IIONEPEIHIX IMOKOJIHb THUM, IO
nepe0yBarOTh y CTajii CTAHOBJCHHS SK HOPUIUYHO OOOB'SI3KOBI HOpMHU. BoHHu
MICTATBCSI TUIBKA B PE3OJIOMISAX MDKHApOAHUX OpTraHi3amiid (Hampukiag, Y
Jlexmaparii mpo mpasa Hapoz[iB Ha MHp, MPOTOJIOMICHOI0 pe3oromicro ['enepanbHoi
Acambiei OOH y 1984 p. i [lexnapanii npo mpaBo Ha PO3BHTOK, YXBAJICHOIO
FeHepaanOIo Acam6reero B 1986 p.). Ix monmoskeHHs yacTo Ayke HEBH3HAUEHi i
TITBKH TIOCTYIIOBO BIOYBA€THhCSI YTOYHEHHS iX HOPMATHUBHOTO 3MICTy SK IpaB
JIOJTWHY 1 HAPO/IIB.

2. IIpaBa i cB0O0OIM JIIOUHU TA TPOMAISIHUHA: MIOHSATTSI, 03HAKHU, BUIH Ta iX
3akpimieHHs B Koncruryuii Ykpainun

Koucrutytiss Ykpainu aekiapye MpaBOBUI XapakTep YKpaiHCHKOI JIepikKaBU.
Po3BuBatoun 11 mporpamHi moioxeHHs, cT. 3 OCHOBHOTO 3aKOHY IpPOroJOIIye
JIOAMHY Ta i1 MpaBa HABUIIOKO COIIATBHOIO IIHHICTIO B YKpaiHi. [Ipn nbomy npaa
JIOAVMHU BHUCTYMAIOTh JIETEPMIHYIOUYHUM KpHUTEpiEM, IO BHU3HAYa€ 3MICT 1
CHOPSIMOBAHICTh AISUIBHOCTI J€pKaBH. 3aKPIIUIIOETbCS MPUHUMUIT BIAMOBIJATBHOCTI
JepKaBy TIepe]] JIF0IMHOIO 3aCBOIO AISUIbHICTh, @ YTBEPIXKEHHS 3a0€3MECUCHHS MTPaB Ta
cBOOO/I TIOJMHYU BH3HAYAETHCS TOJIOBHUM 00O0B’SI3KOM JIepKaBH.

KoHctutymiss YkpaiHu po3pi3Hsie mpaBa JoauHU 1 ii cBoOogu. CoOopa
JIIOJTMHU, 3arajioM, € IEPBUHHUM MOHATTSIM y CUCTEMI MPaB JIOJWHU ¥ TPOMaAsTHUHA.

VY mupokoMy po3yMiHHI cBOOOJa XapaKTepHU3ye 3arajbHUM CTaH JIIOJWHH, il
COIlIaJIbHUM CcTaTyC.

Y ByX4oMy, MpaBOBOMY TJIyMau€HHI CB0O0OAa € MOXJIMBICTIO JIIOAUHU
BUMHATU T1 YM 1HINI KOHKPETHI JIi B MEXKax, BCTAHOBJICHUX MPaBOM. MOXJIHBOCTI
TaKOro poAay, 110 HaJal0ThCsd HOPMaMHU YWHHOTO MpaBa, MalOTh HAa3BYy CVO0'€KMUGHUX
npas nr0OUHU.

C60600y n100UHU XApaKmepusyoms maxi OCHOBHI PUCU

- JIFOJIM BUIBHI BiJI CBOTO HapOHKEHHS, 1 HIXTO HE Ma€ MpaBa NOPYILIyBaTH iXHI
NPUPOAHI TpaBa, IO TOrO X caMme JepXkaBa y JIEMOKPAaTUYHOMY CYCIUJIBCTBI €
TOJIOBHUM TapaHTOM CBOOOIH JIFOINHHU;

- JIIOJIMHA BUIbHA POOMTH BCE, 32 BHUHATKOM TOIrO, HIO0 MPSMO 3a00pOHEHO
YHHHUM 3aKOHOJABCTBOM;

- JIIOJTA MAIOTh PIBHI MOKJIUBOCTI, 1110 3aKPIIJICHI IPaBOM.

Koucrutytiss Ykpaiau po3pizHsie Takoxk NOHATTS "mpasa nodunu" 1 "npasa
epomaosHuna". Y TIepIIOMYy BHIMAAKy HAEThCS PO TMpaBa, TMOB'SI3aHI 3 CaMOIO
JIOJICHKOI0 1CTOTOO, i ICHYBaHHSIM Ta PO3BUTKOM. JlommHa (SIK CyO'€eKT TpaB i
cB00OJ) y IIbOMY PO3yMiHHI BUCTYIA€ TIEPEBAXKHO sIK (piznyHa ocoba. Jlo 1boro BUIy

MpaB HaJieXKaTh: MPaABO Ha KUTTSA (CT. 27); MpaBo Ha MOBAry J0 TiTHOCTI JIOAUHH (CT.
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28); mpaBo Ha CBOOOAY Ta OCOOMCTY HENOTOpPKaHHICTH (CT. 29); mpaBO Ha
HEJOTOpKaHICTh kKuTia (cT. 30); mpaBo Ha HEBTPYYaHHS B OCOOMCTE Ta CIMEHHE
KUTTA (CT. 32) TOIIO.

[Ilomo mpaB rpoMasiHUHA, TO BOHU TOB'SI3aHI 3 Cepor0 BiTHOCHH JIOJUHU 3
CYCIIUJIBCTBOM, JIEPKaBOIO, iX 1HCTUTYLIsIMU. OCHOBY LIbOIO BUAY IpaB CTaHOBUTH
HAJICXKHICTh JIFOJAUHU JIO0 JIep’KaBH, TPOMAISTHUHOM sIKOi BOHa €. [IpukiazoMm mpaB
rpoMajisiHiHa, BcTaHOBJIeHUX y KoHcTutyiii Ykpainu, € mpaBo IpoMajsH Haloi
Jiep>KaBu Ha CBOOOY 00'€qHAHHS y TOJITHYHI MapTii Ta TPOMaIChKi opraHi3aitii (CT.
36), mpaBo OpaTu y4yacTh B YIpaBIiHHI JAepKaBHUMH crpaBamu (cT. 38), mpaBo Ha
y4acTh y TMPOBEIEHHI MITHHTIB, MOXOAIB, JAeMoHcTpauid (ct. 39), mpaBo Ha
COIiaJIbHUM 3aXHCT (CT. 46) TOIIO.

[IpaBa mromuHM MalOTh TOPIBHIHO 3 TpaBaMU TPOMAJSHUHA JIOMIHAHTHE
3HAYCHHA. AJDKE TIpaBa JIIOJIUHA TOIIMPIOIOTHECS HA BCIX JIIOJCH, SIKI TPOKUBAIOTH Y
Tii abo 1HIIM JepkaBi, a MpaBa TPOMaAsSHUHA — JIMIIE HA TUX OCIO, SIKI €
rpoMaJissHaMU IIEBHOI KpaiHU.

Omxe, BianoBiaHO 10 KoHctutyiii Ykpainu ocHOBHe NMpaBo rpOMAaAsiH — 1€
HOT0 MOXKJIMBICTH 31MCHIOBATH MEBHI1 A11 JJIs1 3aI0BOJICHHS CBOIX KUTTEBO BAXKJIMBUX
MarepialbHUX 1 JYXOBHUX IHTEPECIB, SAKI BCTAHOBJICHI JEPXKaBOIO 1 3aKpiMJieHI B
KoHcTutyii Ta 1HIIMX HOPMATUBHO-TIPABOBUX aKTaX.

B Konctutynii Ykpainu nependavyaroTbCs HACTYIHI TPYHNH OCHOBHHUX IPaB:
rPOMAJISTHCHKI, TOJIITUYHI, €KOHOMIYHI, COIliaJbHl, €KOJIOT14HI, CIMEHHI, KYJIbTYpHI.
BoHu, Hacammiepes, BUKIaat0ThCs B po3Ali 2 KoHcTuTymii Ykpainu.

I'pomaasinchbki npaBa — MOXKIIUBOCTI JIFOJIEH, 110 XapaKTePU3yIOTh iX (i3uYHE
1 O10JIOTIYHE ICHYBaHHS, 3a/JI0BOJICHHS MaTeplalbHUX, JYXOBHUX Ta NEAKUX I1HIIMX
noTpe6. Crou BiIHOCATDH TaKl Cy0’€KTHMBHI MpaBa:

a) MpaBo Ha KUTTS;

0) mpaBO Ha HEJIOTOPKAHICTh OCOOM, KHWTJIA, OCOOHUCTY HEIOTOPKAHICTH,
TAaEMHUIIIO  JIUCTYBaHHSA, TeIePOHHMX  pO3MOB, TenerpadHoi Ta  1HIIOT
KOPECITOH/ICHIIIT;

B) IpaBO Ha BHUOIp MicClsl MPOKMBAHHS, CBOOOMY TeEpecyBaHHS, Ha BUIbHE
3aJIMIIEHHS TEPUTOPIi YKpaiHu Ta MOBEPHEHHS B Oy/b-IKUH Yac B YKpaiHy;

') KO)KHOMY TapaHTYEThCSl TAaKOXK MPaBO Ha CBOOOIY BJIACHOI TYMKH 1 CIIOBa,
Ha BUIbHE BUSIBJIICHHS CBOIX MOTJISA/IB 1 IEPEKOHAHB;

1) KO)KEH Mae€ TMpaBO BUIBHO 30uMparu, 30epirati, BHUKOPHUCTOBYBATH 1
MOIIMPIOBATH 1HGOPMALIIIO YCHO, TUCBMOBO 1 B 1HIIMI criociO Ha cBii BUOIp;

€) KO’KEH Ma€ IpaBo Ha CBOOOAY CBITOTJISATY 1 BIPOCIIOBIIAHHS Ta 1HIIII.

IoaiTnyHi mMpaBa — MOXJIMBOCTI JIIOJIMHU 1 TPOMaJsHUHA OpaTH ydacTb y
IPOMaJICBKOMY 1 JIepKaBHOMY KUTTI, BHOCUTh IPOIO3HULIIi MPO MOJINIIEHHS poOoTH
JIEp’)KaBHUX OpTaHiB, iX CIykO00BUX 0Ci0 1 00’€HaHb TPOMAJSIH, KPUTHUKYBaTH
HEJIOJIIKM B Ppo0OTi, OE3MOCepeNHbO NPHUIMATH Y4acTh B PI3HUX 00 €THAHHSIX
rpOMaJIsH.

Jlo 1€l rpymu mpaB BiTHOCSTHCA:



a) Opath ydacTb B YIpPaBIiHHI JAEpKaBHUMH 1 TPOMAaJChKUMHU CIIpaBaMH,
KOPHUCTYBATHUCS PIBHUM MPABOM JOCTYITY JIO JI€PKaBHOI CIIY>KOU, a TaKOX CIy>KOU B
opraHax MiCIIEBOTO CaMOBPSITyBaHHS;

0) oOroBoproBaTi 1 MpPUUMATH 3aKOHM Ta PIIIEHHS 3arajlbHOJIEPKABHOTO 1
MICIIEBOIO 3HAY€HHs, Oepyuyd ydyacTb y BCEYKpPAiHCBKOMY Ta MICHEBHX
pedepennymax;

B) HANpaBJSITH 1HIWMBIAyaJbHI YW KOJEKTHUBHI TIMCHMOBI 3BEpHEHHS abo
0COOMCTO 3BEpTATUCS JO JEPKaBHUX OpraHiB, OpraHiB MiCIIEBOTO CaMOBPSIyBaHHS
Ta IX II0CaJ0BHX 0OCI0;

') yTBOpIOBATH 1 OpaTu y4acTb B poOOTI 00’€qHAHb TpoMajsH (MOJITUIHHX
NapTisx Ta TPOMAJCHKUX OpraHizalisix);

1) 30upatucss MHUPHO, 0e3 30poi 1 mpoBOAUTH 300pH, MITHHTH, TMOXOAH 1
JEMOHCTpAllii, MPO MPOBEAEHHS SKUX 3aBYaCHO CIOBIIIATH OPraHd BUKOHABYOI
BJIJIM YA OPTaHu MICLIEBOTO CAMOBPSITyBaHHS;

n) BuOMpatu 1 Oyt OOpaHMM B JE€pXaBHI OpraHU 1 B OpPraHU MiCIIEBOTO
CaMOBPSITyBaHHS;

€) MaTh TPOMAJITHCTBO.

Exonomiuni mpaBa — 1e Taki MOXJIMBOCTI JIOJWHHU 1 TPOMAJSHUHA, SKi
XapaKTepU3yIOTh X Y4acTh Y BUPOOHUIITBI MaTepianbHUX O1ar. Jlo HUX BITHOCSTH:

a) MpaBo Ha MPUBATHY BJIACHICTH (1HIUBIIyaJIbHY 1 KOJIEKTUBHY);

0) mpaBo Ha mparo 1 BUOip mpodecii Ta poAy TpyAOBOI AISUIBHOCTI;

B) MOKJIMBICTh BUOOPY POJY 3aHATH 1 pOOOTH 3a CBOIM MOKIUKAHHSIM;

I) paBo Ha NpogdeciiiHy MIAroTOBKY 1 NEPENiArOTOBKY;

1) MPaBO Ha CIOPaBEAJIMBY OIUIATY Mpalli;

€) MpaBoO Ha CTpaMK;

€) MPaBO HA BIAMOYMHOK Ta 1HIIII.

ConianbHi mpaBa — MOXXJIMBICTh JIIOJMHU 1 TPOMAJSTHUHA 10 3a0€3MEUEHHIO
HaJISKHUX COIlIaIbHUX YMOB XUTTS. Lle:

a) MPaBoO Ha OXOPOHY 370POB’S;

0) mpaBo Ha JKUTIIO;

B) IpaBO Ha MarepiaiibHe 3a0e3MeyYeHHs] B CTapoCTi, B pa3l XBOpoOU, MOBHOI
a00 4aCTKOBO1 BTpaTH Mpale31aTHOCT], BTPATH rolyBajbHUKA Ta IHIIIL.

T') IPaBO Ha JOCTATHIN JKUTTEBUMA piBeHB A ceOe 1 CBO€I ciM'l (XapuyBaHHS,
OJISAT, )KUTJIO).

Exosoriyuni mpaBa — MOXJIMBICTH JIIOJUHU 1 TpOMaJsHMHA Ha Oe3reyHe
€KOJIOT14HEe cepenoBuiie. ToOTo 11e:

a) MpaBo Ha O€3IeYHe JJIsl AKUTTS 1 30POB'S TOBKIJIJIS;

0) BIAIIKOAYBaHHS 3aB/IaHOI MOPYIICHHSIM LIOTO MpaBa IIKOIX Ta 1HIIII.

KyabTypHi nmpaBa — MOXJIMBOCTI JOCTYIY JIOAWMHHU 10 AYXOBHHUX IIHHOCTEH
cBoro Hapony (Haimii) Tta Bchoro mroAcTtBa. lle mpaBo Ha OCBiTy; MpaBo Ha
KOPUCTYBaHHS TIOCSTHEHHSIMH BITYM3HSHOI Ta CBITOBOI KyJIBTYPH; MPABO HA CBOOOTY
HAyKOBOi, TEXHIYHOI Ta XYJO>KHBOI TBOPYOCTI; MPAOBO HA 3aXHUCT IHTEJIEKTYalIbHOI
BJIACHOCTI; TPaBO HA BUKOPUCTAHHSA PE3YJbTATIB I1HTEIEKTYallbHOI, TBOPYOi
MISJTBHOCTI Ta 1HIIII.



Cimeiini mnpaBa — MOXIMBOCTI JIIOAMHH 1 TPOMAJSHUHA BIUIHHO
PO3MOpSAIKATUCS CO00I0 B CIMEHHMX MPABOBIAHOCHHAX: a) HE BTPYUYaHHS B CIMEitHE
KUTTS, 0) NOOPOBUIBHE 3aKIIOUECHHS HUTIOOY, PiBHI MpaBa 1 O0OB'SI3KK y IUTIOO1 1
ciM'(; B) IIpaBO Ha JiepKaBHY OXOPOHY CiM'l, MaTepHHCTBA, 0ATbKIBCTBA 1 TUTUHCTBA;
I') IpaBO Ha PIBHICTh JITEH HE3aJCKHO BiJl MOXOHKEHHS YW HAPOJKEHHS Y IIII001
a00 1mo3a nuIroOOM Ta 1HIII.

3. BepxoBeHcTBO npasa.

BepxoBéHcTBO TpaBa — 1€ (yHIAMEHTAIBHUN MPABOBUA TPUHII, SKUAN
nependadae, 1m0 KOAHA JIIOAMHA HE € BHIIE 3aKOHY, LI0 HIXTO HE MOXe OyTH
MOKapaHUM JIEPKABOIO, KpiM SK 3a MOPYIIEHHS 3aKOHY, 1 IO HIXTO HE MOXeE
OyTH 3aCy/DKCHUM 332 TOPYIIEHHS 3aKOHy IHIIMM YHHOM, HDK Y TOPSIKY,
BCTAHOBJICHOMY 3aKOHOM. BepXOBEHCTBO mMpaBa pPIi3KO KOHTPACTYE 3 IME€I0, IO
IpaBUTENb,  3aKOHOJABELb  MOXe  OyTW  BHIE  3aKOHy, 10  Oy’o
0COOJIMBICTIO PUMCHKOTO TpaBa, paJsiHCHKOTO TIpaBa, HAIIUCTCHKOTO MpaBa Ta JIEIKUX
THIITMX [TPABOBUX CUCTEM.

o posrisiay npoOiieMu BEpXOBEHCTBA MpaBa y MPaBoOBiil TeOpii iICHYIOTh pi3Hi
MIIXOMW, BHUMIPHM Ta acleKTH JociijpkeHHs. [lepmie BU3HayHE, CydYacHe
dbopMysIOBaHHS 1 aHali3 BEPXOBEHCTBA TNpaBa y JiOepalibHIA JAEMOKpaTUYHIN
CUCTEMI MICTUThCA y AochikeHHl Jlakci «Bcyn 10 KOHCTUTYIIHHOTO MpaBay, siKe
nobaunno ceit y 1888 p. [aiici ¢dopmyntoBaB BEpXOBEHCTBO MpaBa y TPhOX
OCHOBHHUX acMeKTaX, 110 MEePEeTHHAIOThCA MDK coboro. Ilepmuii 1 HaNTOIOBHIMINMA
acnekT Takuil: «Hikoro He Moke OyTH MOKapaHO UM HE3aKOHHO 3aCyIKEHO OCOOUCTO
ad0 y MailHOBOMY CE€HCI, KpIM SIK 3a I€BHE MOPYIICHHS 3aKOHY, BCTAHOBJICHE
3BUYAalHUM TMPABOBHMM IOPSJIKOM Yy 3BHYAMHHUX CyAax KpaiHm». Jlpyruil acmekT
BEPXOBEHCTBA IpaBa MOJISTaB y TOMY, IO BC1 € pIBHUMH Tepe 3BUYaifHIM 3aKOHOM.
I 3pemToro TpeTiit acrieKT BEepXOBEHCTBA IpaBa, 3a Jlakici, siBIsB co00I0 HE CTUILKH
OKpPEMHI €JIEMEHT, CKUIbKM BU3HAUYEHHS TTMOMHHOI OCHOBM BEPXOBEHCTBA IpaBa —
IOPUCTUKIIT 3BUYaiHUX CY/IIB.

BepxoBeHCTBO TpaBa 1 MpaBoBa JiepxaBa — I[IHHICHI KaTeropii, ryMaHICTUYHI
i7leaii pO3BUTKY cycmiibcTBa. OfHaK, CIHIBBIAHOIIEHHS MK IHUMH (heHOMEHaMu
JI0TETIep Y BITYM3HSHIN JIITEpaTypl HAJIGKHUM YMHOM He 3°sicoBaHe. Tak, OJiHI BUEHI
(O. CkakyH) BBaXalOTh MOHSATTS MPUHIIMITY BEPXOBEHCTBA OUIBII IIUPOKHM, HIXK
MpaBoBa Jiep>KaBa 1 B TaKOMy CEHCI O3Hadae, [0 MPABO Ma€ TMaHyBaTU B
IPOMAISTHCLKOMY CYCHUIBCTBI, JIep»aBi, ii MpaBOBifi cuUCTeMi, TOOTO OXOMUTH BCi
chepu KUTTEAISUIBHOCTI JIIOAWMHH, BKIIOYAIOYM W MIKHApOAHY cdepy, a HE JIHIIE
nep>kaBy; i1 (I1. PaGiHoBUY) — 3BYKYIOTh HOr0 A0 MPUHLIUITY TPABOBOT JEPKaBH,
tpeti (M. Ko3to0Opa) — He BOayaroTh NPUHIIMIIOBOI Pi3HUIII MK aHrmichbkuM «Rule
of law» 1 HiMenbkuMm «Rechtsstaaty, koHcTaTyroud, MO BIAMIHHOCTI MDK IIUMH
MOHSTTSMU € MIBUIIE TEPMIHOJIOTTYHUMH, HI’K 3MICTOBHUMH.

Huni y ropunuuHiii Haylll BEpXOBEHCTBO IpaBa TIYMAUHUTHCS y 3B A3KY 3
TaKUMU 1HCTUTYTaMH, SK TpaBa 1 CBOOOU JTIOIMHU 1 TPOMAJITHUHA Ta BEPXOBEHCTBO
3akoHy. Illomo mepmmoro 3 WX MIAXOMIB JO0 PO3YMIHHS BEPXOBEHCTBA IpaBa,
3a3HAYMMO, M0 KOHIIEMIlS BEPXOBEHCTBA TpaBa BUXOJAUTH 13 TOTO, IO TMPaBO

3B’s13y€, OOMEXKYye Jep)KaBy B IHTEpecax ocoOW 1 CyCcHiabCTBa B IIoMy. Y
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3a3HAUEHOMY CEHCl MpaBO BUCTyMAa€ SK CUJa, 37aTHA MIAKOPUTH JAEpiKaBy.
BepxoBeHCcTBO mpaBa nependayvae piBHICTh OCHOBOIIOJIOKHHUX MPaB 1 CBOOO/T IO IUHU
K TOJIOBHOTO CyO’€KTa I'pOMAJSIHCHKOTO CYCIUIbCTBA, 30€pEKEHHS i1 aBTOHOMII,
y3roJIKEHICTD MpaB 3 IpaBaMM 1HIIUX 0Ci0.

Came ToMy, sk cropaBemiuBo 3a3HauMB . CKpUITHIOK, 3BEpPTAlOYUCH [0
npoOJieMH peaitizallii MPUHIIMITY BEPXOBEHCTBA IIpaBa y CBITJI1 popMyBaHHS YKpaiHU
AK JIEMOKPATUYHOI 1 TPaBOBOi JEp>KaBH, HE MOXKHA 3aJUIIMTH 11032 YBarow Take
MOHSTTS, SIK «TPOMAJSHCBKE CYCHUIBCTBO». PO3BUTOK CyyaCHUX JE€MOKpPaTHUYHUX
MOJITUYHUX CHUCTEM 3acBifuye, IO HaBITh I HAMPO3BUHEHINIMX JIEpKaB 3
TPUBAIMMHU TPABOBUMHU Ta KOHCTHUTYILIWHUMH TPaJWLISAMU, 3 TOCTATHHO BHCOKUM
piBHEM TMOJITUYHOI Ta MPaBOBOI KyJIbTypH NOTpeda B iCHYBaHHI T'POMAaASHCHKOTO
CYCIIJILCTBA SIK €JIEMEHTY CHCTEMHU 3aXUCTY MPaB JIIOJIMHU HE JIUIIIE HE 3MEHIIY€EThCA,
a 1 HaBMaK1 — IIiJIBULIY€ThCSI.

CamMe TrpoMaJsHCBKE CYCHIIBCTBO € «COLIAJIbHUM KOHTEKCTOM» IS
(dbopMyBaHHS IHCTUTYTIB MpaB JIOJUHU Ta MPABOBOI JepxKaBU. BiICYyTHICTh MIIIHUX
IPOMAJICEKUX IHCTUTYTIB Y CY4aCHOMY CYCHUIbCTBI MPHU3BOJIUTH O 3aKOHOMIPHUX
HACJIAKIB — «OE3KUTTEBOCTI», CTA0KOT €(HEKTUBHOCTI IHCTUTYTY IMPaB JIFOJAUHH 1, 5K
HaCJI0K, — peajbHO1 He3aTpeOyBaHOCTI MPaBOBOT MyOI1YHOIT BIIAIH.

B 1mpaBoBiii nepkaBi MOBUHHI (YHKIIOHYBAaTH PO3BUHEHI 1HCTUTYTH
IPOMaJIIHCBKOTO CYCHUIBCTBA, JO 4YHUCIA SKUX TPAAULINHO BIAHOCATH, B MEpIIY
yepry, MHOJITUYHI MapTii, Npo(CHiIKK, HEypsIoBl oOpraHizaiii, 3aco0M MacoBOi
iH(popMarlii, a TaKoXK CiIM’I0, UEPKBY Ta 1H. 3aBASKH UM IHCTHUTyTaM TPOMAJISTHU
CaMOCTIMHO BHUPIIIYIOTh OUIBIIICTh THUTaHb, IOB’A3aHUX 3 1X TMOBCSKIECHHOIO
KUTTENSUIBHICTIO, O€3 MpsAMOi y4yacTl JAeprKaBH, 1i OpraHiB Ta IMOCAaTOBUX OCIO.
Han3BuuailHa BaKJIMBICTh ICHYBAHHS PO3BHHEHHX I1HCTUTYTIB TPOMAASHCHKOIO
CyclnuibcTBa OOYMOBJIE€HAa THUM, IO BOHHU SIBJISIOTH COOOK COLIAJIbHY OCHOBY
MPaBOBOI JeprKaBH, 0€3 SKOi OCTaHHS ICHYBAaTH HE MOXE, TOOTO 0€3 TPOMaAsTHCHKOTO
CYCIIUJIbCTBA HE B1IOYBAETHCS MPaBOBa JEpXaBa M HE 3MIMCHIOETHCS BEPXOBEHCTBO
npasa.

[lepexonsun 10 apyroro crnocoOy IHTepIpeTalii MPUHIMITY BEPXOBEHCTBA
npaBa, TOOTO TJIyMau€HHS BEpPXOBEHCTBA IIpaBa uepe3 IMOHSTTS BEPXOBEHCTBA
3aKOHYy, 3a3HaUuMMO, II0 BEPXOBEHCTBO 3aKOHY — BH3HayallbHa pPOJIb 3aKOHY B
MpaBOBIA CHUCTEM1 JepkaBd, B [ISJIBHOCTI BCIX CyO’ €KTIB mMpaBa, Hacamriepes,
JEp’)KaBHUX OpraHiB 1 mocaaoBux oci6. lleli mnpuHIMOD Mae MpOSIBISATHCS B
MaKCUMaJbHOMY B1JOOpa)K€HH1 HapOAHOI BOJI B MPUHUHATHUX aKTaX, B MIHIMAJIbHIN
JOCTAaTHOCTI TIPABOBOT'O PETYJIIOBaHHS, a TAKOX Yy 3a00pOHI mepeiayul 3aKOHOJaBUUX
MOBHOBA&KEHB 1HIINM JEpKaBHUM opranaM. OJHaK, JOBOJI YacTO CIOCTEPIraloThCs
Cepiio3H1 PO301KHOCTI MK 3aKOHOM 1 mpaBoM. Tomy, sik 3a3Hauae II. ApHayToB,
BEPXOBEHCTBO IMpaBa MOXKe OyTH MPAKTUYHO pPeai30BaHe TUIbKU TOMAl, KOJIU MPaBOBI
3aKOHM TIOEJHYIOTHCS 3 TIEBHOIO (HOpPMOIO opraHizarii nepkaBHoi Biagu. Llsa
B32€MOOOYMOBIICHICTh TOSICHIOETHCSI TUM, 110 HaBITh HAWKpaIl 1 HalJOCKOHAIII
3aKOHM MaroTh, MO-TIEpIIe, peasli3yBaTUCh, a MO-Apyre, MOBUHHI ICHYBaTH TakKl
BHYTPIIIHI IOPUAMYHI MEXaHI3MH, AKi Oynu O 3amoOLKHUM UYHMHHUKOM MO0
MOKJIUBOCTI IPUAHATTS «HETIPABOBUX 3aKOHIBY.



Crnixg 3a3HauMTH, MO JOCHTH YacTO BYEHI BHU3HAIOTh CYNEPEYHOCTI MiX
«IyXOM» Ta «OYKBOIO» 3aKOHY. SIKIIIO 3K 3aKOH € B1JIOOpa)KEHHSM, BIIA3E€pKaJICHHSIM
MIEBHOTO PIBHS HAYKOBOi, TOKTPHUHAJIBHOI MPABOCBIJJOMOCTI, TO TaKHUX PO301KHOCTEH
HE BUHUKATHME Ha MPAKTHUIII.

[lincymoByrouM BUKJIAJCHE, 3a3HAYMMO, IO YTBEP/DKEHHS MPUHIUITY
BEPXOBEHCTBA IIpaBa y Hallliil AepxaBi i GyHKIIOHYBAHHS I€MOKPAaTUYHOI, MPaBOBOi
JIEp>KaBH MOYKJIMBE JIMIIIE 32 TAKUX YMOB:

1) HasBHICTP TOBHOIIIHHOTO TPOMAASHCHKOTO CYCHIJIBCTBA, OCKUIBKH
BUHWKHEHHS BEPXOBEHCTBA ITpaBa i MPaBOBOi Jep>KaBu 00YMOBIICHO caMe MOTpedaMu
IPOMAaITHCHKOTO CYCHIbCTBA.

2) Peamizariss mpuHIOMIY HApOJHOTO CYBEPEHITETY, MOKTPUHA SIKOTO Oyra
po3pobiena me y XVIII ct. ¢panmy3skum muciurenem JXK.-)XK. Pycco. Came imes
HApOJOBIAA/d BH3HAYa€ CYTHICTh JEMOKpaTii, OCKUIbKM peajbHa HAsBHICTh 4U
BIICYTHICTh HApOJOBJIAJJA Jla€ IMMJACTaBU JJI YITKOrO TOAUTY JEMOKpatrii M
TUKTATYPH.

3) 3B’s3aHIiCTh, OOMEXKEHICTH JEpKaBHOI BiIaAU MpaBaMH W cBoOOAaMHU
JIOJIMHU, TIOJAUT JEP’KaBHOI BJIaJd, KOHCTUTYI[IWHE BCTAHOBJIEHHS IpaB 1 CBOOOJ
JIIOJIMHY 1 TPOMAJITHUHA, B3aEMHA BIIMOBIAAIBHICTD JIEpKaBH 1 0COOH TOIIIO.

4) PeanbHICT, TPUHIUIY OCHOBOIOJIOKHUX TIpaB 1 CBOOOJ JIFOJIMHHU.
BusnaHHs, AOTpuUMaHHS, OXOpOHA 1 3axUCT JAepxaBamu (y pe3ysbTari yron)
OCHOBHMX NPaB JIIOJIMHU, 3aKPIINIEHUX HAa MIKHAPOJHOMY PiBHI, € CBITYEHHSIM TOTO,
0 BOHM CTajd HE JHIIe OO0 €KTOM MDKHApOAHOTO pETYyJIIOBaHHS, ajne U
MDKHApPOIHUMH CTaHIApPTaMHU.

5) Brinenns npuHuuiy BepxoBeHCTBa KOHCTUTYIII, SIKUHA MOXKHA pO3TIISIIATH
AK IUIICHUM KOHCTUTYI[IMHUN NPHHLMI OpraHizamii i (QyHKIIOHYBaHHS MHpPaBOBOi
JIep’KaBH, B OCHOBY SIKOTO TOKJIAJCHO 3arajbHy 1ACI0 MiAMOPSAKYBAHHS JCpP)KABU
KOHCTHUTYIIi1, IPaBy 3arajom.

6) BinmoBigangpHICTh JAEpXkKaBu Tepel 0co00r0. [HCTUTYT BiNMOBINATBHOCTI
Jep>KaBU TIepes; 0co000 — OJHA 3 TOJIOBHUX TrapaHTId IpaB 1 CBOOO JIFOIAWHH,
3aKpIIUICHUX y YWUHHOMY 3akoHOnMaBcTBl. CaMe 3aBAsIKM I[bOMY IHCTUTYTY
JOCSTAaeThCs  MOcCHabieHHs TUCKY JepKaBM Ha CYCIUIBCTBO 1, BOJHOYAC,
IT1IBUIIYE€THCS MOYJIMBICTh KOHTPOJIIO OCTAHHBOTO 3a JIISIMU JIeP KaBHU.

7) JoTpumaHHS TPUHIUIY IOPUIAYHOT BU3HAYEHOCTI, SKUM IMILTIKOBAHHMA
KonBeHl11i€t0 1 € OJHUM 13 OCHOBHUX €JIEMEHTIB BEPXOBEHCTBA MpaBa. 3arajibHy 1710
IOpUIMYHOI BU3HAYEHOCTI, AK cTBepkye T. Xaptmi, 3BUYAaHO K BH3HAHO
OUTBIIICTIO MPABOBUX CUCTEM; OJIHAK caMe B TpaBi €Bpomneiicbkoro Coro3y ii poisb €
OUIbII ~ KOHKPETHOI, TMNpuiMar4d  (QOpMHU  PI3HOMAHITHMX  IM1JIKOHLIETIIIH.
HaliBaxnuBilIMMHU cepell HUX €: BIACYTHICTb 3BOPOTHOI CWJIM Y HOBOHPHUUHSITHX
3aKOHIB (aHTJI. non-retroactivity), 3akpiruieHi npasa (anri. vested rights) Ta 3akoHHI
ouikyBaHHs (aHr. legitimate expectations)

8) 3abe3medyeHHs TMPaABOMOPSAIKY, TOOTO «aTMocpepw» HOPMAIBHOTO
MIPABOBOTO YKUTTS, IO BCTAHOBIIOETHCS B PE3YJITATI TOYHOTO 1 TOBHOTO 3/[1CHEHHS
PO3IOPSIKEHb ITPaBOBUX HOPM (TIpaB, CBO00 1, 000B’S3KiB, BIJIIOBITAIIBHOCTI) BCiMa
cy0’exktamu TmpaBa. [IpaBomopsmok, SK JEp>KaBHOMPABOBE SBUIIE, CIY>KUTb

crabumzaiili, TIATPUMAHHIO pIBHOBark MK IHTepecaMd TPOMAISTHCHKOTO
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CyCIIbCTBA 1 JepKaBu. TakuM YWMHOM, TPUHIIMI BEPXOBEHCTBA TIpaBa €
BIIOOpaXCHHSAM HAWBUINMUX 3arajJibHOMIOJACHKMX IIIHHOCTEH y BCIX cdepax
CYCIUIBHOTO KUTTS, OPIEHTUPOM IMONITYKY HUISIXIB 10 CBITOBOT'O MOPSIIKY

MoxHa BUIIIUTH ABiI OCHOBHI KOHIIENii BEpXOBEHCTBA NMpaBa: GopMaibHe
a00 «TOHKe» Ta 3MICTOBHE ab0 cyOcTaHIIOHATIbHE BUBHAUYCHHS BEPXOBEHCTBA MPaBa.

dopMarbHe BHU3HAYEHHSI BEPXOBEHCTBA IIpaBa HE POOUTH CYIKEHHS PO
«CTIPaBEJIUBICTh) CaMOT0 3aKOHY, a BU3HAUYA€ KOHKPETHI MPOLEAypHI aTpUOyTH SIK1
MOBMHHA MaTH MpaBoBa cHUcTeMa, 00 OyTH 3TiTHO 3 MPUHLUIIOM BEPXOBEHCTBA
npasa.

3MICTOBHI KOHIICMIII BEPXOBEHCTBA IpaBa BUXOJATH 3a MEXI IHOTO 1
BKJIIOYAIOTh JIESIKI CYTTEBI Mpasa, SKi, K CTBEP/HKYIOThH 11 KOHIEMIl, IPYHTYIOThCS
a00 BUIUIMBAIOTH 3 CAMOT'O BEPXOBEHCTBA MPaBa.

BigMiHHOCTI MiX MaTepialbHOIO Ta (OPMATBHOIO KOHICHIISMHU[pen. | pen.
KO/]

[Mayn Kpeiir Ttak ¢dopmyntoe BIAMIHHOCTI MiX IIUMHA  KOHIICHIIISIMHU.
«DopmanbHl KOHIIEMINT BEPXOBEHCTBA MpaBa pO3MISIAIOTH CMOCIO, SKUM Oyio
BCTAHOBJICHO 3aKOH; YITKICTh HOPMH 1 YacOBY XapaKTEPUCTUKY BIPOBAIKEHOI
Hopmu. [lpore dopmanbHi KOHIEMII BEPXOBEHCTBA MpaBa HE MAOTh Ha MeETi
BUHECEHHSI CYJ/[KEHb MI0J10 (aKTUUHOTO 3MICTY 3aKoHYy. st popManbHUX KOHIETIIIN
MpaBa HE Ma€ 3HAYCHHS, TOOpUI YU NOTaHUN 3aKOH, SKIIO (OPMATLHUX BUMOT 1100
BEPXOBEHCTBA MpaBa Oyino goTpumaHo. Ti K, XTO Hajae mepeBary marepiaJbHUM
KOHIIENI[ISIM, TIParHyTh BUMTH 3a IIl paMKu. Bu3Hauaroum HasBHICTh 3a3HAYEHUX
dbopMaTbHIX BIACTHBOCTEH BEPXOBEHCTBA IMpaBa, BOHU MPArHyTh PO3BUHYTHU ITIO
JNOKTpHHY. BBa)kaeTbcs 110 MEBHI pealbHI MpaBa 0a3yloThCAd HA BEPXOBEHCTBI MpaBa
ab0 BUTUIMBAIOTH 3 HHOTO. L[ KOHIEMIIisSt BUKOPUCTOBYETHCS SIK OCHOBA IIMX MpaB, 1
Takl IpaBa IMOTIM BUKOPUCTOBYIOThCS, LI00 PpO3PIZHUTH ,JOOpPI 3aKOHM, SKi
BI/JIITOBIAAIOTH MM IIpaBaM, 1 ,,[0TaHi" 3aKOHH, 110 TM HEe BiANOBIAal0ThH».[32]

[HIIMME cllOBaMHM OCHOBHA BIJIMIHHICTH KOPOTKO MOKe€ OyTu cPopMysibOoBaHa
Tak: (hopmanbHi Teopii 30CePEeIKYIOTh YBary Ha HAJIEKHUX JDKepeliaX 1 3aKOHHOCTI
(xoya ocTaHHS 1HOJI BIIHOCHUTHCA caMe 10 MarepiajJbHUX TEOopiii), a MaTepialibHi
Teopii BKIIOYAIOTh OKPIM (pOpPMaTBHUX TAKOX BUMOTH IOJO BIAMOBIAHOCTI 3MICTY
3aKOHY MPUHITUIIAM TTpaBa Y¥ MOpPai.

dopMaJibHI KOHIIENII BEPXOBEHCTBA IpaBa

b. Tamanara BuauIs€ Taki Tpu MOAEN (POpMaTbHUX KOHLICTII:

1. TlpaBiniHHS Ha OCHOBI 3aKOHY — «3aKOH SIK 1HCTPYMEHT Iiil ypsay». Y
[IbOMY BHWITaJKy BiANaJac CEHC B OKPEMOMY TMOHSITTI BEpXOBEHCTBa mpasa. [lpu
1IbOMY BOHO (DaKTH4YHO iCHY€ B Oynb-siKiid JepkaBl. Taka KOHIENis HE nependayae
JIOCTaTHROTO OOMEKEHHS YPSAY TIPABOM.

s momenb HE XapakTepHa JJIsi 3aXiHOI MPABOBOI JOKTPUHU, HATOMICTh
BJIACTHBA, 30KpEeMa, TOUIIl 30py Ha BEPXOBEHCTBO MpaBa KUTAHCHKOTO YPSY.

2. ®opmManbHa 3aKOHHICTb, IO € 3arajbHOI0 Ta TIPYHTYETbCS Ha
nepea0avyBaHOCTI, 3PO3YMUIOCTI, YITKOCTI 3aKOHY. TeopeTWkamu i€l Mojenl €
Jlxoszed Par, Jlon ®ymnep, Opiapix pou Iaex Ta im.

3. JleMOKpaTisi IUIIOC 3aKOHHICTb — 3T0fla CYCHUJIbCTBA IIOAO IEBHOTO

MUTaHHS BU3HAYAE 3MICT 3aKOHY.
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dopmanibHa KOHIICMIIsI BEPXOBEHCTBA INpaBa MIATPUMYETbCA OaraTbMa
HAYKOBISIMU.

Pa3zom 3 TiM GaraTo JOCIHIIHUKIB 3aCY/KYIOTh HAIp. MPaBIiHHA 32 JIOIOMOTOI0
3aKOHY SIK aBTOPUTAPUCTCHKY Jedopmallilo Tpaauilli BEpPXOBEHCTBA IpaBa.
dopManbHa KOHIEMIIS [IJIKOM CyMiCHA 3 aBTOPUTAPHUM PEKUMOM, 00 3aKOH MOXKE
BCTAHOBUTHU paOCTBO, PACOBY Cerperaiiio, CeKCyajlbHy HEpIBHICTh, HE MOPYIIYIOUU
BHMOT' BEpXOBEHCTBA IpaBa.

dopManbHa KOHIICTIIS BEPXOBEHCTBA MpPaBa € MOPAIBHO HEUTpaabHOO. JIis
UTFOCTpAIlii hOTO ... BUKOPHUCTOBYE TMOPIBHSHHS 3aKOHY (TIpaBa) 1 HOXa, M0 MOXE
BUKOPHUCTOBYBATHCS SIK AJII MPUTOTYBAHHS 1K1, TaK 1 111 BOUBCTBA JIIOAMHU.

Pa3zoM 3 TUM okpemi MOAeI MOXKYTh 1 BIAPI3HATHUCS B IIbOMY BiAHOIICHHI. Tak,
dbopManbHa 3aKOHHICTH € JI0 TMEBHOI MIPH MOPAJbHO MO3UTHUBHOIO, TOMY IIIO
HiATPUMYE T1IHICTH 0COOH, TO3BOJISIOUH i Iepen0dadaTH i TuTaHyBaTH BiacHi Aii.[33]

MarepianbHi KOHIeNIii BEPXOBEHCTBA NpaBa

3aranpHUMHU 1X XapakTEPUCTHUKAMU € Te€, 110 BOHU: YaCTO IPYHTYIOThCS Ha
MIPUPOTHO-TIPABOBUX KOHIIEIIIISX MTPABOPO3YMIHHS Ta BIAMOBIAHO YITKO PO3PI3HSIIOTH
MpaBo 1 3aKOH;

€ CKJIQJIHIIIMMH IO CYT1, 60 BKJIIOYAIOTh (hopMaibHI BUMOTH 3aKOHHOCTI, POTE
WIyTh Aaii 1 BpaxOBYIOTh OIIHOYHI KpUTEpli IMIOAO0 3MICTYy Ta peaji3ailii 3aKOHIB
(CIpUMHATTS SK HAWBHUINOI IIHHOCTI JIFOJCHKOI O0cOOM Ta ii TITHOCTI, OCOOHCTOl
aBTOHOMI1, IHAUBIAYaJbHUX MPaB).

BinoMuM nipecTaBHUKOM TEOpI1id OO BUY € 30KkpeMa Ponanby J(BOpKiH.

b. Tamanara BuAlUIA€ TpH MOZENI MaTeplalbHUX KOHLEMIIIHM, IO IPYHTYIOThCA
Ha TaKuX BaplaHTax CBOIX LIEHTPAJIbHUX 1JICH:

1. InpuBinyanbHI npaBa — BIACHICTh, KOHTPAKTH, IPUBATHICTh, ABTOHOMIS.

2. IlpaBo rigHocTi Ta/ab60 IpaBOCYAAS.

3. JlepaBa 3aranbHOTO J00pOOYTY — peayibHa PIBHICTH, TOOPOOYT, 3aXUCT
rpoMay (HalImupIna KOHIEIis).

[TpoOneMHUMHU MUTAHHSIMH 3a3HAYCHUX TEOPii € OallaHC 1HIUBIAyaTIbHUX TIPaB
Ta JIEMOKpaTii, a0CTPAKTHICTh Ta KOHKPETHA HEBU3HAYEHICTh 3MICTOBHMX KPHUTEPIiB
OIIHKU 3aKOHY, BU3HAYEHHS KOHKPETHOTO PO3YMIHHS 3MICTY 1HAMBIAYyaJbHUX TpaB
TOIILIO.

Inan npaxkmuunozo 3auammas (1 200).
BupiiieHHs Ta 00roBOpeHHsI CHTYaTUBHHX 3aB/IaHb.

Cumyamuegne 3a60anns 1
VY pe3ynbTaTi HAyKOBOI cHCTeMAaTH3allli MpaB JIIOJAUHU B ICTOPUYHOMY OTJISIII
BUHHKJIA TEOPis TPHOX MOKOIIHBL TpaB JIOAUHU. [lepiiie MOKOMIHHS TpaB JTIOAUHU —
HEBIIUY)KyBaHI O0COOMCTI (TpoMaasHChKi) 1 moJiTH4HI mpaBa. lle — mpaBo
rpoMajJssHUHa Ha CBOOOAY JyMKH, COBICTI Ta BIPOCIOBIJaHHS, Ha Y4acTb Yy
3MIMCHEHH] JIEp>)KaBHUX CHpaB, Ha PIBHICTh TEpea 3aKOHOM, IMPaBO Ha JKUTTH,
cBOOOMYy U Oe3neky ocoOu, MpaBO HA TJACHUW PO3TIS] CHpPaBH HE3AICKHUM 1

HEymnepeKeHUM cyZoM Tomo. OcoOucTi Ta MONITUYHI MpaBa HAOYIH IOPUIUIHOI
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dbopMH CIOYATKy B aKTax KOHCTHTYIIMHOTO HAIllOHAJIBHOTO TpaBa, a 3roJioM 1 B
aKTax MDKHApOJHOTO TmpaBa. llepiie MOKOMIHHS TIpaB JIOAWHH € OCHOBOIO
IHIWBIAYallbHOI CBOOOAM 1 KBal(IKYeEThCS SK CHCTEMa HETaTUBHUX IIpaB, IO
3000B’s13YI0Th JIepKaBy yTPUMYBATHCS BiJl BTPYYaHHS y ChepH, BPETYIbOBaHI IIUMH
npaBamu. Jlpyre TIOKOJIiHHS TIpaB JIOAWHU — TOTJIUOJICHHS  OCOOMCTHX
(rpoMagIHCHKHX ) 1 PO3BUTOK COI1aJIbHO-C€KOHOMIYHUX 1 KYJIbTYPHHUX MpaB (IIpaBo Ha
mpaifo, BIJMOYHMHOK, CoIliajdbHE 3a0e3nedeHHs ToIlo). [[pyre MOKOJIHHA IIpaB €
CHUCTEMOIO TTO3UTHUBHUX MPaB, OCKUILKA MOXKYTh peanidyBatucs 0e3 aep:xkaBu. Tpere
MOKOJIIHHS TIpaB JIIOJMHU MOKHA HA3BaTH COJIJApPHUMH (KOJIEKTUBHHUMH), TOOTO
MpaBaMU BCHOTO JIFOJICTBA — MpaBaMH JIOJWHU Ta mpaBamu HapomiB. lle mpaBo Ha
MUp, 0e3MeKy, He3aJIeKHICTh, Ha 3JI0POBE HABKOJIMIITHE CEPEIOBHINE, HA COIIATBHIM 1
E€KOHOMIYHHI PO3BUTOK SIK JIFOJUHU, TAK 1 JIFOJCTBA 3araiOM.

Oxapaxkmepu3yime CMAHOBNIEHHS Yemeepmo20 NOKONIHHA Npag JHOUHU.
ObtpyHmyiime c6010 8i0n08i0b.

CumyamueHe 3a60anHsA 2

OCHOBOMOJOKHUK JTOKTPUHU MPUPOJIHUX HEBIAUYKYBAaHHUX IMpaB JItOuHU J[)KOH
JIOKK OCHOBHHMM MpaBOM T'POMAJSIH BBa)KaB IMPaBO Ha >KUTTA, CBOOOAY Ta MaifHO.
Hexnapania Hesanexxnocti CIIIA 1776 p. mporosiocuna mpaBo Ha XKHUTTA, CBOOOIY 1
nparHeHHs Jo mactsa. Opaniry3pka Jlexmapaiiist npaB JiroguHU 1 rpomaasauHa 1789 p.
OCHOBHHMMH Ha3Baja MpaBO Ha CBOOOJy, BJIACHICTh, OE3MEKY Ta OIMIp MPUTHOOJEHHIO.
Koncrurymis Ykpainu 1996 p. y cr. 21 3akpinuia OpUHUMI, 3TIIHO 3 SKUM Ipasa i
CBOOOIM JIFOJIMHU BU3HAHI HEBIIUY>KYBaHUMH 1 HEMOPYIIHUMH, a MPaBO JIFOJUHU Ha
KUTTS — HEB1I’ €EMHUM TPABOM KOXKHO1 JIFOAUHHU (CT. 27).

Yu mooicua aci 3axpinneni ¢ Koncmumyyii' Ykpainu npasa i ceo600u esasxcamu
HeBIOYYIHCYBAHUMU, HENOPYUIHUMU, NPUPOOHUMU?

Axi, nHa Bawy O0ymky, npasa noounu i epoOMAOSHUHA, KPIM 3aKPINJIEHUX Y
Koncmumyyii' YVkpainu, € natibinow akmyanvuumu 0as Hawoi kpainu? Ceoe piutenus
apaymenmyume NOATMUYHUMU T IOPUOUYHUMU O0800AMU.

Cumyamuene 3a60anusn 3

Cepen ocHoBHux mipaB y Korcturyiii Ykpainu nepenoayeHo: mpaBo Ha KHUTTS,
mpaBo Ha cBOOOAy OO’€HAHHS B TMOJITHYHI MapTii, MpPaBO HA KOPUCTYBaHHS
00’€KTaMHM TpaBa BJIACHOCTI YKpaiHCBKOIO Hapoay, MpaBO Ha Mpalio, MpaBO Ha
OCBITY, NpaBO Ha CBOOOIYy Ta OCOOMCTY HEIOTOPKAHICTh, IPaBO Ha y4acTb B
VOpaBIiHHI JAEp>KaBHMUMH CIpaBaMH, MPaBO HA CTpailK, MpPaBO Ha pPE3yJIbTaTH
IHTEJEKTyaJIbHOI A1SUIbHOCTI, MPAaBO Ha BUIbHUN BUOIp MICIS TPOKMUBAHHS, TPABO HA
MHUpHI 300pu Ta AEMOHCTpalli, IpPaBO Ha MIANPUEMHULBKY AISUIBHICTH, MPABO HA
BIJIMOYMHOK, NIPaBO Ha CBOOOJY AYMKH 1 CJIOBa, MPAaBO Ha CBOOOAY TYMKHU 1 CJIOBa,
IpaBO Ha JOCTATHIA >XUTTEBUM pIBEHb, NMPABO Ha OXOPOHY 3JI0pOB’s, MpPaBO Ha
MEINYHY OXOPOHY, ITPaBo Ha Oe3MeUHe HABKOJIMILHE CEPEAOBHUIIE TOIIO.

3’acyume, AKi i3 3A3HAYEHUX NPA8 MONCYMb Hajledcamu JO0UHi, a sKi
2poMaosiHuny. Bionoeiov obrpynmyiime  8i0nogiono 0o uunHoi Koncmumyyii 3
NOCUNIAHHAM HA KOHKPEmHI CIammi.
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Cumyamuegne 3a60annsn 4

['pomaasnun Ykpainu B. 3BepHYBCS 10 aJAMIHICTPAaTUBHOTO CyAy 3 MO30BOM
710 LIEHTPY 3alHATOCTI, KU TpUBAJIMIA Yac yepe3 BIJCYTHICTh BAKAHTHUX MICIb Ha
PUHKY TIpailli He MIr 3aJ0BOJBHUTH nependadeHe KoHcTuTyuiero YkpaiHu mpaBo
rpoMajasiH Ha mpamro. Ha nymMky mo3uBauda, yci mpaBa 1 CBOOOAM JIIOJUHM 1
IpOMaJITHUHA € HEeBIIUYKYBaHUMU Ta HenopymHUMH (cT. 22 KVY), a 3BepHEHHS 110
Cylly 3a 3aXHCTOM CBOiX KOHCTUTYHIMHMX TIpaB 1 CBOOOJ TapaHTYeThCA
6e3mocepenHbo caMuM OCHOBHUM 3aKOHOM.

Axum, Ha Baw noenso, mae 6ymu piwenus cyoy? Poskpuiime npagosy npupooy
COYIANbHO-EKOHOMIYHUX Npaé 1 c60000 ma ix GIOMIHHICMb 610 NpaA8 Nepuio2o
NOKOJIIHHSL.

Cumyamuene 3a60anus 5

['pomagsnuna K. Oyrno 3arpuMaHo 3a MiJ03pOI0 B OpraHizailii MacoBHUX
0e37a/1iB Ta MOTPOMIB IIiJl YaCc MITHHTY, SKUW OyJIO BJIAIITOBAHO Ha 4YECTh CBATA
MEepIIoro TpaBHA. 3 METOI0 OTPUMaHHS BIJl HBOTO CBIJYEHb MPAIlIBHUKH
TepuTopiansHoro ynpasiinag HII npuMynryBanu ocTaHHBOTO TPUBAJIUNA Yac CTOSATH 3
IIUPOKO PO3CTABJICHUMH HOTAMHU, MIAMUPAIOYHN PYKaMU CTiHY, M030aBIIsIN 1K1, BOJU
Ta CHY, 3aCTOCOBYBAJIU €JICKTPUUYHUNA CTPYM JIJIsi OTPUMAHHS 313HAaHHS.

atime npasogy oyinKy 0iam nPagooOXopoHHUX OpeaHis. AKi 8UOU HCOPCMOKO20
NOBOOMCEHHSL 3ACMOCo8y8anucs, Ha Bawy oymky, oo ep K.?

KOHTPOJIbHI IIMTAHHSI:
Lo po3ymiroms nio npasamu ma c60600amu iH0OOUHU MA 2POMAOSIHUHA?
Axi icnyroms nokoninus npas?
3. Axi knacughixayivni epynu npaeé ocodou nepeddaueno y Kouncmumyyii
Vkpainu?
Axi 00086 ’s3xu epomadsn 3axpinioe Konemumyyis Ykpainu?
Ll]o po3ymitoms nio eepxosencmeom npasa?
Axi ichyromob KoHyenyii 6epxoeencmea npasa i SKi y HUxX 8iOMiHHOCMI?

N =

o ok

BUCHOBKHA

[lin OCHOBHMMHM MpaBamMu JIOJUHU BapTO PO3YMITH MpaBa, SIKI MICTATbCA B
KOHCTUTYII1 JEep>KaBH 1 MIKHAPOAHO-TIPABOBUX JOKYMEHTAaX MO MpaBax JIOJUHHU,
30KpeMa B XapTii 3 MpaB JIOJWHHU, a TaKOXK y €BponeichKiii KOHBEHIIT PO 3aXKCT
npaB JIOAUHU i ocHOBHUX cB000 1950 p., €Bponeiichbkiii cormianbHiil Xaptii 1961 p.

Icnye nymka momo po3MOJiJEHHS IMpaB Ta CBOOOJ Ha YOTUpU Tpymnu: 1)
COIllaJIbHO-€KOHOMIYHI TIpaBa 1 cB00OIM; 2) MOJITUYHI MpaBa 1 cB000U; 3) 0COOUCTI
cB00OIM TpOMa/IsiH; 4) PIBHICTD MPaB TPOMAJISH.

VY HayIll NpuWHATO TITUTH TpaBa 1 CBOOOIW JIOJMHUA HAa TPHU TOKOJIHHS (IO
MIPOTIO3HIIII0 3poOuB (paHily3bkuil paBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
rpoMajsTHCHKI 1 momiTuyHi TipaBa (liberte); 2-e - comiansHO-eKoHOMIUHI (egalite); 3-¢
- MpaBa KoJIeKTUBHI abo comimapHi (fraternite).
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Koncturyniss Ykpainu pospi3Hse mpaBa moguHu 1 ii cBobGoau. CBoOona
JIIOJIMHU, 3arajioM, € IEPBUHHUM MOHSTTSIM Y CUCTEMI MPaB JIOJIMHU U TPOMasTHUHA.

VY mumpokoMy po3yMiHHI cBOOOJa XapaKTepHu3ye 3arajibHUM CTaH JIIOJWHH, il
COIllaJIbHUI cTaTyc.

Y ByXuOoMy, MNpaBOBOMY TJIyMau€HHI CBOOOJa € MOXJIMBICTIO JIOAUHU
BUMHSATH T1 YM 1HII KOHKPETHI Jii B MeXaX, BCTAHOBJICHUX MPaBOM. MOKIIHMBOCTI
TaKoro pojy, 110 HaJalThCd HOPMaMU YMHHOIO IMpaBa, MalOTh HAa3BY CYO'€KTUBHUX
paB JIIOUHH.

BepxoBéHcTBO TpaBa — 1€ (yHIAMEHTAIBHUN MPABOBUA TPUHINI, SKUAN
nependadae, 1m0 KOAHA JIIOAMHA HE € BHIIE 3aKOHY, LI0 HIXTO HE MOXe OyTH
MOKapaHUM JIEPKABOIO, KpiM SK 3a MOPYIIEHHS 3aKOHY, 1 IO HIXTO HE MOXeE
OyTH 3aCy/UKCHUM 3a TIOPYIIEHHS 3aKOHY IHIIMM YHHOM, HDK Yy TOPSAKY,
BCTAHOBJICHOMY 3aKOHOM.
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