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TEMA 1.1. <ITIPABA JIIOJIMUHU. KOHCTUTYUIOHAJII3M. 3BABOPOHA
KATYBAHD, ) KOPCTOKOI'O, HEJIIOJACBKOI'O, ABO TAKOI'O, 11O
NPUHUWXYE I''IHICTHh BUJIB IOBOJ’)KEHHS YU IIOKAPAHH/SI.
CBOBOJA TA OCOBUCTA HEJAOTOPKAHICTbD. ITPABO HA
IPUBATHICTb. IPAKTUKA €BPOIIEMCBKOTO CYY 3 [IPAB
JIIOJIUHN»

I'ogun Ha Temy — 4
3aHaTs — 2

HaBuajibHa MeTa: cHUCTEMaTH3yBaTH Ta TMOTJIMOWTH 3HAHHS TPO TpaBa
JIOJIMHM, 1X KOHCTUTYIIIMHE 3aKpIIUICHHS Ta MDKHApPOJHI CTaHAAapTH y cdepi mpas
JIFOTVHH.

MikTeMaTHuHi 3B’SI3KM: OpraHi3aliiHO-TIpaBOBl 3acaad B MiSUTBHOCTI
MpaIliBHUKIB TATPYJAbHOI MOJIII{; B3a€MOIS TMOMIIi Ta rpoMaju; 3aroOiraHHsS Ta
MPOTU/IIA TOMAITHHOMY HAaCUJIBCTBY; B3a€MOJIisl TIOJIIIIT Ta TPOMA/IH.

ITnan nexuyinnozo 3anamms (2 200.)
[ToHSTTS Ta pO3BUTOK IIPAB JIFOTUHH.
KoHctutyiionaniszm.
3. 3abopona katyBaHb. [IpaBo Ha cBOOOAY Ta OCOOMCTY HEIOTOPKAHICTh.
[IpakTuka €CII.
4. TlpaBo Ha mpuBaTHicTh. [IpakTuka €CILIL.

A

1. IloHATTS Ta PO3BUTOK NPAB JIIOAUHHU.

3a CBOEIO IOPUAMYHOIO MPHUPOJOI0 1 CUCTEMOIO TapaHTId mpaBa 1 cBOOOIU €
1IeHTHYHUME. BOHM OKpecioloTh 3a0e3reuyBaHi Jep:KaBor0 COIaIbHI MOMIJIMBOCTI
JIOJIMHU B PI3HOMAaHITHUX c(epax, aje TepMiH "cB0OOAA" MOKIMKAHUNA MIIKPECIUTH
OUTBII MMPOKI MOXKJIMBOCTI 1HAUBITYaTILHOTO BUOOPY, HE OKPECIIIOI0OUN KOHKPETHOTO
Horo pe3yabTaTy: "KOXKEH Mae MpaBo Ha CBOOOAY CBITOIIAMY 1 BipocnoBimaHHs" (CT.
35 Koucturymii Ykpainu); "KOXKHOMY TapaHTYeThCS MPaBO Ha CBOOOMY OYMKH 1
cioBa" (ct. 34 Koncturymii Ykpaian).

B Toif wac sk TepmiH "mpaBo" BH3HAYa€ KOHKPETHI il JIIOJWHU (HANPUKIA,
mpaBo OpaTw ydacTb B YINpaBJiHHI JEP>KaBHUMH CIIpaBaMH, TIpaBO oOupatu 1 OyTH
oopanum). IIpote PO3MEKYBAHHS MK TpaBaMd 1 CBOOOJAMHU TPOBECTH BaXKO,
OCKUIbKM HaluacTilie BCIO cdepy NOJITUYHUX TpaB 13 UYITKO BHU3HAYEHUMU
MIPABOMOYHOCTSIMH TaKOX IMEHYIOTh "cBoOonaMu". PO3XOMKEeHHS B TEPMIHOJIOTIT €
ckopime TpaaumiiauM, mo ckianocs e B X VIII-XIX cr. ITpaBa i cBoOoau Tr01HHI
nepectaii Oyt 00'€KTOM TUIBKM BHYTPINTHBOT KOMIIETEHIlI Jep>KaBH, a CTajH
CMHUCJIOM YChOTO MDKHApPOJHOTO CIIBTOBApUCTBA, TOMY BWHHUKIJIA HEOOXIIHICTH Y
CTBOPEHH1 YHIBEpCAJbHUX MIDKHAPOJHUX-TIPABOBUX CTaHAAPTIB, SKI TaKOX €
OCHOBHUMHU TIPaBaMU JIFO/IMHHU.
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[li ocHOBHI mpaBa BIAOWUTI B Psil HAMBaXKIUBIMINX MI>KHAPOJHUX-TIPABOBUX
aKTiB, SIKI BCTAHOBUJIM 3arajbHOJIOJICHKI CTAHJAPTH IpaB 1 1HTEPECIB OCOOMCTOCTI.
BianoBigHo 10 MIXHapOJHOTO 3aKOHOJIABCTBA, BC1 OCOOM, 110 MEIIKAIOTh Y JIepKaBl
- YYaCHHMII MMaKTIB a00 Ha SKY MOIIUPIOETHCS FOPUCAUKIIIS I€T AepiKaBU, OTPUMYIOTh
MOXKJIMBICTh KOPHUCTYBAaTHUCS IpaBaMH, IependadyeHUMH IakTaMu, 0e3 pI3HHUIll 3a
03HAKOIO pacH, KOJbOPY IIKIpHU, CTaTi, MOBH, peJirii, MOJITUYHUX ab0 I1HIIUX
NepeKOHaHb, HAI[IOHAIIBHOTO a00 COLIATILHOTO MOXOJKEHHS, MAafHOBOT0, CTAHOBOIO
abo iHmoro cranoBuina. Lle 3000B's13ye Bci AepxaBu, M0 MPUETHAINCSA, TPUBECTH
CBO€ HAI[lOHAJIbHE 3aKOHOJABCTBO Y BIAMOBIAHICTH 13 BUMOramu makTiB. [licis
NpUETHAHHS CTBOPIOETHCS TMPaBOBA CHUTYyallid, KOJU MIDKHAPOIHI-TPABOBl aKTH
OTPUMYIOTh TPIOPUTET HAJ BHYTPIIIHIM 3aKOHOJABCTBOM. TOMy TIpOMaJsHUH,
MONITHYHI a00 TPOMAASHCHKI TMpaBa SKOTO TOPYIICHI, MOXE 3BEPHYTHUCS
oesmocepenabo 10 Komitery 3 mpaB moawmau npu OOH, sxmo iM Buuepmadi Bci
HasBHI BHYTPIIIHI 3ac00M mpaBoBOro 3axucty (ct. 2 MakyabTaTHBHOTO MPOTOKOIY
Ne 1 o MikHapoJHOTO TIAKTY PO IPOMAISHCHKI 1 TIOJITHYHI MpaBa).

[1in ocHOBHMMM NMpPaBaMu JIOJUHH BapPTO PO3YMITH MpaBa, AKi MICTATHCS B
KOHCTUTYII1 Jep>KaBH 1 MDKHAPOJHO-TIPABOBUX JOKYMEHTAaX MO TMpaBax JIOJUHH,
30KpeMa B XapTii 3 MpaB JIOJUHU, a TaKOXK Yy €BpONEHChKii KOHBEHIT PO 3aXKCT
MpaB JIOJUHU 1 OCHOBHUX cB00OJ 1950 p., €Bpomnelichkilt comianbhiil Xaptii 1961 p.
BiamexxyBaHHs kateropii OCHOBHUX IpaB JIIOJIMHUA &K HISK HE O3HAYa€ BIJHECEHHS
IHIIMX TpaB A0 "IpYyropsaHux, MEHII 3HAYHUX, SIK1 MOTPEOYIOTh MEHIIHMX 3yCHJIb
nepkaBu i ix 3abes3neueHHs. OCHOBHI mpaBa 1 CBOOOJM € OCHOBOIO IPaBOBOTO
CTaTyCy 1HAMBIJIa, HAa SKIM MOXJIMBO BUHUKHEHHS IHIIMX IpaB, HEOOXITHUX ISt
HOPMAJIbHO1 JKUTTEIISUIBHOCTI JIIOAUHU. TOMY OCHOBHI, (pyHIaMeHTaldbHI MpaBa,
3a(iKCOBaHI B KOHCTUTYLII Aep>KaBU, HAMBaXIMBIIINX MIXKHAPOIHO-MIPABOBHUX AKTaX
IO TIpaBax JIIOJANHU, € TPABOBOIO 03010 JIJIs MOXITHUX, ajJie He MEHII Ba)KJIMBUX HOTO
mpas.

Buau npaB i cBo6oa JoauHu. Y 3apyOiKHIN JiTepaTypl Ta MIXKHAPOIHO-
MPaBOBUX aKTaxX ICHYIOTh Pi3HI MiIX0IU 00 Kiacudikallii OCHOBHHX IpaB 1 CBOOOT
JIOJWHUA Ta TrpoMaasHuHa. Jleski aBTOpWM BCTAHOBIIOIOTH TPYIY COILIAJIbHO-
€KOHOMIYHMX TIpaB; MOJITHYHI MpaBa Ta JEMOKpAaTW4YHI CBOOOAM; piBHI IpaBa
rpoMajisiH; OcoOHMCTI TpaBa 1 cBOOOAM. IHINI pO3TISAAIOTH CHCTEMY TMpaB Ta
JEMOKPATHYHUX CBOOOJ K CYKYIHICTh COILIAJIbHO-EKOHOMIYHHX, MOJITUYHUX TPaB
Ta ocobucTux cBobo. IcHye nmymka moao po3noAiIeHHs IpaB Ta CBOOO HA YOTUPHU
rpynu: 1) comianbHO-eKOHOMIYHI ITpaBa i cBOOOAM; 2) MOJITHYHI ITpaBa i cBoOoaH; 3)
0co0uCTI CBOOO U TpOMa/isiH; 4) PIBHICT ITpaB IPOMaJsH.

[IporonyBaBcst poO3MOAIA TMpaB TIpoMaJsHUHA: 1) AK TPYIIBHHMKA; 2) K
IPOMAJICHKO-TIOIITUYHOTO fisua; 3) sk oco0a. AMEPUKAHChKI BYEHI PO3MOIUISIOTH
nmpaBa Ha 5 rpyI: 1) mpaBa rpoMajisiH, 10 CKJIa/Ial0Th HEOOX1/IHI YMOBH 1X KHUTTS; 2)
MOJIITUYHI TIpaBa; 3) mpasa, 10 3a0e3MneuyroTh cBoOOay ocobu; 4) mpaBa oci0, 1o
MJ03PIOIOTECST Ta 3BUHYBAUYIOTHCS B 3JIOUMHAX, MpaBa HEMOBHOJITHIX TOLIO; 5)
MpaBa OKPEMHUX KaTEropiii HaceJIeHHs (MOJIOI1, KIHOK, BINCHKOBHUX, YUUTEIIIB TOIIIO).

VYKpaiHChKUN IIEHTp MpaB JIIOJAUHUA Yy CBOEMY 3BITI PO CTaH CIpaB y ramysi
mpaB JIIOJIMHU B YKpaiHi OXapakTepU3yBaB AISUTHHICTh MO 3a0€3MEYEHHI0 OCHOBHUX

mpaB 1 cBoOOA JIOAWHM B YKpaiHi 3a TaKUMH HamNpsIMKaMu: TOJITHYHI MpaBa i
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CBO0OOIH; COTIATbHO-EKOHOMIYHI TIpaBa; M>KHAIIOHATBHI BITHOCHHH; CBOOOIa CJIOBA;
npaBa JWTHHH, MOJITAYHI MapTii Ta TIpoMaiChKl opraHizaiii. 3alie)XHO BiJ BUIY
CyO'e€KTIB 3alpONOHOBAHO PO3PI3HATU MpaBa JIIOJUHU, MpaBa Hallii, MpaBa JOJICTBA.
[TpaBa JOAMHU PO3PI3HIIOTHCS 32 YaCOM BHHMKHEHHS ("'ITOKOJIIHHS MpaB JIOANHH") -
npaBa JIIOJAUHU Ta TPOMAJIIHUHA MEPIIOTO MOKOJIHHS, paBa APYroro MOKOJIHHS Ta
TPETHOTO MOKOJIHHA. 3 ypaXxyBaHHSIM MIKHApOJHO-MPABOBHX aKTIB Ta CTAaHJAPTIB,
3arajibHOJIIOJICBKMX BHMIPIB Ta MiHHOCTeH mobOymnoBaHo po3ain I Koncrutymi
VYxpainu "lIpaBa, cBoO0aM Ta 000B'A3KM JTIOJUHU 1 TPOMaISHUHA", Y SKOMY OCHOBHI
mpaBa Ta CBOOOAM JIIOJAWHU 1 TpPOMAASIHMHA KIAacU(IKylOTbes 3a cdepamu
KUTTEIISUTBHOCTI: TPOMAJISHCHKI; MOJITHYHI; COIIaJIbHO-€KOHOMIYHI Ta KyJIbTYpHI
npasa i cCBOOOIH.

VY HayImi NpudAHATO TUIUTH TpaBa i CBOOOIW JIOJWHW HA TPHU TOKOJIHHS (IO
MIPOTIO3HIIiI0 3poOuB (hpaHIly3bkuii TipaBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
rpOMaJISTHCBHKI 1 mosiTuyHi Tipasa (liberte); 2-e - comianbHO-ekoHOMIUHI (egalite); 3-¢
- MpaBa KoJIEKTUBHI abo couijapHi (fraternite).

[lepiie MOKOMIHHS IMBUIBHUX 1 MOJITUYHUX MpaB Oepe moyatok Big XVII -
XVIII cr., a came mepiogy Micis aHTIINACHKOI, aMEPUKAHCHKOI Ta (paHIly3bKOT
peBomtoniid. Ile, B ocHOBHOMY, HeratuBH1 mpaBa (CBOOOJa BiJ), a HE IMO3UTHUBHI
(mpaBo Ha). Bonu rapanrtyroThes cT.CT. 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21 3aranpHOi JAekiapalrii mpaB JOJWHHU, 1 00'€IHYE iX 1/1es] CBOOOM
1HJMBiAa, OJTHOTO UM Pa3oM 3 IHIIKMMH, BiJl 3JIOBXKMBaHb MOJITUYHOI Biaagu. I{e Taki
mpaBa, SK, HalpHKIal, MPaBO Ha XKUTTSI, CBOOOAY Ta OCOOMCTY HEIOTOPKAHICTH,
cBoOOga Big pabctBa Tomlo. Ilepmie mMOKOMIHHSA KBaTIIKyeTbCS SK CHCTEMa
HEraTUBHUX TIpaB, SKI 3000B'SI3yl0Th JepKaBy YTPUMYBaTUCA BiJ BTPY4YaHHS B
chepu, 10 PETYIIOIOTHCS [IUMU TTPaBaMHU.

Jlpyre NOKOIHHS €KOHOMIYHHMX, COLIAJbHUX Ta KyJIbTYPHUX MIPaB, 17€s SAKUX
3'SBISEThCS HA MoYarky XIX CT., BUHHKJIO MICHS COLIANICTUYHUX peBodomii. Le
CKOpIIlIe MO3UTHBHI, HI’)K HEraTHBHI MpaBa, K1 BUMAraroTh IS iX peasizallii ydacTi
nep>xaBu. Bonu 3akpirmieHi B cT.cT. 22, 23, 24, 25, 26, 27 3aranpHoi AeKiaparliii mpaB
JIOJIMHU, TIPUKIIAJaMH X MOXKYTh OyTH MpaBO Ha collialibHE 3a0e3MeyYeHHs, pailio,
BIJIMOYMHOK, JOCTATHIA J>KUTTEBUMA piBeHb TOIIO. Jlesiki 3 HUX HE MOXYTh OYyTH
OJIHO3HAYHO BiJTHECEH1 JI0 MO3UTUBHUX TpaB (IIpaBo Ha BUILHUI BUOIP poOOTH, IPABO
CTBOPIOBATH MPOdeCiitHi CIIKK 1 BXOJUTHU JI0 iX CKIIAIy TOIIO).

Tpere TOKONIHHS MPaB PO3TIATAETHCSA SK MPOIYKT PO3BUTKY HaIliOHATBHOI
nepxkaBu kiHisg XIX cr. Tak, mpaBo Ha caMOBU3HAYEHHS, SIKE CKJIAJOCS 1€ B POKHU
Oyp>Kya3HMX PEBOJIIOIIM, CIYryBajo IIPaBOBOK OCHOBOK aHTHKOJIOHIAJIBHOI
6opotbOu HaponiB A3zii, Appuxu 1 JlatuHcbkoi AMepuku. HuHl BUILISAIOTH MIICThH
COJIIJapHUX MpaB. Tpu 3 HHUX BIAOOPAXKAIOTH MOSIBY JEp’KaB TPETHOTO CBITY 1
O00poTE0y HapoaiB 3a He3alexkHicTh. lle Taki mpaBa, sK MpaBo Ha TMOJITHYHE,
€KOHOMIYHE, COLlaldbHE 1 KYJIbTypHE CaMOBH3HAUEHHS; MPAaBO Ha €KOHOMIYHMUN Ta
COIIAJIbHAM PO3BUTOK, a TaKOXX MPaBO HAa KOPHUCTYBAHHS CIIJIBHUM CHaJKOM
moacTBa. [lo 1HMKMX MpaB TPETHOTO MOKOIIHHS BIIHOCSATH MPAaBO HA MHp, MPABO Ha
3I0pOB'sl Ta Oe3MeyHe TOBKULIS 1 MPaBO HAa T'yMaHITapHy JIOMOMOTY.

Axmo mpaBa, sIKI BITHOCSATHCS JIO TEPIIMX JBOX TOKOJIHb, - II€ TpaBa 1

cB00OAM, IO HaJEXKaTh KOXXHOMY IHIMBILY SK TakoMy, TO IIpaBa TpPETbOTO
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MOKOJIIHHS MO)XHA Ha3BaTW IMpaBaMu JIOAMHHM 1 HapoAiB. Tak, mpaBo Ha MUp, HA
3IOPOBE HABKOJIMIITHE CEpeIoBHINEe a00 HA COIMIAJbHUN 1 €KOHOMIYHHUN PO3BUTOK
HAJICKUTh SK KOXKHIM JIFOJIMHI, TaK 1 KO>KHOMY Hapojay 1, MOXKHa CKa3aTH, HaBiTh
JFOJICTBY B IIJIOMY.

[IpaBo Ha camMOBHW3HAYEHHs 3HAHWILIO CBOE 3aKPIIUICHHS B MiKHAPOIHUX
noroBopax (ct. 1 o6ox IlakTiB) 1 po3risAacThcsa MPAKTUYHUMH BCiMa JIep)KaBaMu 1
BUCHUMH SIK 3araJlbHOBH3HAHWUN TPUHIIMI MiXKHapogHoro mpasa. IIpaBa TpeTrhoro
MOKOJIIHHSL BIJIPI3HAIOTBCA B TMpaB JBOX IMOMNEPEIHIX TMOKOMIHb THUM, IO
nepeOyBarOTh y CTafii CTAaHOBJICHHS SK IOPUAUYHO OOOB'S3KOBI HOpMH. BoHm
MICTATBCSI TUIBKA B PE3OJIOMISAX MDKHAPOAHUX OpTraHi3amiid (Hampukiag, Y
Jlexmapariii mpo mpaBa HapoiB HA MHP, MPOTOJIOIICHOO Pe30ToIieo [ enepanpbHOT
Acambnei OOH y 1984 p. 1 [ekmapariii mpo mpaBo Ha PO3BUTOK, YXBAJICHOIO
I'enepansHOl0 Acambneero B 1986 p.). Ix momoxkeHHs 9acTo Ay’ke HEBH3HAYeHi i
TUTBKM TIOCTYIIOBO BIJOYBA€ThCSI YTOYHEHHS iX HOPMATHUBHOTO 3MICTY SIK IpaB
JIFOJIMHM 1 HAPO/IIB.

2. Koncruryuionamaizm.

[Ipoiiec po3BUTKY 1 YIOCKOHAJIIEHHSI CHCTEMH KOHCTUTYLIMHOTO PETrYyIIOBAHHS
B CydacHiil YKpaiHu MOB’si3aHUN 3 LUIUM PsoM (DaKTOpiB, cepell SIKUX OCOOJIMBY
pOJIb BIJIIrpa€ HE TUIBKM 3araliIbHOBU3HAHUN aCIMEKT «SIKOCTD» KOHCTUTYIIIHOTO
3aKOHOJIaBCTBA (HA 11€ a0COIOTHO YITKO 3BEPTA€E yBary TaKUi BITUM3HSIHUH (haxiBelb
sk O.JOmuk, Ky 3a3Hadae, MO caMe BiJ SKOCTI 3aKOHOJABCTBA 1 3aKOHOJABYOTO
MPOLIECY 3aJICKUTh T€, IKUM YMHOM MPaBO (PYHKIIOHYE Y CYCIUIBCTBI 1 BUKOHYE
CBOIO pPETyJSITUBHY (YHKIIII0), IO BiI0Opakae 00’€KTUBHO-TIPABOBUM BUMIP
KOHCTUTYI[IHHOTO PEryJIIOBaHHA, aje i CyO0’€KTMBHHMI acmekT, IO CTOCYEThCA
CHOPUMHATTS LIHHOCTEH KOHCTUTYLIMHOTO PETrYIIOBAHHS, KyJIbTUBYBAaHHS BCEOIYHOIO
PO3YMIHHS 1 BH3HAHHS COILIAJIBHOTO MPHU3HAYEHHS KOHCTHUTYIIi, MOBaru 10 Hei, a
TaKOX JI0 TUX 1HCTHUTYTIB, SIKi BCTAHOBJIIOIOTHCS YHHHUM KOHCTHUTYIIHHUM IMPaBOM
VYkpainu. 3Baxkaroud Ha 1€, 10 Tpynu 0a30BUX MUTAHb, SKI HUHI JOCIHIKYIOTHCS
HAayKOBOIO KOHCTUTYIIIMHOTO TMpaBa, TMOTparisie 1 mpobdiieMa yTBEPIKEHHSA
KOHCTUTYIIIOHAII3MY K HE3alepevyHoi IIHHOCTI CYCHUJIBHO-TIPAaBOBOTO PO3BUTKY.
[Ipu upoMy #aeTecss HE Tpo Oe3mijcTaBHE PO3MHMPEHHS ChEepu KOHCTUTYIIHHO-
MPaBOBUX JIOCTIKEHBb, IMPO HEOE3MEKy YOro IMJIKOM CIPaBEIJIMBO TIOMEPEKAB
B.Tariit, a mpo BUBYEHHS TUX HEOOXIJHUX JETEPMIHAHT, TUX MPUHIIUIIIB, K1 Ha
MPaKTULl BU3HAYAIOTh SK KOHCTUTYLIMHUN PO3BUTOK, TaK 1 KOHKPETHI MPOLIECH
KOHCTUTYI[IHHOTO peryitoBaHHsA. J[ifiCHO, SIKIIO KOHCTHUTYIIMHE MpaBO HE MOKHA
ysBUTH  0€3  IUIICHOI  CUCTEMM  3arajilbHOBU3HAHMX 1ed Ta  1JealiB
KOHCTUTYIIOHATI3MY, SKi (DOPMYIOTh MPaBOCBIIOMICTh YYaCHUKIB KOHCTHUTYIIHHO-
MPaBOBUX BiTHOCHH 1 BU3HAYAIOTh CYTHICTh IIUX MPaBOBITHOCHH, TO IILJIKOM JIOT14HO,
1110 1 BECh MPOIEC KOHCTUTYIIIHHOTO PETYIIOBAHHS MTOBUHEH JTOCIIKYBATUCH Y TOMY
YUCIl ¥ y KOHTEKCTI CTAaHOBJIEHHS MPABOCBIAOMOCTI yYaCHUKIB KOHCTHUTYLIHHO-
MPaBOBUX BITHOCHH, YTBEP)KCHHS YHIBEPCAIbHUX I[IHHOCTEH KOHCTHUTYI[IOHATI3MY,
(GhopMyBaHHS HOBOTO THUITY TIPABOBOI KYJIbTYPH.
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CyuacHa Jep»aBOTBOpYa 1 MPABOTBOpYA MpaKTUKA YKpaiHW Jeaani OuibIn
NEPEKOHJIUBO 3aCBIAUYE MPOOJIEMY «PO3PUBY» MK 00 ’€KTHBHMM PIBHEM PO3BUTKY
CYyCNUIBHMX BIIHOCMH 1 THMHU TPAaBOBUMHM HOpPMaMH, SKI TOKJIMKaH1 iX
BPETyJIbOBYBaTH.  YHACHIJOK I[bOTO  MOMIUONIOEThCA — AudepeHIiamisas MK
«paKTUYHOIO» 1 «IOPUJAMYHOIO» KOHCTHUTYIIE€I0, IO CBOEID YEPror IMOCTYIOBO
HIBEJIFOE POJIb KOHCTUTYLIMHOTO MpaBa (1 mMpaBa B IUIOMY) Y KHTTI 1 PO3BUTKOBI
CYCHIJIbCTBA. OJIHIEIO 3 MPUYHUH TAKOTO PO3PUBY € BIJICYTHICTh a00 HEPO3BUHEHICTH
Ha PIBHI Cy4acHOI MPaBOBOI KYJIbTYPH CYCHUIbCTBA I[IHHOCTEH KOHCTUTYIIOHANI3MY.
Ile o3Hauae, M0 KOHCTUTYIIOHATI3M B YKpaiHi TUIbKH Ha0yBa€ O3HAK HEB1J €MHOTO
eJIeMeHTa MPaBOBOI KyJIbTypH 1 TMPaBOBOi CBIJOMOCTI CYCHUIbCTBAa (Hapasi Imifg
MOHATTSAM TIPaBOBA CBIJOMICTh MW MAa€eMO Ha yBa3l «OIIIHKY IIpaBa, SKa ICHYE Y
CYCIIJILCTBI, BioOpakae KPUTUKY A1I0YOrO npasa, (opMye MEeBHI HAIT 1 MOOaKaHHS
10 mpaBoBoi cdepw, ii 3MiH, sfKa BH3HAYa€, IO BBAXATH MPABOMIPHUM 1
HerpaBoMipHUMY). [lo-Apyre, mnopanpiivii PO3BUTOK KOHCTUTYIIMHOTO IpaBa
VYkpainu He MOXe HE BpaXxOBYBaTH i cy0’€KTUBHUM €JIEMEHT MOro peanizallii, ajpKe y
O0aratboX BHUMAJKax IMpoOJjemMa TOJIArae He CTUIBKM Y BIACYTHOCTI a0o
CYNEpEeWINBOCTI TUX YM IHIIUX KOHCTUTYILIMHMX HOPM, CKUIbKH Yy OaHaJIbHOMY
HebakaHHI iX BHUKOHYBaTH a0o0 K iX peadi3oByBaTU. 3a 1€l TPUYUHU
KOHCTUTYIIIOHAJII3M Ma€ CTBEPKYBaTUCh B YKpaiHI HE TUIBKH IIISIXOM
YIOCKOHAQJIEHHSI YMHHOTO KOHCTUTYLIMHOTO 3aKOHOJIABCTBA, HAMOBHEHHSI MOro
HOBMMH 3arajJbHOBH3HAHMMH TyYMaHICTHYHUMH TPUHIWIAMH 1 IIHHOCTSIMH,
PO3pOOKOI0 HOBUX KOHCTUTYLIMHUX MPOLERYpP, Kl O JO3BOJIMIN NOCHIUTH TapaHTIi
mpaB 1 ¢cBOOOJ JIOJIMHU 1 TPOMaJisTHUHA B YKpaiHl TOIIO, aje ¥ yepe3 CTaHOBJIEHHS
HOBOTO THUITy MPaBOBOi KyJIbTYPH, OJHHAM 3 HAWBAXIMBIIINX EJIEMEHTIB SIKOI €
KOHCTUTYI[IOHAJII3M, Oro IIHHOCTI 1 puHUUIHU. [lo-Tpere, mpouec KOHCTUTYLIIHOTO
peryJitoBaHHs OYy/b-IKUX CYCHUIBbHUX BITHOCHUH HE MOXE 3/IIMCHIOBATUCH BUKJIIOUHO
Ha OCHOBI IPUMYCOBO-PENPECUBHOI MOJIEI1, KOJIK TOJIOBHOIO MIPUUMHOKO TOTPUMAaHHS
KOHCTUTYIIIl € HasSBHICTh JKOPCTKUX 1 pEaTbHUX CaHKIH, SIKI HEBIJIBOPOTHO
3aCTOCOBYIOThCS Y pasl ii mopymieHHs. He 3anepeuyroun 1 HE IPUMEHIIYIOUU PO
IHCTUTYTIB KOHCTUTYIIIWHOT BiJAMOBIIaJLHOCTI, BapTO 3BEPHYTH yBary u Te, 10 y
PO3BUHEHHUX JEMOKPATUYHHX JEp)KaBaX 4YacTO TOJOBHUM CTUMYJIOM JTOTPUMAHHS
KOHCTHUTYIII1 € ToBara 70 Hei, a TaKOX He3arnepeyHe BU3HAHHS KOHCTUTYIIOHAIIZMY
gk 0a3ucHOi IIHHOCTI 1 TPAaBOBOi KYJIBTYpU 1 TIPaBOBOi  CBIJIOMOCTI.
Konctutymionaniam sk oauH 3 (akTOpiB MPOIECY KOHCTUTYLIMHOTO pPEryIrOBaHHS
CYCMUIBHHUX BIJHOCHH — LI€ HE CTUIBKH (DOPMAIBHO 3aKpIIJIEHA CUCTEMA IOPUIUYHHUX
HOPM, CKUIbKM Ji€BUA Ta e(EeKTUBHUN MexXaHI3M 3a0e3MeyYeHHsl YCHIIIHOIOo
CYCHIJIBHOTO PO3BUTKY. KOHCTUTYIIIOHATI3M — II€ LUIKOM OO €KTMBHA MpaKTHKa
noOyZIOBU 1 PEryJIlOBaHHS CYCHUJIBHUX BIAHOCHUH, KOJM Ha HAWBUIOMY IPaBOBOMY
PiBHI BU3HAIOTHCS 1 TapaHTYIOThCS 1/1€alid KOHCTUTYLIMHOT AeMOoKpartii (MAeThCs mpo
TaKUi MOMITHYHUNA PEKUM Ta PEKUM JCP)KABHOTO YIPABIIHHSA, 110 3aCHOBAHUUN Ha
MPUHITUIIAX HApOIHOTO CYBEPEHITETY, BEPXOBEHCTBA IpaBa, MPIOPUTETY TpaB 1
CBOOOJ JIIOAWHHU 1 TPOMAASHWHA, 3aKOHHOCTI TOIIO, SKUH BU3HAE KOHCTUTYIIIO
OcHOoBHUM 3aKOHOM CYCHIIBCTBA 1 JIEpKaBH), SIKI Y CBOIO Yepry 3a0e3MeuyrThCs
BIJIMOBIIHUM HOPMATHUBHO-TIPAaBOBUM (PYHJIAMEHTOM (CHCTEMa KOHCTHUTYIIMHOTO

3aKkoHOAaBCTBa). L{IHHICTE 1 pPOJb KOHCTUTYLIOHANI3MY SIK TIE€BHOI IPaKTUKU
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PETYJIIOBaHHS CYCHUIBHUX BIJHOCHH TIOJSITA€E y TOMY, IO BiH 0e€3MOCepesHbo
NOB’s3aHUHM 3 (PAaKTUYHMM TIOJMITHYHUM pexumoM. lle o3Hauae, MmO TOH pexum
opratizailii 1 ¢yHKIIIOHYBaHHs MyOJ1YHO1 BIaJH, SKUH cPOopMOBaHO y Tii a00 1HIIN
KpaiHi, TOBUHEH YITKO BIJIMOBIIATH KOHCTHUTYIII, 10 (DAKTHUYHO YHEMOKJIUBIIIOE
BUHUKHEHHS 1ICTOTHUX PO30DKHOCTEH MK KOHCTUTYIIIHHOIO MOJICIUIIO PETYIIOBAHHS
CYCHIJIbHUX BIIHOCHH, 1 Ti€l0 00 ’€KTHBHOIO MPAKTHUKOIO, III0 YKOpPIHEHA y JaHOMY
cycniiabcTBl. KoHCTHTYIIOHATI3M, K MEBHA HaJJepKaBHA 1 HAJIMapTIMHA 11€0JI0TIs
Hece y co01 1nuid psi cienu@iuHruX MPaBOBHUX IIIHHOCTEH 1 MPUHIUIIB, CEPE IKUX
0co0IMBE MicClle HaJeKHUTh MPUHIUIY BEPXOBEHCTBA KOHCTUTYIII, aJKe came BiH
CKJIaJla€ OCHOBY JJIsl BH3HAHHS cneuH(bHHoro cTaTycy KOHCTI/ITyI_Ill SIKa MICTUTh
HOPMH 1 TIOJIO)KECHHSI, 110 € PIBHOIO M1p010 000B’I3KOBUMH 1 JJIsI CYCHIJIBCTBA 1 JIJIS
JIep’KaBu B 0Cc001 OyIb-SKHX OpraHiB JIep KaBHOI Biaju (BKJIIOYAIOYM M HAWBHUIIT).
Came 1eli TpUHOMI € OCHOBOKO (OPMYBaHHS 1 pEaTbHOTO 3a0e3MeueHHs
KOHCTUTYIIIOHAII3MY K YITKOi MPAKTUKU PO3BUTKY CYCHUIBHUX BIJIHOCHH, OCKUIBKU
BCl 1HIIII KOHCTUTYIIHI TPUHIIMIKN (HAPOIHOTO CYBEPEHITETY, BEpXOBEHCTBA MPaBa,
3aKOHHOCTI, MPIOPUTETY MpaB 1 cBOOOJ JIIOJMWHUA 1 TPOMAJSHUHA, FapaHTOBAHOCTI
MICIIEBOTO CaMOBPSITyBaHHS MOy J€PKABHOI BJIAJIA TOIIO) HANPSIMY 3ajiexkKaTh Bij
TOTO YM TapaHTOBAHO y JIepKaBi MPUHITUI BEPXOBEHCTBA KOHCTHUTYIIIT.

3. 3a6opona karyBanb. [IpaBo Ha cB00OIY Ta 0COOMCTY HETOTOPKAHICTb.
HpakTuka €CILJL

Cr. 3 KonBeHLii npo 3aXUCT NpaB JIIOJUHU 1 OCHOBOIOJIOXHUX CBOOOJ] BCTa-
HOBJIIOE 0E€3yMOBHY 3a00pOHY «KaTyBaHb, HEJIOJCHKOTO YU TAKOIO, L0 IMPUHUKYE
TiIHICTh, IMOBOKCHHS U IOKapaHHsS», — a0o0 «moranHoro moBomkeHus» (ill-
treatment), K y3araJpHEHO MOro BU3Hayae €BPONENCHKUI Cya 3 mpaB jJroauHd. Ha
BIIMIHY BiJ1 OUIBIIOCTI HOPM y cepl 3aXUCTy IpaB JIOJUHU, L 3a00pOHA HE 3HA€
BIJICTYIIB HI 3a SIKUX OOCTaBHH, 1 MOPYIIEHHS 11 HE MOK€ OyTH BUIPABIAHUM.

[Ipore KoHBeHIisl HE J1a€ BU3HAUEHD JJIs1 IOHATh, BUKOPUCTAHUX y CTATTI 3. ii
3MICT OXOIUTIOE€ MPAKTUYHO OyAb-sIKI aKTU YW OOCTaBHHM, IO MOXYTh MICTUTH
€JIEeMEHT «IoraHoro noBokeHHs». Ha Biaminy Bix Kossenmii OOH nportu
KaTyBaHb, SIKa BCTAHOBIIIOE TaKl O3HAKU «KAaTyBaHHs», siK: 1) cmeuudiuna mera —
«OJIepKaTh... BIJIOMOCTI YW BHU3HAHHS, TOKapaTd... 3a Mii.., 3aIIKaTH YU
MPUMYCHTH...»; 2) «IIPUUUHY, 3aCHOBaHY Ha JUCKPUMIHAIII] OYb-IKOTO XapaKTepy»,
cT. 3 €BponeichKoi KOHBEHIII TaKuX 0OMeXeHb He MICTUTh. Lle mamo MOXIUBICT
€BponenchKOMY Cyay MOMTUPHUTH Ait0 C¢T. 3 €Bporneichkoi KOHBEHIIII Ha CUTYyaIlii, 1e
TaKi O3HaKU BIJICYTHI.

KaryBanns, BiamoBimHo mo 4. 1 ct. 1 Konsenmii OOH mpotu karyBaHb Ta
IHIIIMX JKOPCTOKHUX, HEIIOJICHKUX, a00 TakuX, M0 NPUHIKYIOTH TiHICTh BHUJIIB
MOBOJ/IPKEHHSI YU MOKapaHHs npuiiHAToi y 1984 poii, o3Hauae Oyap-sSKy 110, SKOIO
OyIb-sIKiii 0cO01 HAaBMHUCHE 3aIOII0I0ThCS CUIIBHUM OU1b a00 CcTpakaaHHs, (Qi3UvHEe
94U MOpajibHe, 00 OTpUMAaTH BiJ HEl a00 BiJl TPEThOi OCOOM BIJOMOCTI UM BU3HAHHSI,
MOKapaTH ii 3a 1ii, Kl BUMHWIIA BOHA abo0 TpeTss ocoba YW y BUMHEHHI SKHUX
BOHA MIJIO3PIOETHCS, @ TAKOX 3alIIKaTH YW MPUMYCHUTH ii abo TpeTo ocoly, 4u 3
OyIb-SIKOi MPUYMHMU, IO TPYHTYETHCS HA AUCKPUMIHALIL OyAb-SIKOTO BUAY, KOJH
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Takuii OL1b abo CTpaKIaHHS 3amOJIIOIOTHCS JIEPKaBHUMHU MOCAIOBUMHU 0COOaMU
YM IHIIMMU 0co0aMu, Kl BUCTYMAIOTh K OQIlINHI, 44 3 X MiAOYpIOBaHHS, YU 3 iX
BiJIOMa, K 3a ix MOBYa3HO1 3ro/u. B
e TepMIH HE BKIIOYAIOThCA OLTh ab0  CTpaXIaHHS, 10 BUHUKIIA
BHACIIIOK  JIAIIE  3aKOHHMX CAaHKIIN,  HEBIOAUIbHI BlJ I[UX CaHKIIH Y
CIPUYUHSIOTHCS HUMU BUIIAJKOBO.

[TopiBHSIHO 13 (DOpMYJIIOBAaHHSAM B I1HIIMX MIDKHApOJIHUX JOrOBOpax, y CT. 3
€KIUI nyxe makoHIYHO 1 CTHCIO, ajie y 4YITKIM MacuBHIA Qopmi BHUKIaIEHA
abcomoTHa 3a00pOHa KaTyBaHHS Ta MOTAHOTO MOBOJKEHHS, OJHAK Yy HIA KPHUETHCA
HAJ3BUYAIHO HIMPOKUN 3MICT Ta 3HAUYILICTh, aJKe MIEThCSA MPO HEBi €MHI MpaBa
¢i3uuHOi 1 MOpanbHOI HENOTOPKAHHOCTI JOAWHU. BinmoBigHo o crarti 3
KonBeHrtii, nep>xaBa 3000B’s13aHa TOTPUMYBATHCS K HETaTUBHUX, TaK 1 MO3UTHUBHUX
3000B’s13aHb. Y (paxoBiil miTepaTypi 1 CyIOBIM MPaKTHIl BUAUIAIOTH MaTepiaibHi Ta
npoliecyaibHl aCeKTH MOopylieHs 3a c¢T. 3 KoHseHiii.

Cr. 3 KoHBeHIIi1 BUOKPEMITIOE HU3KY KJIFOYOBHX TMOHSTH, III0 BU3HAYAIOTH 3MICT
MPaBOBITHOCHH, SIK1 MIANAAA0Th MiJT i1 3aXUCT: KaTyBaHHs, HEOJICbKE MTOBOIXKEHHS,
1 Take, 10 MPUHUXKYE YECTh 1 T1HICTh MOBOJDKEHHS YM MOKapaHHs. BoHM Bka3aHi B
KouseHiii 6€3 TiiyMaueHb, OJIHaK iX 3MICT BropsakoBaHuil npaktukoo €CILJIL.

3aranbHUM JUISl [IUX TOHSTH € T€, 10 BOHU YOCOOJIIOIOTH TIEBHY >KOPCTOKICTH,
sKa TMOBMHHA TEPEBUINYBATH MIHIMAJIbHUN 1BeHb. BiamoBigHo 10 m. 162 pimeHHs y
cupaBl «Ipmangis nporu CnomydeHoro KopomisetBa» Bim 18.01.1978 morane
MOBOJI)KEHHS TMOBUHHO JIOCATTH MIHIMAJIBLHOIO PIBHS >KOPCTOKOCTI, 100 MiAMaaaTH
mig ct. 3 Konsenii. O1iHKa 3aleXuTh BiJi 0OCTaBUH CIpaBU, TAKUX SK: TPUBAIICTb
MOBOJIKEHHS, (PI3UYHMI 1 ICUXOJIOTTYHUMN BIUIUB, B ACSKUX BUIMAJIKAX CTaTh, BIK, CTAH
310pOB’sl TOTEPILIOTO.

He Bci Bumaaku >KOPCTOKOrO MOBOJKEHHS 3a0opoHeHi. Tak y cmpasi
«Kproxep 1 Mronep nipotu [lBeitnapii» Big 09.07.1981 3asBHUKA-B’s13HI, 0 OyiH
3aCyKEeH1 32 OCOOJIMBO TSHKKI 3JIOYMHH, CKAPKUIIUCS HA TE, 110 OCTIMHE YTPUMAaHHS
iX y Kamepax 31 IITYYHUM OCBITIICHHSM, 3a00pOHOIO 30epiraTu KHUTH, KYpPHaJH,
ra3ertu, CIyxaTu paaioo, quButucsa TB, chijakyBaTuCs 3 IHITUMU YB SI3HEHUMU, BECTU
IOJICHHUW, MaTH BJIACHUW omsr, 30epiraTd TIOTIOH 1 3alajJbHUYKH CTaHOBTH
nopymeHHst ct. 3, 3 uuM Kowmicis He morogmnacs. Y cmpasi «Jlome Octpa mpotu
Icnanii» Big 9.12.1994 Cyn He 3HAWMIOB MOPYHIEHHS CT. 3 MPU OIIHII CTaHy
3I0pOB’s 3asBHUI], MOPYIICHOIO 3a ii CIOBAaMHU y 3B’SI3KY 13 CHUJIBHUM ILIYMOM Ta
3amaxamu, 110 MOXOIWIN BiJl MANPUEMCTBA 3 TIEpepoOKHU BIAXOIIB, PO3TAIIOBAHOTO
no6su3y ii skutia. He Oyno BcraHoBieHO nopylieHHs cT. 3 1y crnpasi «Kynana npotu
[Tonpmm» Big 26.10.2000 mpu omiHI CTpaXKaaHb Ta MPUHUKEHb, IO MPU3BEIIH 0
MPUTHIYEHOTO CTaHy 3asBHMKA, y SIKOTO IiJl Yac TPUMAHHA MiJ BapTOIO 32 CKOEHHS
HU3KHU 3JI0YMHIB YCTAHOBHWJIA TICUXIYHE 3aXBOPIOBAaHHS. TakoX HeJOCTaTHIMHU Oyiu
BHU3HAHI CTpakaaHHs aJis kBamidikarii ct. 3 y mana JI., skuit micis onepairii 31 3MiHA
CTaTl HE 3MIT 3MIHUTH OCOOMCTHH KOJI CBOTO HOBOTO CBIJIOIITBA MPO HAPOJKEHHS 1
MacmopTa, 1o Bu3HadaM Horo xiHkor («JI. mporu Jluteu» Big 11.09.2007).

BiamiHHICTh KaTyBaHHS Bij] IHIIMX BU/IIB MIOBOHKCHHS, 1110 MIAMAIA0Th i CT.
3 3anexarb BiJ CTYINEHS CTPaXXJAaHHS, HOTO0 1HTEHCHUBHOCTI Ta I1HAWBITyaJIbHUX

ocobmmBocTe motepmisioro. OpHak, HaWOUIBIIA JKOPCTOKICTh MPUTAMaHHA
8



karyBaHHiO. CJOBO KaTyBaHHs» HaWYacTIIe BHKOPUCTOBYETHCS IS OMHCY
HEJIIOJICBKOTO TOBOJDKEHHS, 3 METOK 3J00yTTsA iHdopMallii, BHU3HAHHI abo
NPUCY/KEHHS TTOKapaHHs, TOLIO.

VY cnpasi «Ipnanais npotu Crnonyudenoro KopomiserBay Bin 18.01.1978 Cyn
JOCIIKYBaB 5 0COOIMBUX METO/IIB MOTJIMOJICHOTO AOMUTY (METOIU Je30pI€HTAIlIT a0
1030aBJICHHS! CEHCOPHOTO CIPUMHSATTS), 110 OYJIM 3aCTOCOBaHI MOJIIEHCEKUMU 100
14 uneniB IPA. 3 ix monmomororo Oyia oTpuMaHa 3HaYHA KIJIbKICTh PO3BIAYBAJIBHOI
iHpopmMmartii, BcranosieHo moHaa 700 oci® — uneniB IPA 1 oci0, mo ckoinu 85 pasnimie
HEPO3KPUTHUX 3I0YNHIB. MeToau:

— cTostHHS Oinst CcTiHM (KUIbKa TOAUH TepeOyBaHHS Yy CTPECOBId MO3uWIli) —
BUIIPOCTOBYBAHHS HABMPOTH CTiHM, MaJbIll PyK BIEPTI y CTIHY BUCOKO HaJl TOJIOBOIO,
HOTH PO3CTaBJICHI, CTONHM BIJACTaBJICHI Ha3al, TaK, IO JOBOAMIOCS CTOSTH Ha
MaJbIX HIT, Bara Tiia, Mpunagaia Ha majblli PyK;

— MOKPUBAHHS T'0JIOBU YOPHUM MIIIKOM TOCTIMHO, 1 3HATTS HOTO JIMIIE M1 Yac
JIOTIUTY;

— IIYMOBHM BIUIMB — IEpE]] JOMUTOM 3aTPUMaHUX TPUMAJU B KIMHATI, JIe TIOCTIMHO
JyHAJIA TOJIOCH 1 IIUIUISY1 3BYKH;

— 1030aBJICHHS CHY;

— 1030aBJIEHHS 1K1 Ta BOJIU.

Ha nymky €CIIJI, 3anpoBaxeHuil piBeHb >KOPCTOKOCTI TAaKUMH METOAaMHU
JIOTIATY, X0Y 1 MPHU3BIB J0 CHJIBHOTO TYIICBHOTO CTPaXTaHHS BIPOJOBXK OaraThox
TOJIMH MOCHLIb (MOTEPIUII BTpayaiy y Basl 1 Mij 4ac AONMUTY Y HUX BUHUKAIUA FOCTPI
CUMIITOMH TICUXIYHOTO PO3Jajy), BCE X TaKW HE Jajo MiJCTaB KBami(iKyBaTH MOTO
Ak KatyBaHHA. Y n. 167 Cyxa BiazHauuB: «BOHM MNOTPaIuIslOTh MiJ KaTEropiro
HEJTIOJICEKOTO TIOBO/KEHHS Yy 3Ha4eHHI CT. 3. Lli MeTonu € Takumu, 10 MPUHIKYIOTh
TIAHICTh, OCKIIBKA BHUKJIMKAIM y JKEPTB TOUYYTTS CTpaxy, CTPaKIAHHA 1
HETMOBHOIIIHHOCTI, 3JaMy (i3M4HOi 1 MopaibHOi cTilikocTi». Ha BiamiHy Bin
HEJIIOJICHKOTO TTOBO/KEHHS, KaTyBaHHS 3aKPITUTIOE 0COOJIMBE TaBPO JUIsl TIO3HAYEHHS
HEJIIOJICKKOTO TTOBO/KEHHSI, BHACIIJOK SKOTO 3BJAETHCS YK€ CHUJIBHE 1 JIIOJICHKE
CTpaKJIaHHS.

Henwoacbke MOBOMKEHHSI — YMUCHE CIPUYMHEHHS MOTEPHUIOMY CHUIIBHUX
MOpaJIbHUX 200 (PI3UYHUX CTPaK/IaHb MPOTITOM TPUBAJIOTO Yacy.

IloBomKeHHSI, 0 MPUHUKYE TIIHICTH — MOBOKEHHSI, 1110 00pPa3IMBUM YUHOM
YMUCHO TMPUHWXKYE TIJHICTh JIIOAWUHW, 1 TOYYTTA CTpaxy, CTPaKIaHHSA 1
HETMOBHOI[IHHOCTI, SIKI BUHUKAIOTh y HEi, BEAyTh 0 37amy ii MOPaJIbHOI 1 (13UYHOI
CTIAKOCTI.

KaryBanHsi — Takuil mposiB HEIIOJCHKOTO 1 TAKOTO, IO MPUHMXYE T1IHICTH
MMOBO/DKCHHS, SKWUW 3IIMCHIOETHCS 3 METOK OTPUMaHHsS TeBHOI iHdopmarii y
MOTEPHiIOro i 3aBJac MOMY CHIIbHE MOpaibHE 1 (Pi3UvHE CTpakIaHHs, IO 1 cCaMUM
MOTEPIIAM 1 CYCHITBCTBOM CHPUUMAETHCS SIK OCOOIMBE TaBPO FaHLOU.

VY nopmanemiiit mpaktuii €CIIJI moTpumaHHS Takoro MiAXoay HE HaOyIo
po3BUTKy. HalBuIuii CTYIiHb JOPCTOKOCTI, NpPUTAMaHHUN KaTyBaHHIO OyB
BU3HAHUW HUM TIPU BCTAHOBJICHHI 3aCTOCYBAHHS JI0 TIOTEPITUX:

— «IMaJIECTUHCHKOTO MiABIITYBAHHSD) (OrOJIEHY JIIOJAMHY MiABIIIYIOTh 32 PYKH, 3B’ s3aHi
3a cMUHOI0) — «AKkcoit mpotu Typeaunnny Big 18.12.1996;



— 3actocyBaHHS enekTpomoky — «Cakici mpotu Typeuunmnm» Big 08.07.1999,
«MixeeB ipotu Pocii» Big 26.01.2006

— MOOUTTS KyJIaKaMu, HOTaMH, KHHKaMHU, 1110 TTPU3BEJIO 0 KamilnTBa — «libxaH mpoTu
Typeuunnny» Bia 27.06.2000, «bypcyk npotu Pyminii» Big 12.10.2004;

— 3rBaNTyBaHHs «Auain npotu Typeuunnn» Big 25.09.1997;

— CeKcyalbHl 3aisikyBaHHS 1 npuHuWxkeHHs «CenamyHi npotu DpaHuii» Big
28.07.1999. B 000X oOCTaHHIX CHpaBax CEKCyaJlbHI HAaCHJIbCTBA 31HCHIOBAJIHCS
MpEICTaBHUKAMH IMPABOOXOPOHHUX OPTaHiB.

— TPUMYCOBE TOAYBaHHS (3asBHHKA MPUKOBYBAIM HAPYYHUKAMH IO CTUIBISL abo
oOirpiBaya 1 CHJIOI0 MPUMYIIYyBall KOBTAaTH T'yMOBY TPYOKy, depe3 SIKy BIIMBAIU
MOXXUBHY cyMin) — «HeBmepxuibkuit mpotu Ykpainuw» Bix 05.04.2005.

[Tpaktuka €CIUI 1moa0 HETIOICHKOTO MOBOKEHHSI CTOCYEThHCA, SIK MPABUIIO,
oci6, fki TmepeOyBarOTh Mij BapTO. VIeTcs mpo >KOPCTOKi NMOGHTTS MOTEPIiIHX
nosninecbkuMu — « Tomaci npotu @panmii» Big 27.08.1992. Tomaci migo3proBaBcs y
criBydyacTi y BOMBCTBI. CKapKUBCS Ha CHJIBHE MOOUTTS MOJieHchKkuMu i yac 40-
TOJIMHHOTO JonuTy. ®paHily3bKi CyIu HE 3HAWIIIM JOCTATHIX JIOKa31B MOOUTTS
MOTIIEHChKUMH. [X He BIAIITYBAJIO CBITYEHHS JIIKAPIB, K1 OTJISIAJIA TIOTEPITLIOTro, a
yac 3aBJaHHs 100011 B TOpaHEHb 301raBcs 3 4acoM nepedyBaHHs 3asBHUKA y TOJIIIIT.
VYTiMm Takux cBimueHb Buctaumio €CIIJI, skuii BCTaHOBUB MOPYIIEHHS CT. 3
Konseniui.

Oxkpema rpyna cnpas, ne €CIIJI kBamidikyBana HEIIOACHKE IMOBOJKEHHS,
MOB’si3aHa 3 HEIOCTATHIM 1 HECBOEYACHUM HAJAHHIM MEAMYHOI JOMOMOTH 0cobam,
4Kl nepeOyBaroTh MiJ BapTo0 abo 3acymkeHl. Y crpasi «Tekin npot TypeudnHu»
Big 0.06.1998 cyn BHU3HAB MOBOJKEHHS HETIOJCHKUM 1 TaKWUM, IO NPUHUKYE
TAHICTB MO0 3asBHUKA, KUl MaB OHY HUPKY 1 YTPUMYBABCS 1]l BAPTOIO Y KaMepl
npotsirom 4 mi6 0e3 ki, BOAM, JIkKKa 1 KOBAPU MpPU TeMIEepaTypl HUXK4YE Hyis. Y
cipasi «lctpatiit Ta iHm npotu MonmoBu» Bin 27.03.2007 3asBHHK TiepeOyBaB y
CI30, i1 iomy He Oyna HajgaHa CcBO€YacHa JOTIOMOTra y HaJ3BUYAWHIA JJII HOTO
3I0pOB’S CHUTYyallii, a TakoX HOTro MPUMYCOBO 1 BCyNeped MPOXaHHSIM JIKapiB
MPUBE3NIA OJIpa3y MICHs omepalii A0 TIOPEMHOI JIiKapHi, e He OyJo HaJIeKHOTO
JOTJTISITY.

CunpHi JOyIIEBHI CTPaXKIAHHS MOXYTh PO3MVISIIATUCS SIK  HEJIOJChKE
MOBOJ/KCHHSI, HAMIPUKJIAJ KOJM € peaibHa 1 Oe3mocepenns 3arpo3a JJis KepTBU. Y
cnpaBi «Kemn 06en 1 Kocac mpotu Cnomydenoro KopomiserBa» Big 25.02.1982
HEJTIOICBKUM TOBO/DKEHHSIM Oynia BH3HAHa 3arpo3a KaTyBaHHIO IMIOJI0 OCOOM, sKa
nepedyBaa mij BapToro.

4. IlpaBo Ha npuBaTHicTh. [IpakTuka €CILJI.

[IpaBo Ha NPUBATHICTH OXOILIIOE, 30KpEMa HACTYITHE:
o cBOOOJY BiJl CBABUIHLHOTO MPOHUKHEHHS Ta OOIIIYKY JKHUTIIA;
¢ 3aXMHCT BiJl HE3aKOHHOTO NIEPEXOIUICHHS TeJIe(OHHUX PO3MOB Ta KOMYHIKAIIi};
o 3aXMHCT BiJl BTpY4YaHHs B CIMEHHE KUTTS;
e 3aXMCT NMEPCOHANTBHUX JAHUX;
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¢ 3aXHCT BiJ pO3ToyIONIeHHs KOoHDieHiiHOT iH(popMalii mpo ocoly;

e JIOCTYI 0ATBHKIB JI0 AITEH, HAPOHKEHHX 1103a MITI000M;

e JI0CTyI 0cobu 110 iH(opMallii, iKy 30UparoTh PO HET AepiKaBHI OpPTraHu;
e 3a00pOHY Ha ONPHITIOHEHHS (0€3 3roau 0co0n).

Ilpueamnicme — (QyHIaMeHTalbHE MpPaBO JIIOJWHH, BH3HAHE B 3araljibHii
nexnaparii npaB moauaun OOH, MibkKHapoJHOMY NakTi MNpO TPOMAJSIHCHKI M
MOJITUYHI TIpaBa Ta B 0araThOX I1HIIUX MDKHAPOJIHUX 1 PErioHaJIbHUX Yyrojax.
[IpuBaTHICTh TICHO TIOB’s3aHa 3 JIOJCHKOIO TIMHICTIO W 1HIIUMHU KIIFOUOBUMH
IIHHOCTSMU, TAaKHMU SIK CBOOOIa acoriallii Ta cBo0oja cioBa. BoHa crama ogHuM i3
HAWOIBII BaXJIMBHUX MUTAHb y Tally3l MpaB JIOJUHU HOBITHROrO 4acy. IlyGmikarris
i€l JOMOBIAl JAEMOHCTPYE 3pOCTal0uy BaXKJIMBICTh, PI3HOOIYHICTH Ta CKIAAHICTD
OTO (PYHIAMEHTAIFHOTO MpaBa.

Maibke BCl KpaiHU CBITY BH3HAIOTh IPAaBO HA MPUBATHICTH O€3MOCEPETHBO Y
cBOiX KoHcTUTyMLisX. [l{oHaliMeHIIe, Taki IpaBOBI HOPMU INepeadavyaroTh MpaBoO Ha
HEJJOTOPKAHHICTh JKUTJa Ta TAEMHUIIO KOpecrnoHjeHIi. HaltHoBim KOHCTUTYIIII,
Harnpukiaz, [liBnennoi Adpuku Ta YTOPIIMHA MICTATh y COOl CHeliaibHl HOPMHU
10JI0 IOCTYITY Ta KOHTPOJIIO 3a 1H(POPMAIII€I0 0COOMCTOTO XapaKkTepy.

Y Oaratbox KpaiHax, J€ TMPUBATHICTH HE BHU3HAHO OE3MOCEPETHBO Y
KOHCTUTYMI1, Hanpukiad, Crnonydenux Illrarax, Ipmanmii Tta Inmii, ais peamizamii
I[bOT'O TpPaBa CyAM 3aCTOCOBYIOThH 1HIII HOPMHU. 30KpeMa, MIXKHAPOJHI OTOBOPH, /1€
BU3HAETHCS MPABO HA MPUBATHICTh, TaKl IK MDKHAPOAHUI NAKT NPO IPOMAJISIHCHKI U
MOJITHYHI TIpaBa abo €Bpomneiicbka KoOHBEHIIIS PO MpaBa JIOAUHH, IO € YaCTUHOIO
3aKOHOJIaBCTBa 0araThOX KpaiH.

[lopymieHHss mpaBa Ha MPUBATHICTh MPOJIOBKYE BUKIMKATH CTYpOOBAaHICTh
HaBITh MICIIS 3aMPOBAXKEHHSI 3aKOHO/IaBUMX Ta 1HIIMX 3ac001B 3aXUCTy. Y 0araThox
KpaiHax 3aKOHOJIaBCTBO BIJCTA€ BIJ PO3BUTKY TEXHOJIOTIH, IO CTBOPIOE CEPHO3HI
NporajiiHu B 3aco0ax 3axucTy. B 1HImMX KpaiHax MpaBO3acTOCOBYMM OpraHaM Ta
PO3BIIyBaJIbHUM CIIyK0aM HaJaHO MOXJIMBICTh KOPUCTYBATHCS BUHSTKOBHUMHU
npaBaMu. Hapemri, B yMOBax BiJICYyTHOCTI aJI€KBaTHOTO HArJISIAY 3a JOTPUMAHHSIM
3aKOHY Ta 3aco0aMM MOTO 3aCTOCYBaHHs came Mo co0l iICHYBaHHS 3aKOHIB HE MOXKE
3a0e3neyyBaTy HaJIeKHOTO 3aXHCTY.

HaBiTh y HaliOLIBII JEMOKPATUYHUX KpaiHaX Ty’Ke MOIMIUPEHUM € TOPYIICHHS
3aKOHY, IO CTOCY€ThCA 3HIMaHHA 1H(OpMAIi 3 EIEeKTPOHHMX KaHAB 3B S3KY.
[opiunnii 3BiT JlepkaBHoro nenaprameHty Cnonydenux IlrariB Awmepuku
CTOCOBHO NOPYILIEHb MPaB JOJUHU MICTUTH Y co01 1HQOpMaLiio Mpo Te, M0 OLIbIIE
HDK Yy 90 kpaiHax CBITY BiJJOYBAa€TbCSI HE3aKOHHE CTEKEHHS 3a MOJITUYHUMU
OMOHEHTAaMHU, IPABO3aXMCHUKAMH, >KypHaIICTaMH, Npo(d-CNUIKOBUMH AisT4amMu. 3a
niacymkamMu 1996 poxky y @paiiii ypsaoBOO KOMICIE€0 OyJI0 BCTAHOBJIEHO MOHAJ
100 000 BumankiB mpOCIYyXOBYBaHHS TEIEPOHHUX PO3MOB MPUBATHUMU CTOPOHAMH,
4acTo B IHTEpecax ypsioBUX CTPYKTYp. Y SmoHii momimis HEemoAaBHO 3MyleHa Oyiia
CIUIaTUTH 2,5 MUIBHOHU €H 32 HE3aKOHHE MPOCIYXOBYBAaHHS YICHIB KOMYHICTUYHOI
napTii.

[Tomimewceki ciy>kOu, HaBITH y KpaiHaXx 3 CYBOPHUM 3aKOHOM Y Taiy3i
MPUBATHOCTI, 1 HaAall aKTHUBHO 30MparOTh 1H(OpMAII0O MPO TPOMAASH, SIKI HE

3BHUHYBAYyIOTbCSI 1 HaBITh HE TMIJO3PIOIOTBCA Yy CKOEHHI 3JI0YMHIB. 3apa3s
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IPOJOBKYIOTECS po3ciigyBaHHs Takux BumnaakiB y Ileemii ta Hopserii, nBox
KpaiHaX 3 HaWOUIBIIOW I1CTOPIEID 3aXUCTy IPUBATHOCTI CTOCOBHO JaHUX, IO
30uparoThes momiriero. KommaHii peryiaspHO HEXTYIOTh 3aKOHOM, 30HMparodd Ta
NOIUPIOIOYH 1HPOpMAaIIito ocoducToro xapakrepy. ¥ Cnonyuyenux IlltaTax, HaBiTh B
yMOBax TPHUBAJIOrO ICHYBaHHSA 3aKOHY MO0 1H(OpMalli Mpo KpPeauTHI orepartii
CIOKMBAY1B, KOMITaHIi aKTHBHO BUKOPUCTOBYIOTh TaKy 1H(OpMaIlit0 B PUHKOBUX IT1ISIX.
3pocTatoue yCKIagHEHHs 1HPOPMAIIMHUX TEXHOJOTIH 3 iX MOMXJIMBOCTSIMHU
moao 300py, aHamizy Ta TOMUPEHHS i1H(OpMaIli CTOCOBHO KOHKPETHHX O0Ci0
BUMara€ HEBIJKJIAJHOTO 3aKOHOJABUOTO pEryiioBaHHS. binbiie TOro, HOBHIA
PO3BUTOK Yy Taly3l MEIWYHUX JOCHIJDKEHb, TEIICKOMYHIKAIlid, CHCTEM TpaHC-
MOPTYBaHHS Ta pyxXy (hiHAHCOBUX 3ac001B 3HAYHO 301IbIIY€E piBeHb 1H(OpPMAILii, 110
OTIPAIbOBYETHCS BIMHOCHO KOXHOI ocobm. [loB’s3aHi MK COOOIO KOMITIOTEPH 3
JIOTIOMOTOI0 BUCOKOIIBUIKICHUX MEpEX 3 PO3-BUHEHHMH MPOILECOPAaMU MOXKYTh
CTBOPIOBATH JI€TajibHI JIOCh€ Ha Oyab-sfKy o0co0y 0e3 JOMOMOTH €IMHOI
[EHTPaII30BaHOI KOMIT IOTepHOI cucTeMu. HOBI TEXHOJIOTIi, 110 PO3BUBAIOTHCS B
MeXax BIMCHKOBOI IPOMHUCIOBOCTI, PO3MOBCIOJIKYIOTHCS JIJII BUKOPUCTAHHSA B
MIPaBOOXOPOHHUX OpraHax, IMBUILHUX YCTAHOBAX Ta MPUBATHUX KOMITaHisX.

3riIHO 3 ONMUTYBaHHSMU TPOMAJICHKOI JYMKH, CTYpOOBaHICTh MOPYIICHHSIM
IPUBATHOCTI 3apa3 OiNlblIa, Hix OyIb-KOJNM B HOBIiTHIH icTopii’. HaceneHHs pisHHX
KpaiH CBITY BHCIIOBIIIOE€ CBOE 3aHETOKOEHHS CTOCOBHO OOMEKEHHS MPUBATHOCTI. Y
Oe3MnpeleeHT-Hill KUIBKOCTI JIep>KaB JIYHAIOTh 3aKJIMKHU JI0 3alPOBA/KEHHS 3aKOHY,
0 Ma€ HaJgaTH CHellalbHUI 3aXUCT CBOiM rpomajasHam. I[IpaBo3axucHi rpynu
CTypOOBaHI THM, IO BEJIMKa KUIBKICTh TAaKMX TEXHIYHHMX 3acC00IB € IpeIMeTOM
eKCIIOPTY /0 KpaiH, [0 PO3BUBAIOTHCS, 1 /e HE 3a0€3MeuyeThCs HAJICKHHUN 3aXHCT.
Ha et yac icHye He Tak yxe i 0arato 6ap’epiB JiJisi TOPTiBJIl TEXHOJOT1SIMU 3aC0O01B
CTE)KEHHSI.

3aranpbHO3pO3yMUIMM 3apa3 € Te, M0 MOTY>KHICTh, MICTKICTh Ta HIBUIKICTH
iHQOpMAIIHHUX ~ TEXHOJOTIA  3pOCTa€  HAA3BUYAMHO  BUCOKMMH  TEMIIaMHU.
[Ipomopiiiiino 301TBIIYETHCS 1 pIBEHb BTPyYaHb y cdepy MNPUBATHOCTI, abo
MpUHANMHI TOTEHIIIITHI MOKIIUBOCTI JJIS LIbOTO.

[To3a muMu OYEBUIHUMMU aCIIEKTaAaMH CIIBBIJIHOIIECHHS MOYKJIMBOCTEHN Ta IIHU
icHy€e 0araTo BaKJIMBUX TEHCHIIIH, 1110 CIPUSIOTH OOMEKEHHSM MPUBATHOCTI:

['JIOBAJIIBAILIIA 3uimae reorpadiuni oOMeXeHHS pyxy iH(opMarrii.
Po3Butok IHTEpHETY €, HameBHE, HAWOUIBII BIJOMUM MPUKIAIOM TJIOOATBHUX
TEXHOJIOT1M.

KOHBEPTEHILIA Beme 10 YyCyHEHHS TEXHOJIOTIYHMX Oap’epiB MK
cuctemaMu. HoBi 1H(poOpMalliiiHi cUCTeMH CTalOTh yc€ OUIbII CYMICHUMHU 3 1HIIUMU
CUCTEMaMU 1 MOXYTb MPOBOJMUTH B3aEMHUI OOMIH Ta OOpOOKY pI3HHX BUIIB
iH(dopMmarii.

MVIJIBTI-MEJIIA moennye Garato ¢bopMm mepenadi iHbopmarlii 1 TAKUM YUHOM
iHopMarlis, 310paHa B OJHOMY BUTJISIIL, MOXKeE OyTH JIETKO TIepeBe/icHa B 1H.

VY mpakTdill cyl HEOJHOPA30BO HAroOJIONTYBaB Ha HEMOMKJIMBOCTI TOYHOTO
BU3HAYCHHS TEPMIHY «IIPUBATHICTH» B po3yMiHHI cT. 8 Konsenii. | He 3aBxau icHye
MO>KJIMBICTB 1 TOTpe0a B TOUHOMY PO3MEKYBaHHI MOHSATh «IIPUBATHE KUTTS», «CIMEITHE
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KUTTSD, <OKATIIO», «KOPECTIOHMCHINIS», OCKUTBKA BOHH BCI BXOIATh 10 chepu
NPUBATHOCTI1 MOXKYTh MOBHICTIO 200 YaCTKOBO HAKJIAJaTUCS OJIHE Ha OJTHOTO.

Haiiounpm mmpoke po3yMiHHS «rmpuBaTHOro >KUTTsS» Cyn HaBiB y CIIpaBi
«lIpimmi npomu Cnonyuenoco Koponiscmea» Bin 29.04.2002, mo crocyBajiocs
npoOsieMu eBTaHasli 1 caMOryOCTBa, BUMHIOBAHOTO 3 JIONIOMOTONO 1HINOI JIFOJWHHU, JC
IKPECIUB, 110 TaKe TMOHSATTS OXOIUTIOE (PI3UYHY 1 IMCUXOJIOTIYHY IUTICHICTD JIFOJIUHU 1
MOJKE TaKOXK HajekaTd 10 (i3UuyHOi ¥ CYCHIIBHOI ii 1IGHTUYHOCTI. 3 I[bOTO BUILIUBAE,
[0 TIPUBATHE JKUTTS MOBUHHO OXOIUIIOBATH IMPABO JIFOJWHU MPUHAMATH PIMICHHS 00
00paHOTo HEI0 CHOCO0Y KUTTS, HaBiTh MIKiAIUBOr0. Came ToMy 110 chepr MPUBATHOTO
KUTTS IOBUHHO HAJIC)KATH MTUTAHHS, TTOB’s13aH1 3 BiIMOBOIO BiJI JIIKYBaHHS Ta 1HIII, 110
TATHYTHh HETaTUBHI HACTIIKY JUIS JTFOIMHU, HABITh PO 3aBEPIICHHS KUTTS.

BaxmBe Miciie y XapakTepUCTHIN MPUBATHOTO KHUTTS IOCIIAE CEKCYATbHICTh
moanad. Crou BXOAATH MATaHHS, TTOB’s13aH1 3 OJJHOCTATEBUMH CTOCYHKAMH, CTaTEBOIO
1ICHTU(IKAIIEI0 1 CEKCYaAIbHUM JKUTTAM B LuIoMy. Yepe3 00cOAMBY IHTUMHICTD
BaKJIMBE 3HACHHS MA€ CTYIHb 3aXUIICHOCTI BiJ] BTPyYaHHSI.

Y KOHTEKCTI IMpaBa Ha PO3BUTOK OCOOMCTOCTI SIK CKJIaJIOBOi MPUBATHOTO >KUTTS
Cynom 3axXuIIaeThCsl MOXIIMBICTD JII3HATUCS MPaBAY MPO CBOE MOXODKEHHS. Y CIpasi
«QOoieep npomu Dpanyii» Bix 13.02.2003 MOBHOMITHS 3asSBHUIL, sIKa OyJla BCUHOBJICHA
B JUTHHCTBI, HE 3MOIJIa OTPUMATH JaHi MPO CBOIX OIlOJOTIYHKUX OaThKIB 4epe3 ix
3acekpedeHictb. [li oOcraBuHM OynM BH3HAHI TaKAMH, IO BXOIATh 10 cdepu
MIPUBATHOTO YKHUTTI.

o cdepu npusatHoro kutts CyJ BiIHOCUTh MUTaHHS, TIOB’A3aH] 13 30MpaHHAM,
30€peXKEHHSM, BUKOPUCTAHHSAM 1 HAJaHHAM JAOCTYIy 10 1H(GOpMAaIii Mpo >KUTTSA
moaunu. Hanpuknan, meauuni aaxi, Aani CbY, npodeciiii naHi.

VY cnpasi «3aiuenko npotu Ykpainm» Bix 26.02.2015 Cya BU3HAB MOPYILIEHHS CT.
8 y 3B’s13Ky 3 He3akoHHICTIO 30upanHs OBC BimoMocTeit mpo 3asiBHUKa 0€3 HOro 3roju
(Y KOHTEKCT1 Cy/I0BO-TICUX1aTPUYHOI EKCTIEPTH3H).

[ToBara 10 MPUBATHOTO >KUTTSI OXOILIIOE TAaKOXK MPABO HaM MOBary 300paskeHHs
JIFOJIMHU 1 3aXHUCT T0OPOTro 1MEHi, SIKi MOXKYTh OYTH MOPYIIEHIMIIIXOM OTPHITIOTHEHHS
ocoouctux Goro 6e3 3roau JroauHKA abo myoiKarii o0 Hel raHeOHoi iHdopmartii. Y
cnpasi «llanmeneenxo npomu Ykpainuy» 817 29.06.2009 Cyn BU3HAB OPYIICHHS CT. 8
KonBeHnrii 38’s13Ky 3 TUM, II0 Y BIIKPUTOMY CYJOBOMY 3acifiaHHi OyJI0 TPUITFOAHEHO
iHbopMaIlil0 TPO CTaH TICHXIYHOTO 370pOB’S 3aXHUCHUKA. YpsJ Yy TONEpenHiX
3allepPEeUCHHSX TTOCUJIABCS Ha MPBO 3asSBHUKA BUMArarty BiJl CyIy PO3TJIsIy HOTO CIIpaBH
B 3aKkpuTOMY 3aciganHi. CyJ1 3a3Ha4MB, 1110 HAIIOHAJILHE 3aKOHOIaBCTBO HE Tepeaoayac,
0 I I[hbOTO CTOPOHA TIOBMHHA TOAATH KJIOMOTAHHS TPO TPOBEICHHS 3aKPHUTOTO
PO3TIISy CHpaBH; Cya MOXE NPUHAHATH TaKe PIMICHHS Ha BiacHUU po3cya. OjHak,
3aKOH 3000B’s13y€ OpraHd BJaJId BXKHUTH 3aXOJIB ISl 3aXHUCTYy OCOOUCTOIO KHUTTS BiJl
3aliBOro BTpy4aHHs. KpiM TOro, mpuCyTHICTb IPOMAaJICBKOCTI B CYJOBIM 3aii Mij] 4ac
OTOJIOIICHHS Cy/yIet0 1H(pOpMaIlii, OTPUMAHOI 3 TICUXIATPUYHOI JIiKapHi, Oyna JuIe
OJTHUM 3 €JIEMEHTIB, 1110 HETaTUBHO BIUIMHYJU HA OCOOMCTE JKUTTS 3asBHUKA. 30KpeMa,
TaK KJIOTIOTaHHS, HABITh SKOW HOTO 3aJO0BOJBHUIIM, HE MOIJIO a HI TapaHTyBaTH
KoH(DiIeHITIHHICTh 1H(OpMAaIIii, pO3rojomeHoi CTOPOHaM Ta iX 3asBHHKAM IIiJl 4ac
3aciJlaHHsA, a Hi OOMEXUTH JIOCTYTI J0 MaTepialiiB CIIPaBH.
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[ToHsATTS TIpUBaTHE >KUTTSA 3BY)KYETHCS SKIIO CYO €KTaMHU € JisKI KYJIbTYpH,
noJiTuKU abo 1HmmMX cdep myodmyHocti. Hampukian, 3a00poHa poO3MOBCIOHKEHHS
KHUTH Kc-nikaps npesunieHTa @panuii  PpaHcya MiTTepaH, 1€ aBTOp PO3KPHBAB
noipoOulIl CTaHy 310poB’s naiieHTa. Cy1 BUPILIUB, 0 BTPYYaHHS (PaHITy3bKO1 BIAAH
He OyJI0 MpomOopIiiiHE METI, 10 peali3oByBaiacs, OCKUILKA iCHyBajla OOIpyHTOBaHa
3alliKaBJICHICTh CYCIIJILCTBA Y TOBHIM OINHII Meploay rnepeOdyBaHHS HOro MpH B/,
sIKa 3HaXOAWJIAcsl TOHAJ 3aXxucToM KoHbiAeHIiMHNX gaHuX («Kommania [Tnan mpotu
Opanuii» Big 18.05.2004).

Ha nymxy Cymy BTpy4aHHSM y TIpUBaTHE JKUTTS € 30€pIraHHS 1 BUKOPUCTAHHS
iHpoOpMaIll Mpo MpHUBATHE XHUTTS, TaK caMo SK 1 GopMmyBaHHs 0a3 13 3a3HAYCHOIO
1H(pOpMAIIi€T0, 1110 CTAHOBUTH MEPCOHATIBHI JAaHI.

BTpy4anHsM y mpaBo Ha MOBary 10 MPHUBATHOTO KHUTTSA € TaKOX CUTYaIlls, 1€
PO3KpHUBAIOTBCS JaHI MeIW4HOro xapakrtepy. Y cmpasi «M.C. mporu IlBemii» Bif
27.08.1997 cyn BupiluB, 110 Niepeada MEAUYHUX JaHUX OJHUM ITyOJIYHUM 3aKJ1a]I0OM
IHIIIOMY B MEXaX IPOBA/HKEHHS IPO BHU3HAHHS COIIAJIBHOTO 3a0€3MEUEHHS] HE €
MOPYIIEHHSIM CT. 8, OCKUIbKH B I CIIpaBl BTpydaHHs OyJ0 MPOMOPIINHUM BiJIHOCHO
[T, IO peajli3oByBajiacs, SKy B Il CIpaBl CTAaHOBUB EKOHOMIYHHUNA JTOOpOOYT Y
3B’SI3KY 13 pO3MOAUIOM cycriuibHUX (oHiB. Ha BiMiHY BiJl HaBEJCHOI, B 1HIIIHN CIpaBi
Cyn Bu3HaB nopyiieHHs cT. 8 KOHBEHIlT y pO3KPUTTI MEPCOHATBHUX JIAHUX 3asBHUIIL
pasom 3 iHdopmaiiieto mpo te, o BoHa € BlJI-iHdikoBaHOIO, Y MOTHBYBAJIbHIN YaCTHHI
BUPOKY Cy/ly, BUHECEHOTI'O CTOCOBHO ii YOJIOBIKA.

ITnan npakmuunozo 3anamms (2 200):
BupinieHHsa Ta 00roBOpEeHHSI CHTYaTUBHHX 3aB/IaHb.

CumyamuegHne 3a60anus 1

VY pe3ynbTaTi HAYKOBOI cHCTeMAaTHU3allli MpaB JIIOJAUHU B ICTOPUYHOMY OTJISIII
BUHHKJIA TEOPis TPHOX MOKOIIHB TpaB JOAUHU. [lepiiie MOKOMIHHS TpaB JIOAUHU —
HEBIIUY)KyBaHI 0COOMCTI (TpoMaasiHChKi) 1 mOJiTH4HI mpaBa. lle — mpaBo
rpoMajJsiHiHa Ha CBOOOAY JYMKH, COBICTI Ta BIPOCIOBIJIaHHS, Ha YYacTb Y
3MIMCHEHH] JIEp>)KaBHUX CHpaB, Ha PIBHICTh TEpe] 3aKOHOM, IMPaBO Ha JKUTTH,
cBOOOMYy U Oe3neky ocoOu, MpaBO HA TJACHUW PO3TIISA] CHpPaBH HE3AICKHUM 1
HeynepeKeHUM cygoM Tomro. OcoOucTi Ta MONITUYHI MpaBa HAOYIU FOPUIUIHOL
dbopMHU CHOYaTKy B aKTax KOHCTUTYIIMHOTO HAI[IOHAJIBHOTO MpaBa, a 3rOJ0M 1 B
akTax MDKHapoAgHoro nmpaBa. llepuie mNOKOJIHHS TIpaB JIIOAMHU € OCHOBOIO
IHAUBIyaJIbHOI CBOOOAM 1 KBadi(IKyeTbCSd $K CHCTEMa HETaTUBHUX IIpaB, IO
3000B’SI3yI0Th JCP’KaBy YTPUMYBATHCS BiJl BTpy4YaHHS y chepr, BPETynbOBaH UMM
npaBamu. Jlpyre TOKOJIHHS TpaB JIIOJUHA — TOTJUOJIEHHA OCOOMCTHUX
(rpoMasIHCHKHX) 1 PO3BUTOK COLIIAJIbBHO-EKOHOMIYHUX 1 KYJBTYpPHHX IpaB (MpaBo Ha
Mparfo, BIAMOYMHOK, cOIllajbHE 3abe3nedeHHs Tomio). Jlpyre MOKONIHHS TMpaB €
CUCTEMOIO TIO3UTUBHUX TPaB, OCKUIBKK MOXYTh peaiizyBatucs 0e3 mepxkaBu. Tpere
MOKOJIIHHS TIpaB JIIOJMHU MOKHA HA3BaTH COJIJAPHUMH (KOJIEKTUBHUMH), TOOTO
MpaBaMU BCHOTO JIFOJICTBA — MpaBaMH JIIOJUHU Ta mpaBamu HapomiB. lle mpaBo Ha
MUp, 0e3MeKy, He3aJIeKHICTh, Ha 3J0POBE HABKOJUIITHE CEPEIOBHIIE, HA COIIATBHUM 1

€KOHOMIYHHH PO3BUTOK SK JIOJMHH, TAK 1 JIFOJCTBA 3araJlOM.
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Oxapaxkmepu3yime CMAHOBNIEHH Yemeepmo20 NOKONIHHA Npag JHOUHU.
Ob6rpyumytime c6010 8i0n08i0b.

Cumyamuene 3a60annsa 2

OCHOBOMOJOKHUK JTOKTPUHU MPUPOJIHUX HEBIAUYKYBaHHUX MpaB JtOIuHU [[KOH
JIOKK OCHOBHHMM MpaBOM TI'POMAJSIH BBaKaB IMPaBO Ha KUTTA, CBOOOAY Ta MaifHO.
Hexnapamia HesanexxHocti CIIIA 1776 p. mporosiocuna mpaBo Ha XHUTTA, CBOOOHY 1
nparHeHHs 1o mactsa. Opaniry3pka Jlexnapaiiis npaB JIOAUHU 1 rpomMaasauHa 1789 p.
OCHOBHMIMH Ha3BaJia MPaBO Ha CBOOOJY, BIACHICTh, O€3MEKy Ta Omip MPUTHOOJICHHIO.
Koncrurymist Yipainu 1996 p. y cr. 21 3akpinuia OpUHIMIL, 3TiAHO 3 SIKUM Tpasa 1
CBOOOIM JIOMMHHU BU3HAHI HEBIAUYKYBaHUMH 1 HETIOPYIIHUMH, a MPABO JIOAWHU Ha
KUTTS — HEB1I EMHHUM TIPABOM KOXKHOI JTFOMUHU (CT. 27).

Yu moorcna aci 3akpinneni 6 Koncmumyyii' Yxpainu npasa i c60600u ésasxcamu
HeBIOYYIHCYBAHUMU, HENOPYUHUMU, NPUPOOHUMU?

Aki, na Bawy oymxy, npaea noounu i epomMaodsHuMa, Kpim 3aKpinieHux y
Koncmumyyii' Yepainu, € natioinow akmyanonumu ona Hawoi kpainu? Ceoe piuieHHs
apaymenmyume NOAMUYHUMU | FOPUOUYHUMU 00BOOAMU.

Cumyamuene 3a60anusn 3

Cepen ocHoBHuX npaB y Koncrutyuii Ykpainu nependaueHo: npaBo Ha KUTTS,
npaBo Ha cBOOOAYy OO’€IHAHHS B MOJITHYHI MapTii, MpaBO HA KOPUCTYyBaHHS
00’€KTaMH TIpaBa BIACHOCTI YKPaiHCBKOTO HapoJy, IpaBO Ha Mpalo, MpaBO Ha
OCBITY, NpaBO Ha CBOOOIy Ta OCOOMCTY HEIOTOPKAHICTh, IPaBO Ha y4acTb B
VIOpPaBIIHHI JEpKaBHHUMH CIpaBaMHu, MPaBO Ha CTpailK, MpPaBO Ha pPE3yJIbTAaTH
IHTEJIEKTyaJIbHOI AISUIBHOCTI, MPAaBO HAa BUIbHUW BUOIP MICLS TPOKMUBAHHS, TPABO Ha
MHUpHI 300pU Ta AEMOHCTpalli, IPaBO Ha MIANPUEMHULBKY AISUIBHICTH, MPABO HA
BIJIMOYMHOK, TIPaBO Ha CBOOOJY AYMKH 1 CIIOBa, MPAaBO Ha CBOOOMY TyMKHU 1 CJIOBa,
IpaBO Ha JOCTATHIA >XKUTTEBUM pIBEHb, MPABO HA OXOPOHY 3JI0pOB’s, MpPaBO Ha
MEINYHY OXOPOHY, ITpaBo Ha Oe3MeUYHE HABKOJUIIIHE CEPEJOBUILE TOLIO.

3’acyiime, AKi i3 3a3HAUEHUX NPAB MONCYMb HaALedcamu ao0UHi, a SKi
epomaosanuny. Bionosiob obrpyumyiime  8ionogiono 0o uwunnoi Kowcmumyyii 3
NOCUNAHHAM HA KOHKPEMHI crmammi.

Cumyamuegne 3a60anns 4

['pomaasaun Ykpainu B. 3BepHYBCS 10 aAMIHICTPAaTUBHOIO CyAy 3 MO30BOM
70 TIEHTPY 3alHATOCTI, IKUH TPUBAJIMN Yac 4epe3 BIICYTHICTh BAKAHTHHUX MICIb Ha
PUHKY TIpaill He MIr 3aJ0BOJBHUTH nependadeHe KoHcTuTyuliero YKpaiHu mpaBo
rpoMajasiH Ha mpairo. Ha nymky mo3uBaua, yci mpaBa 1 CBOOOIM JIIOJIUHM 1
IrpOMaJiTHUHA € HEeBIIUYKyBaHUMHU Ta HenopymHuMmH (cT. 22 KVY), a 3BepHEeHHS 10
Cylly 3a 3aXHCTOM CBOiX KOHCTUTYIIMHMX TIpaB 1 CBOOOJ TapaHTYEThCA
oe3mocepenHbo caMuM OCHOBHHM 3aKOHOM.

Axkum, Ha Baw noenao, mae bymu piwenus cyoy? Posxkpuiime npagsogy npupooy
COUIAILHO-EKOHOMIYHUX Npas i 80000 ma ix SIOMIHHICMbL 6I0 Npas8 Nepuio2o
NOKOJIIHHSL.
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CumyamugHe 3a60aHHA S

I'pomansauna K. Oyyno 3aTpumaHO 3a IIiJIO3pOI0 B OpraHizaiii MacoBHX
0e3najiB Ta MOTPOMIB IIiJI Yac MITHHTY, SIKMM OyJIO BJIAIITOBAaHO HAa YECTh CBATA
NEepIIOro TpaBHSA. 3 METOI0 OTPUMAHHS BIJ HBOTO CBIJYEHb MpalliBHUKU
TepuTopianbHoro ynpasiinag HII npuMynryBanu ocTaHHBOTO TPUBAJIUNA Yac CTOSATH 3
MIMPOKO PO3CTABIEHUMU HOTAMU, MIAMUPAIOYN PYKAMH CTIHY, 1T030aBIISLIN 1K1, BOJIU
Ta CHY, 3aCTOCOBYBAJIU €JICKTPUYHUNA CTPYM JIJIsl OTPUMAHHS 313HAaHHS.

Hatime npasogy oyinky Oiam npasooxopoHHUX opeawis. SKi euou Hcopcmorozo
NOBOOMCEHHSL 3ACMOCO8y8anucs, Ha Bawy oymky, oo ep K.?

KOHTPOJIBHI IIMTAHHA:
Lo po3ymiroms nio npasamu ma c60600amu IHOOUHU MA 2POMAOIHUHA?
AKi icHyromv noKoninHs npas?
Axi  knacugikayivini epynu  npagé ocobu nepedbaueno y Kouncmumyyii
Vrpainu?
Aki 0606 ’a3ku epomaodsin 3axpinatoe Koncmumyyia Ykpainu?
L1]o po3ymitoms nio npagom Ha NPUEAMHICMb?
AKki icHytomb KoHyenyii 6epxoeeHcmea npasa i AKi Y HUX 6iOMIHHOCMI?
B uomy @iominnocmi wecmi ma 2ionocmi?

wn =

No ok

BUCHOBKHA

[1i1 oCHOBHMMHK MpaBamMH JIOJUHU BapTO PO3YMITH MpaBa, sIKI MICTATbCA B
KOHCTUTYII1 JAEep’KaBH 1 MIKHAPOAHO-TIPABOBUX JOKYMEHTAaX MO MpaBax JIOJUHHU,
30KpeMa B XapTii 3 MpaB JIOJWHU, & TAaKOXK y €BponelchKiii KOHBEHIII PO 3aXKCT
MpaB JIOAUHU i1 ocHOBHUX cB000A 1950 p., €Bponeiichbkiii comianbHiil Xaptii 1961 p.

IcHye mymka 1010 pO3MOAUNICHHS TMpaB Ta CBOOOJM Ha 4oTHpU Tpynu: 1)
COIIIJIbHO-EKOHOMIYHI MpaBa 1 cBo001M; 2) MOJIITUYHI TTpaBa i cB0O0au; 3) ocobucTi
cB00OIM TpOMaIsiH; 4) PIBHICTD ITpaB TPOMAJISH.

VY HayIll NpudHATO IITUTH TpaBa 1 CBOOOIW JIOJIMHU HAa TPU TOKOJIHHS (IO
MIPOTIO3HUIIII0 3poOuB (paHily3bkuil mpaBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
rpoMajIsTHCHKI 1 monmiTuyHi Tipasa (liberte); 2-e - comianbHO-eKoHOMIUHI (egalite); 3-¢
- MpaBa KoJIeKTUBHI abo comigapHi (fraternite).

Konctutymiss YkpaiHu po3pi3Hsie mnpaBa JIOAWMHM 1 ii cBoOoau. CoOopa
JFOJMHHM, 3arajioM, € IEPBUHHUM MOHATTSIM Y CUCTEMI MpaB JIIOJAUHU i TPOMaJTHUHA.

VY muupokoMy po3yMiHHI cBOOOJa XapaKTepu3ye 3arajbHUM CTaH JIIOJWHH, il
COIllaJIbHUM CTaTyC.

Y Byx4omy, MpaBOBOMY TJIyMadeHHI CBOOOJa € MOMKJIMBICTIO JIFOJUHU
BUMHATU T1 YM 1HIII KOHKPETHI [Ii B MEXax, BCTAHOBJICHUX MpPaBoM. MOKIIUBOCTI
TaKOro poAy, 10 HAJalThCd HOPMaMU YWHHOTO MpaBa, MalOTh Ha3BY Cy0'€KTUBHHUX
MpaB JIIOUHH.

BepxoBéHcTBO TmpaBa — 1€ (yHIaMEHTAIbHHIA MPABOBUHM TPHUHIINI, SKHN
nependaydae, 10 KOJAHA JIIOAMHA HE € BHILIE 3aKOHY, LI0 HIXTO HE MOXe OyTH
MOKapaHuM JIEp>KaBOl0, KpiM K 3a TOPYIICHHS 3aKOHY, 1 IO HIXTO HE MOXE
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OyTH 3aCy/KCHUM 3a TOPYLIECHHS 3aKOHY IHIIUM YHMHOM, HDK Yy TOPSAKY,
BCTAHOBJICHOMY 3aKOHOM.
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