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TEMA 1. (ITPABA JIIOAUHU. MIZKHAPOJIHI CTAHIAAPTHU Y COEPI
ITPAB JIIOJJUHU. CBOBOJA TA OCOBUCTA HEAOTOPKAHICTb.
MPABO HA IIPUBATHICTh. AHTUKOPYIIIMHE 3AKOHOJABCTBO»

I'ogun Ha Temy — 2
3auarp — 1

HaByanbHa MeTa: CcUCTEMaTH3yBaTH Ta TOTJIMOWTH 3HAHHSA MPO TIpaBa
JIOANHM, iX KOHCTUTYLIMHE 3aKpiMJIEHHS Ta MDKHApOJHI cTaHaapTu y cdepi mpas
JIFOJTAHU.

MixremMaTuyHi 3B’A3KU: OpTaHi3allifHO-TIPaBOBI 3acaid B ISUTBHOCTI
MOIEHCHKUX TIPO3/1IiB KaJpOBOTO 3a0€3MEUCHHS ; B3aEMOIIs MO Ta TPOMaJIH;
3ano0iraHHs Ta MPOTUAIS KOPYILIMHUX MPOSIBIB Y AISUTBHOCTI MOJIIIII.

ITnan nexyiinozo 3anamms (1 200)
[ToHSATTS Ta PO3BUTOK MPAB JIFOAUHH.
MixHapo iH1 cTanaapTy y cdepi npas JIIOAUHU: MOHATTS Ta BUIH.
[IpaBo Ha cBOOOAY Ta OCOOUCTY HETOTOPKAHICTb.
AHTUHKOpYMIIiiHE 3aKOHOAABCTBO.

Hwnh e

1. IloHaTTH TA PO3BUTOK IIpaB JIOAUHH.

3a CBO€I0 IOPUAUYHOIO MPHUPOJOI0 1 CUCTEMOIO TapaHTik mpaBa 1 cBOOOIU €
1IEHTUYHUMH. BOHM OKpeciIoTh 3a0e3MeuyBaHi JepKaBO0 COLIAIbHI MOXJIMBOCTI
JIOJIMHU B pi3HOMaHITHUX c(epax, ajne TepMiH "cB0OOA" MOKIMKAHUNA T1IKPECIUTH
OUIBIII MUPOKI MOXKIIMBOCTI 1HIUBITYaIbHOTO BUOOPY, HE OKPECITIOI0YN KOHKPETHOTO
foro pe3ynbTary: "KOKEH Ma€ MpaBo Ha CBOOOMY CBITOMISALY 1 BipocmoBimanHs'" (CT.
35 Koucturymii Ykpainu); "KOXXHOMY TapaHTYeThCS MPaBO Ha CBOOOAY OYMKH 1
cioBa” (ct. 34 Koncturymii Ykpaian).

B Toif wac sik TepmiH "mpaBo" BH3HAYa€ KOHKPETHI il JIOJUHU (HAPUKIIA],
npaBo OpaTH ydacTb B YINpaBJIIHHI JEp>KaBHUMH CIIpaBaMH, IIpaBO oOHUpatu 1 OyTH
obpanum). [IpoTe po3MexkyBaHHS MDK MpaBaMU 1 CBOOOJaMHU MPOBECTH BaXKO,
OCKUIbKM HaiyacTimie BCio cdepy NOJITUYHUX NpaB 13 YITKO BU3HAYCHUMH
MIPAaBOMOYHOCTSIMU TaKOX IMEHYIOTh "cBoOoAamu". PO3XO/KEHHSI B TEPMIHOJOTII €
cKopiie TpaauiiauM, mo ckianocs e B X VIII-XIX cr. ITpaBa i cBo60oau Mr0AMHU
nepectaii Oyt 00'€KTOM TUIBKM BHYTPIIIHBOT KOMIIETEHIli JEp>KaBH, a CTajH
CMHUCJIOM YChOTO MIKHApPOJHOIO CIIBTOBApUCTBA, TOMY BHUHHUKIJIA HEOOXIIHICTH Y
CTBOPCHHI YHIBEpCATbHUX MIDKHAPOAHUX-MIPABOBUX CTAaHAAPTIB, fAKI TaKOX €
OCHOBHHMMH TIPaBaMH JIFOIMHH.

[{i ocHOBHI TpaBa BiAOWUTI B PsAl HAMBAXKIUBIIMIMX MIKHAPOIHUX-TIPABOBHUX
aKTiB, SKI BCTAHOBWJIM 3arajbHOJIIOJICHKI CTaHJAPTH TPAB 1 IHTEPECIB OCOOUCTOCTI.
BiamoBinHO 10 MI>XXKHApOAHOTO 3aKOHOJ/IaBCTBA, BC1 0COOU, 1110 MEIIKAIOTh y JAeprKaBi
- YYaCHHUIII MaKTIB 200 Ha Ky MOIMUPIOETHCS IOPUCIUKINIS ITI€T Tep>KaBH, OTPUMYIOTh
MO>KJIUBICTh KOPUCTYBATHCSl IMpaBaMH, MepeadayeHMMH NakTamu, Oe3 pI3HUIl 3a
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O3HAaKOI0 pPacH, KOJbOPY IIKIPH, CTaTi, MOBHU, PENirii, MOJITUYHUX ab0 I1HIIMX
NepeKOHaHb, HAI[IOHAJILHOTO 200 COLIANLHOTO MOXOXKEHHs, MaifHOBOT0, CTAaHOBOT'O
a6o iHmoro cranoBuia. lle 3000B's13ye BCi JiepkaBu, 10 MPUETHATHUCS, IPUBECTU
CBO€ HaIllOHAJIbHE 3aKOHOJABCTBO Yy BIJMOBIAHICT 13 BHUMoramu makTiB. Ilicis
NpUEHAHHA CTBOPIOETHCS TPABOBA CHUTYyallisl, KOJM MIDKHAPOAHI-TPABOBI aKTH
OTPUMYIOTH TIPIOPUTET HAJ BHYTPIIIHIM 3aKOHOJABCTBOM. ToMy TrpomajisiHUH,
NOMTHYHI a00 TPOMAASIHCBKI TMpaBa SKOTO TMOPYIIEHI, MOXE 3BEPHYTHCS
oe3mocepenabo 10 Komitery 3 mpaB moawau npu OOH, sxmo iM Buuepmadi Bci
HasBHI BHYTpINIHI 3ac00u mpaBoBOro 3axucty (cr. 2 @akyabTaTUBHOTO MPOTOKOIY
Ne 1 o MixkHapoJHOTO AKTy PO TPOMAJISTHCHKI 1 TTIOJITHYHI IpaBa).

[Ti7 ocHOBHMMM NpaBaMH JIIOAUHHM BapTO PO3YMITH IpaBa, sIKi MICTATHCS B
KOHCTHUTYIIli JepXaBu 1 MIXKHAPOJHO-TIPABOBUX JOKYMEHTaxX IO MpaBax JIIOIUHH,
30KpemMa B XaprTii 3 mpaB JIOJUHH, a TAaKOXK Yy €BpONEHChKIA KOHBEHIIT PO 3aXUCT
MpaB JIOJUHU 1 OCHOBHUX cB00O 1950 p., €Bpomnelichkilt comianbhiil Xaptii 1961 p.
BiamexxyBaHHs kateropii OCHOBHMX IpaB JIIOJAWHHU aX HISIK HE 03HA4Ya€ BiJIHECEHHS
IHIIUX TIpaB A0 "IpyropsaHux, MEHII 3HAYHUX, K1 MOTPEOYIOTh MEHIIUX 3yCHIIb
Jiep>kaBu A iX 3a0esneueHHs. OCHOBHI MpaBa 1 CBOOOAM € OCHOBOIO MPAaBOBOIO
CTaTyCy 1HAWBIJIa, Ha SKIM MOJXJIMBO BUHUKHEHHS IHIIMX IpaB, HEOOXITHUX IS
HOPMAJIBHOT KUTTEAISUIBHOCTI JIOAWHUA. ToMy OCHOBHI, (yHJAaMEHTaJIbHI TMpaBa,
3aiKCOBaHI B KOHCTUTYIII JAep>KaBU, HAMBAXIIUBIIINX MIKHAPOIHO-TIPABOBHUX aKTaX
IO TIpaBax JIIOJANHH, € IPABOBOIO 03010 JJIs MOX1THUX, aJle He MEHII Ba)KJIMBUX MOTO
pas.

Buau npaB i cBoOoa JroguHu. Y 3apyOilKHINA JiTEepaTypl Ta Mi>XHAPOHO-
MPaBOBUX aKTaxX ICHYIOTh Pi3HI MIIX0IM 00 KiIacu(iKallli OCHOBHHX IpaB 1 CBOOO
JIOAMHU Ta TpoMaisHuHa. Jleski aBTOPWM BCTAHOBIIOIOTH TPYIY COIliATbHO-
€KOHOMIYHMX TIpaB; MOJITUYHI MpaBa Ta JEMOKpaTU4YHI CBOOOAM; pIBHI IpaBa
rpoMajisiH; OcoOHMCTI TpaBa 1 cBOOOAM. IHINI pO3TISAAIOTH CHCTEMY TMpaB Ta
JEMOKPATHYHUX CBOOOJ SIK CYKYMHICTh COIIaTbHO-EKOHOMIYHHX, MOJITUYHUX TPaB
Ta ocoOucTux cBoOoA. IcHye AymMKa 111040 pO3MOALICHHS MpaB Ta CBOOO HA YOTHUPHU
rpynu: 1) comiaabHO-eKOHOMIYHI ITpaBa i cBOOOAM; 2) MOITHYHI ITpaBa i cBoOoaH; 3)
0co0ucTi cBOOO M TpOMa/IsiH; 4) PIBHICTD ITpaB TPOMAJIsH.

[IporonyBaBcst poO3MOII TpaB TpoMajsHUHA: 1) SK TpyIdIBHHKA; 2) SK
IPOMAJICHKO-TIOJIITUYHOTO Aisiva; 3) K ocoba. AMEpUKAaHCHKI BYEHI PO3MOIUISIOTH
npaBa Ha 5 rpyn: 1) mpaBa rpomajsiH, 010 CKIaAar0Th HEOOX1AHI YMOBH iX JKUTTS; 2)
MOJIITUYHI TpaBa; 3) mpasa, 10 3a0e3neuyroTh cBo0oay ocolu; 4) mpasa oci0, 1o
MIJ03PIOIOTHCS Ta 3BMHYBAUYIOTHCS B 3JIOYMHAX, MpaBa HEMOBHOJITHIX TOHIO; 5)
MpaBa OKPEMUX KaTeropiii HaceseHHs (MOJIO/I1, )KIHOK, BINCHKOBHUX, YUUTEIB TOIIO).

VYKpaiHCbKUU LEHTp MpaB JIOAUHU Y CBOEMY 3BITI MPO CTaH CIpaB y Tanmysl
MpaB JIIOJMHUA B YKpaiHi OXapaKTEPU3yBaB JISUIBHICTh MO 3a0€3MEYEHHI0 OCHOBHUX
mpaB 1 cBoOOA JIOAWHM B YKpaiHi 3a TaKUMH HamNpsIMKaMu: TOJITHYHI MpaBa i
CB0O0O/IM; COIliaIbHO-€KOHOMIUHI IpaBa; Mi>KHAITIOHAIBHI BITHOCHHH; CBO0OO/Ia CIIOBA;
nmpaBa JUTUHU, TOJITHYHI MapTii Ta TPOMAJCHKI OpraHizaiii. 3aJe:KHO BIJ BUIY
CyO'e€KTIB 3alPONMOHOBAHO PO3PI3HATH MpaBa JIIOJWHM, MPaBa HaIlii, MpaBa JIIOJICTBA.
[TpaBa arOAMHU PO3PI3HAIOTHCS 332 YaCOM BHHUKHEHHS ("' TTOKOJIIHHS MpaB JIIOIUHHU") -

mpaBa JIIOJUHU Ta TPOMAJISTHIUHA TEPIIOTO MOKOJIHHS, MpaBa APyroro MOKOJIHHS Ta
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TPETHOTO MOKOJIHHA. 3 ypaxyBaHHSM MDKHApPOJIHO-TIPABOBUX aKTIB Ta CTaHAAPTIB,
3araJIbHOJIIOJICBKUX BHUMIPIB Ta MiHHOCTeH moOymaoBaHo po3ain I Koncrutymii
VYkpainu "[IpaBa, cB000IM Ta 00OB'SI3KM JIIOJIMHU 1 TPOMAISIHUHA", Y IKOMY OCHOBHI
mpaBa Ta CBOOOAM JIIOJIMHM 1 TpOMaJsHUHA KIAcU(PIKYIOThCS 3a chepamu
KUTTEIISIIBHOCTI: TPOMAJISHCHKI; TOJITHYHI; COIIaJIbHO-€KOHOMIYHI Ta KYJIbTYpPHI
nmpaBa 1 cBoOOIH.

VY Haymi nNpuiHATO AUTMTH MpaBa 1 CBOOOAM JIOJUHU HA TPU MOKOIHHS (IFO
MIPOTIO3HIII0 3poOuB (hpaHIly3bkuil TipaBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
rpoMajsTHCHKI 1 momiTuyHi TipaBa (liberte); 2-e - comiansHO-eKOHOMIYHI (egalite); 3-¢
- MpaBa KoJIEeKTUBHI abo comimapHi (fraternite).

[lepire MOKOMIHHS HUBUIBHUX 1 MOMITUYHUX TpaB Oepe mouatok Big XVII -
XVIII cT1., a came mepioay micias aHTIINACHKOI, aMEPUKAHCHKOI Ta (paHIly3bKOi
peBomrontiid. Ile, B ocHOBHOMY, HeraTwBHI TpaBa (CB0OOJa Bin), a HE TMO3UTHBHI
(mpaBo Ha). Bonu rapantyroThes cT.cT. 2, 3,4,5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21 3aranpHoi JAekiapalrii mpaB JOJWHHU, 1 00'€IHYE iX 1/1es] CBOOOM
1HIMBIAQ, OJTHOTO UM Pa30M 3 IHIIMMH, BiJl 3JIOBXKMBaHb MOJITUYHOI Biaagu. I{e Taki
mpaBa, SK, HAlpUKIaJd, MPaBO Ha KHUTTS, CBOOOAY Ta OCOOMCTY HEIOTOPKAHICTD,
cBoOona Big padbctBa Tomlo. Ilepmie mokomiHHS KBaTiIKyeThCS SK CHCTEMa
HETaTUBHUX TIpaB, SKi 3000B'SI3yIOTh JIepKaBy YTPUMYBATUCSA BiJ BTpY4YaHHS B
cdepu, 10 PEeryIOITHCA IUMU TPABAMH.

Jpyre NOKOIHHS €KOHOMIYHHMX, COLIaJIbHUX Ta KYJIbTYPHUX MpPaB, 17€s SAKUX
3'sBIsA€ThCS Ha moyaTky XIX CT., BUHUKIIO MICIS COLIaTICTUYHUX peBostomii. [le
CKOpillIe MO3UTUBHI, HI)X HEraTUBHI MpaBa, Kl BUMAararoTh JUJIS iX peaji3alii y4acTi
nepsxkaBu. BoHu 3akpimieHi B cT.cT. 22, 23, 24, 25, 26, 27 3aranpHoi AeKiaparliii mpas
JIIOJIMHU, TPUKIAJaMH iX MOXKYTh OyTH MpPaBO HA COLIaJIbHE 3a0e3MeUYeHHs, mpailto,
BIIMOYMHOK, JOCTATHIA JKUTTEBUMA piBEHb TOIIO. Jleski 3 HUX HE MOXYyThb OyTH
OJIHO3HAYHO BiJTHECEH1 JI0 MO3UTUBHUX TpaB (IIpaBo Ha BUILHUI BUOIP poOOTH, IPABO
CTBOPIOBATH MPOdeECiitHi CIIKK 1 BXOJUTHU JI0 iX CKIIAIy TOIIO).

Tpetre MOKONIHHS TPaB PO3TIATAETHCS SIK MPOIYKT PO3BUTKY HaIllOHAJIBHOI
nep>xasu ki XIX ct. Tak, mpaBo Ha caMOBH3HAYEHHS, SIKE CKJIANOCA I1I€ B POKH
OypKya3HHX PEBOJIOIINA, CIYTyBajo IIPAaBOBOK OCHOBOK aHTHUKOJIOHIAIBHOL
6opothOu HaponiB A3zii, Appuxu 1 Jlatuncbkoi Amepuku. HuHI BUIUISIOTH IIICTh
CONJapHUX TMpaB. Tpu 3 HHUX BIIOOPAKAIOTH TOSIBY JEp)KaB TPETHOTO CBITY 1
00poTh0y HaponiB 3a He3alexkHicTh. lle Taki mpaBa, sK MpaBo Ha TMOJITHYHE,
€KOHOMIYHE, COLIAJIbHE 1 KYJIbTYpHE CaMOBU3HAUEHHS; MPABO HA €KOHOMIYHUN Ta
COIIaIbHAM PO3BUTOK, a TaKOX IPaBO HAa KOPHUCTYBAaHHS CHIJIbHUM CITaJIKOM
moacTBa. [{o 1HIIKMX MpaB TPETHOTO MOKOJIHHS BIIHOCATH MPAaBO HA MUp, MPABO Ha
310poB's Ta Oe3MedHe JOBKULIA 1 MPaBO HAa T'yMaHITapHY JIOMOMOTY.

Skmio mpaBa, SKi BIAHOCATHCS JO MEPIIMX JIBOX TOKOJIIHB, - II€ MpaBa 1
cB00OAM, IO HAJEXKaTh KOXXKHOMY IHIMBILY SK TakoMy, TO IIpaBa TPETbOTO
MOKOJIIHHS MOXHA Ha3BaTH TMpaBaMH JIOAWHU 1 HapoxiB. Tak, mpaBo Ha MHp, Ha
3I0pPOBE HABKOJMIITHE cepeloBHIne ad0 Ha COIiaJbHUM 1 €KOHOMIYHUH PO3BHTOK
HAJISKHUTh SK KOXHIW JIIOJIMHI, TaK 1 KOXHOMY Hapoiay 1, MOKHa CKa3aTH, HaBITh
JIIOJICTBY B IIIJIOMY.
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[IpaBo Ha camMOBHM3HAY€HHS 3HAWILIO CBOE 3aKPIIUICHHS B MIKHAPOIHHUX
noroBopax (ct. 1 o6ox IlakTiB) 1 po3riasgacThCa MPAKTUYHUMHU BCIMA Jep>KaBaMH 1
BUCHUMH SIK 3arajJbHOBU3HAHHMM MPUHIUIT MIXHApOJHOro mpaBa. [IpaBa TpeTbhoro
MOKOJIIHHS BIJIPI3HSIOTBCSA BIJ TMpaB JBOX IIONEPEIHIX IOKOJIHb THUM, IO
nepeOyBalOTh Yy CTajll CTAaHOBJIEHHA $K IOPUAMYHO OOOB'A3KOBI HOpMHU. Bonu
MICTSATBCA TUIBKM B PE30OJIOIIAX MIDKHAPOJHMX OpraHizamid (Hampukiag, Y
Jlexnapariii mpo mpasa Hapo/iB Ha MUP, MPOTOJIONICHOIO pe3otolielo ['enepanbHOi
Acambnei OOH y 1984 p. 1 [ekmapariii mpo mpaBo Ha PO3BUTOK, YXBAJICHOIO
I'enepansHOl0 Acambreero B 1986 p.). Ix momokeHHs 4acTo Ay’e HEBH3HAYeHi i
TITBKH TIOCTYIIOBO BIOYBA€ThCS YTOYHEHHS iX HOPMATHUBHOTO 3MICTy SK TIpaB
JIFOJMHY 1 HApO/IiB.

Koncturyniss Ykpainu aexiapye MpaBOBH XapakTep YKpaiHChKOI Jep>KaBH.
PosBuBaroun 111 mporpamHi moJioKeHHs, CT. 3 OCHOBHOTO 3aKOHY MPOTOJIONIYE
JIOJMHY Ta 1i MpaBa HAMBUIIIOIO COIIANIBHOIO MIHHICTIO B YKpaiHi. [Ipu 1ipomy npasa
JIOJJMHA  BUCTYNAIOTh JIETEPMIHYIOYMM KpUTEpieEM, 10 BHU3HAYA€ 3MICT 1
CIIPSIMOBAHICTh JISJIBHOCTI JIepKaBH. 3aKPITUTFOETHCS TMPUHIMIT BiAMOBITAIBHOCTI
JIEp>KaBH TEepe]T JIIOAUHOIO 3aCBOIO JIISIbHICTD, 8 YTBEPKEHHS 3a0€31eUeHHS IPaB Ta
CBOOO/T JIIOAMHU BU3HAYAETHCSA TOJIOBHUM 00OB’S3KOM JIEp>KaBH.

Koucrutytiss YkpaiHu pospi3Hsie npaBa JtoauHu 1 ii cBobogu. CobOopga
JIIOJTMHU, 3arajioM, € IEPBUHHUM TOHSTTSIM Y CUCTEMI [IPaB JIOJUHU i TpOMaIsTHUHA.

VY mmpokomy po3yMiHHI CBOOO/a XapaKTepu3ye 3arajibHUM CTaH JIFOJUHHU, il
CoIllaJIbHUM CTaTyC.

Y ByXYoMy, MpPaBOBOMY TJIyMAauCHHI CB0O0OJA € MOXJIHMBICTIO JIOJUHU
BUMHATH T1 YM 1HIII KOHKPETHI [Ii B ME¥Kax, BCTAHOBJICHUX MpPaBOM. MOKIIMBOCTI
TaKoOTO POAY, IO HAJAIOTHCSI HOPMaMHU YWHHOTO MpaBa, MAlOTh HA3BY CVO'€KMUGHUX
npaes 100uUHU.

C600600Yy n100UHU XAPaKmepusyoms maxi OCHOBHI PUCU.

- JIFOJIX BUIBHI B1JI CBOTO HapOJHKEHHS, i HIXTO HE Ma€ MpaBa MOPYIIyBaTH iXHi
MPUPOJHI TIpaBa, 0 TOTO X came JepxkaBa y JIEeMOKPATUYHOMY CYCIUIBCTBI €
TOJIOBHUM TapaHTOM CBOOOIH JIFOAWHH;

- JIIOAWHA BUThbHA POOUTH BCE, 3a BHUHATKOM TOTO, IO IPSAMO 3a00pPOHEHO
YUHHUM 3aKOHOJJaBCTBOM;

- JIIOJTA MAIOTh PIBHI MOKJIUBOCTI, 1110 3aKPIIJICHI IPaBOM.

KoHctutytiss Ykpainu po3pi3Hsi€e Takoxk NOHATTS "mpasa modunu" 1 "npasa
epomaoanuna". Y TepIioMy BUIAIKYy HIAEThCS TPO TMpaBa, MOB'S3aHI 3 CaMOKO
JIOJICBKOIO 1CTOTOO, 1i ICHYBaHHSIM Ta pO3BUTKOM. JltoauHa (SIK CyO0'eKT mpaB i
cB0O00/T) Y IbOMY PO3YMIHHI BUCTYMAa€E NMEPEBaKHO K (PizuuHa ocoda. 1o 115010 BUAY
MpaB HaJeXaTh: MPABO Ha XKUTTA (CT. 27); MpaBo Ha MOBary J0 T1AHOCTI JOIUHU (CT.
28); mpaBo Ha CBOOOAY Ta OCOOHMCTY HEIOTOpKaHHICTH (cT. 29); mpaBo Ha
HeJoTopKaHicTh xuTia (cT. 30); mpaBo Ha HEBTPY4YaHHS B OCOOMCTE Ta CIMEWHE
KUTTA (CT. 32) TOWIO.

[Ilogo mpaB rpomaasiHUHA, TO BOHM TMOB'sI3aHI 3 c(Eepor0 BIIHOCUH JIOJUHU 3
CYCIIJILCTBOM, JEP’KaBOIO, iX IHCTUTYLisIMU. OCHOBY LbOTO BUAY IpaB CTaHOBUTH
HAJISKHICTh JIIOAUHU J0 JIepKaBU, TPOMAJTHUHOM sKoi BoHa €. [Ipuxmamom mpas

rpoMajsiHiHa, BcTaHOBIeHUX y KoHcTutyiii Ykpainw, € mpaBo TpoMajsH Hamioi
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JiepaBu Ha cBOOOIY 00'eqHAHHS y MOJITHYHI MapTii Ta rpOMaAChKi opraHizauii (CT.
36), npaBo OpaTu y4yacThb B yHpaBJIiHHI JepKaBHUMHU crpaBamu (cT. 38), mpaBo Ha
y4acTh Yy THIPOBEJCHHI MITHHTIB, MOXOAIB, jaeMoHcTpalii (ct. 39), mpaBo Ha
coIliajJbHUM 3aXHCT (CT. 46) TOIIIO.

[IpaBa nmroaMHM MalOTh MOPIBHSHO 3 NpaBaMU TPOMAJIIHUHA JOMIHAHTHE
3HAUCHHA. AJIKE MpaBa JIIOJIMHU MOIIMPIOIOTHCSA Ha BCIX JIOJEH, SIKI TPOKUBAIOTH Y
TiH abo 1HINM JepxkaBi, a TIpaBa TPOMAaJsIHWHA — JHIIE Ha TUX 0CIO, SKI €
rPOMAJITHAMU IEBHOI KpPaiHMU.

Omxe, BianoBigHO 10 KoHcTuTyIlii YKkpainu ocHOBHe NMpaBoO rPOMAAsiH — IIe
HOTO MOXKJIIMBICTh 31MCHIOBATH TMIEBHI A1 JJIs 3aI0BOJICHHS CBOTX JKHUTTEBO BAYKIUBUX
MaTepiabHUX 1 JYXOBHUX IHTEPECIB, AKI BCTAHOBJIECHI JEP>KaBOIO 1 3aKpiIUIeHI B
KoHncTuTy1ii Ta iHIIKNX HOPMATUBHO-TIPABOBUX aKTaX.

B Konctutynii Ykpainu nependayatoThCsi HACTYIHI TPYMUA OCHOBHHX IIPaB:
IPOMAa/ISTHCHKI, TIOJIITHYHI, €eKOHOMIYHI, COIialbHIl, €KOJIOT14HI, CiMEelH1, KyJbTYpHI.
Bonu, nacammiepes;, BUKJIa1at0ThCs B po3Aii 2 Konctutyii Ykpainu.

I'pomagsinchbKi mMpaBa — MOXKJIMBOCTI JIFOZICH, 1110 XapaKTEpU3yIOTh iX (Hi3udHe
1 OloyoriyHe iCHyBaHHs, 3aJ0BOJICHHS MaTepiajlbHHX, JTYXOBHUX Ta JCAKHX 1HIIHX
noTpeO. Croau BIIHOCATH Taki Cy0’€KTHUBHI MpaBa:

a) MpaBo Ha KUTTS;

0) MmpaBO Ha HEJAOTOPKAHICTh OCOOM, KHUTJIA, OCOOHUCTY HEIOTOPKAHICTD,
TaEMHHULIIO  JIMCTYBaHHSA, Tele(OHHUX  pO3MOB, TenerpagHoi Ta  IHIIOL
KOPECIOH/ICHIIIT;

B) IpaBO Ha BUOIp MicLs MPOKMBAaHHSI, CBOOOIY IEpecyBaHHSA, Ha BUIbHE
3aJIMIIEHHS TEPUTOPIi YKpaiHU Ta TOBEPHEHHS B OYb-IKUH Yac B YKpaiHy;

') KOKHOMY TapaHTYEThCS TAKOX MPaBO Ha CBOOOIY BIIACHOI JYMKH 1 CIIOBa,
Ha BUIbHE BUSIBJIICHHS CBOIX MOTJISA/IB 1 IEPEKOHAHB;

J) KO)KEH Ma€ TIpaBO BUIBHO 30upartu, 30epiratv, BHUKOPHUCTOBYBATH 1
MOIIMPIOBATH 1HGOPMAIIIIO YCHO, TUCEMOBO 1 B 1HIIIHI cOCiO Ha CBiM BUOIP;

€) KO’KEH Ma€ paBo Ha CBOOO 1y CBITOTJISATY 1 BIPOCIIOBIITaHHS Ta 1HIIT.

IMoniTyHi mMpaBa — MOXJIMBOCTI JIIOJIMHU 1 TPOMAJsHUHA OpaTH y4acTh y
IPOMAJICEKOMY 1 JIEpKaBHOMY KUTTI, BHOCUTH MPOIO3UIIIi MPO MOJIMIIEHHS POOOTH
JIEp’)KaBHUX OpTaHiB, iX CIykO00BUX 0Ci0 1 00’€lHaHb TPOMAJsIH, KPUTHUKYBaTH
HEJIOJIIKM B po0OTi, OE3MOocCepeHbO MPHUIMATH Y4YacTh B PI3HUX 00 €IHAHHSIX
TPOMAJISH.

J1o 1i€i rpynu npaB BiTHOCSATHCA:

a) Opatu yd4acThb B YINPaBIiHHI JACPKAaBHUMHU 1 TPOMAJCHKUMH CIIpaBaMH,
KOPUCTYBATHUCSI PIBHUM TIPABOM JIOCTYITY JIO JCPXKABHOI CITYOH, a TaKOX CITy>kKOH B
opraHax MiCIICBOTO CAaMOBPSITyBaHHS,

0) oOroBoproBaTH 1 MPUHUMATH 3aKOHU Ta PIMICHHS 3arajbHOJIEPKABHOTO 1
MICIIEBOTO 3HAYEHHs, Oepyyd ydacTb Yy BCEYKpPAaiHCBKOMY Ta MICIEBUX
pedepenaymax;

B) HANIPABJIATH 1HAWBIAyaJbHI YW KOJIEKTMBHI THMCHMOBI 3BEpHEHHS a0o
O0COOHMCTO 3BEpTATHCA JIO JIEP)KaBHUX OPTaHiB, OPTaHIB MICIIEBOTO CaMOBPSTyBaHHS
Ta IX mMocaJgoBHX 0Ci0;



') yTBOpIOBATU 1 OpaTu y4acTb B poOOTI 00’€qHaHb TpoMajsH (MOJITUIHHX
MapTisx Ta TPOMAJICBKUX OpraHi3allisix);

1) 30upatvucs MHUpHO, 0e3 30poi 1 HPOBOAUTH 300pH, MITUHTH, IMOXOAH 1
JEMOHCTpallii, MPO TPOBEJICHHSA SIKUX 3aBYAaCHO CIIOBIIIATH OpPraHU BHUKOHABYOI
BJIa/IM UM OPTaHU MICIIEBOIO CAMOBPSITyBaHHS;

n) Bubupatd 1 OyTh oOpaHMM B JIepKaBHI OpPraHd 1 B OpPraHH MICIIEBOTO
CaMOBPSITyBaHHS;

€) MaTh TPOMAJITHCTBO.

ExoHomiuni mpaBa — 1¢ Taki MOXJHMBOCTI JIOJWHU 1 TPOMaJasSHHWHA, SKi
XapaKTepU3yIOTh 1X y4acTh Y BUPOOHUIITBI MaTepiadbHuX Oiar. Jlo HUX BIAHOCSTH:

a) MpaBoO Ha MPUBATHY BJIACHICTH (1HIMBITyalbHY 1 KOJEKTUBHY);

0) mpaBo Ha mpairio 1 Bubip mpodecii Ta poay TpyAOBOI AiSNIBHOCTI,

B) MOKJIMBICTh BUHOOPY pOAY 3aHATH 1 pOOOTH 32 CBOIM MOKIMKAHHSIM;

r) paBo Ha npodeciiiHy MiArOTOBKY 1 IEPEMiArOTOBKY;

1) IpaBO Ha CIpaBeUIMBY OIUIATY Ipaili;

€) MpaBO Ha CTPANK;

€) MPaBo Ha BIJAMOYMHOK Ta 1HIIII.

CouniagbHi mpaBa — MOXJIMBICTD JIFOJIMHU 1 TPOMAJISHUHA 0 3a0€3MEeUEHHIO
HaJIe)KHUX COIIaJIbHUX YMOB XUTTS. Lle:

a) MpaBoO Ha OXOPOHY 370POB’S;

0) mpaBo Ha KUTJIO;

B) IpaBO Ha MarepiaibHe 3a0e3MeUYeHHs] B CTapoCTi, B pa3l XBOpOOU, MOBHOI
a00 YacCTKOBO1 BTpaTH Mpale3AaTHOCTI, BTPATH T'OAYBAJIbHUKA Ta 1HIIII.

) IPaBO Ha JOCTATHIN >KUTTEBUM piBeHb Uil ceOe 1 CBOEI ciM'i (XapuyBaHHS,
OJIAIT, )KUTJIO).

Exosoriyuni mpaBa — MOXJIMBICT JIIOJUHU 1 TpOMaJsHUHA Ha Oe3reyHe
€KOJIOT14HEe cepenoBuie. To0To 1e:

a) MpaBo Ha Oe3IeYHe JUIs JKUTTS 1 3J0POB'S TOBKIJIIS;

0) BIAIIKOyBaHHS 3aBJIaHOI MOPYIICHHSM I[HOTO TIpaBa IIKOM Ta 1HIII.

KyabTypHi npaBa — MOXJIMBOCTI JJOCTYIY JIIOJUHU J0 AYXOBHHMX LIHHOCTEH
cBoro Hapoay (Hamii) Ta Bchoro JojicTBa. lle mpaBo Ha OCBiTy; IpaBO Ha
KOPHUCTYBaHHS JOCATHEHHSIMHU BITUYM3HSHOI Ta CBITOBOI KyJIBTYpPH; IPaBO HA CBOOOTY
HAyKOBO1, TEXHIYHOI Ta XYJ0KHbOI TBOPUYOCTI; MPAOBO HA 3aXUCT IHTEICKTyaJbHOI
BJIACHOCTI; TPaBO HA BUKOPUCTAHHS pE3yJbTaTIB 1HTEJIEKTYaJdbHOI, TBOPYOI
TISUIBHOCTI Ta 1HIII.

CimeiiHi mnpaBa — MOXMJUIMBOCTI JIIOAMHU 1 TpPOMAJsSIHUHA BIJIBHO
pO3MOpsIKATUCA COO0I0 B CIMEIHUX MPaBOBITHOCHMHAX: a) HE BTPYYaHHA B CIMEilHe
KUTTS; 0) NOOPOBUIbHE 3aKJIIOYEHHS HUTIOOY, PiBHI MpaBa 1 O0OB'S3KM y HUTOOI1 1
ciM'i; B) MpaBo Ha Jep>KaBHY OXOPOHY CiM'i, MaTepUHCTBA, OATHKIBCTBA 1 AUTHUHCTBA;
I') IPaBO Ha PIBHICTH JITEH HE3aJICKHO BiJl MOXOKEHHS YW HAPO/KCHHS Yy ILTI001
a0o0 no3a nuIroO0oM Ta 1HIII.

2. MixknapoaHi crangapTu y cgepi npas JIOAUHUA: OHATTS TAa BU/IH.
MiKHapOIHO-TIPABOB1 CTaHIAPTH TMPaB JIOAUHU — 1€ Y3TOKEHI JepiKaBaMu

3arajJbHOJIIO/ICHKI MpaBa 1 cBOOOAM, O0OB'I3KOBI /ISl JEp>KaB 3aX0/1 13 3a0€3MeUCHHS
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mpaB 1 cBOOOJ Ta OXOPOHM iX BIJ TMOCSTaHb, a TAKOX HAJAAHHSI 0COO01 FOPUIUIHOI
MOKJIMBOCTI peai30ByBaTH 1 3aXHUIIATU BU3HAHI IIpaBa 1 CBOOOIH.

CranmapTi 3akpilUIlOI0Th HOPMATUBHUN MIHIMYM, 110 BH3HA4a€ PiBEHb JEpP>KaBHOI
perimamMeHTanii 3 JOMYCTUMHUMHM BIACTYIUICHHSMH Yy OlK TEpeBUILECHHS abo
KOHKpETH3aIlii.

Mo>kxHa MTO3HAYUTH HACTYITHI hyHKYil cmanoapmie.

1. Bu3HAYECHHS MEpPENiKy IMpaB 1 CBOOOJ, IO BITHOCATBCS 10 KaTeropii
OCHOBHHX 1 000B'SI3KOBHX ISl BCiX JIEPIKaB;

2.  ¢GopMyIIOBaHHS TOJIOBHUX PHUC 3MICTY KOXHOTO 3 IMX MpaB (KOXKHOI 3 IUX
cB000/), SAKI MOBHHHI OyTHM BTIUJICHI Yy BIANOBITHUX HAIllOHAIBHUX HOPMATHBHHUX
MTOJIOKEHHSX;

3.  BCTaHOBJICHHS 3000B'sI3aHb JE€p>KaB 3 BU3HAHHA 1 3a0e3MeueHHs IMpo-
rOJIOLIYBAaHMUX MPaB 1 BBEACHHS Ha MDKHAPOAHOMY P1BHI HAWHEOOXIAHIMINX TapaHTii,
10 0OYMOBITIOIOTH 1X PEaIbHICTB;

4.  (ikcaiiss yMOB KOpPUCTYBaHHS IIpaBaMHU 1 CBOOOJIaMH, TIOB'S3aHUX 13
3aKOHHUMHU OOMEKEHHSAMH 1 HaBITh 3a00pOHaMHU.

CHiBBITHOIIEHHSI MDK MDKHApOJAHO-NPAaBOBUMM CTaHAapTaMd 1 HOpMamu
HaI[lOHAJIBHOTO 3aKOHOJABCTBA BHUPAXKAETHCS TMEpHI 3a BCE B HEOOXITHOCTI
MIPUHITUIIOBO] Y3TOJIP)KEHOCTI BHYTPINIHBOAECPKABHOTO TIEPEIiKy TpaB 1 cBOOO, iX
3MICTY 1 3ac001B 3a0€3MeYeHHS 1 3aXUCTY 3 MIKHAPOTHUM.

IcHye 3HauHa KUIBKICTh MIKHAPOJIHHUX JIOTOBOPIB, IIO0 CTOCYIOTHCS 3aXUCTy IpaB
TOIWHU. 3aJICKHO BiJl METH TIPUAHATTS Ta MPEAMETY PETYIIOBAaHHS MOXXHA BUITUTH
JEKUIbKa IPYNH LHUX JOTOBOPIB.

Jlo nepwioi epynu BIIHOCATH YHIBEpCajbHI JIOTOBOPH, 110 MAIOTh HaMOUIbII
3aranbHUM xapaktep. llepmr 3a Bce, me T1.3B. «MixHapoaHuii Ol Mpo mpasa
JIOJTMHWY, 10 CKIIAAY SKOTO BXOJATh:

— 3araypHa Aekjaparliis npas Jrogusau 1948 p.;

— MixHapoJHU#M AKT PO TPOMAJIIHCHKI 1 TONITUYHI TIpaBa 1966 p.;

— MixHapoHu# TAKT PO €KOHOMIYHI, COIllaJIbHI 1 KyJbTYpHI mpaBa 1966 p.;

— DakynpTaTUBHUM TPOTOKOJN 10 MDKHApPOJIHOTO MAaKTy MPO TPOMAISHCHKI Ta
MoJIiTHYHI 1ipaBa 1966 p.;

— Jpyruit GpakynbTaTUBHUN MPOTOKOI 10 MI>KHAPOIHOTO MAKTY MPO TPOMAISTHCHKI 1
MTOJTITHYHI TIpaBa MO0 CKacyBaHHS cMepTHOI kapu 1989 p.

Jlpyzy epyny cCKJanaloTh JOTOBOPH, CIHpPSIMOBaHI Ha TIOMEpEIKEHHS,
MPUNIMHEHHS YW CKACYBaHHS i, IO TMOCATAIOTh Ha IMpaBa Ta CBOOOAM BEIIMKHUX
JIOJICBKUX CIUIBHOT YU OKPEMHUX OCi0. 30Kpema, 10 TaKUX JIOTOBOPIB BITHOCATHCSI:

— MikHapo /1Ha KOHBEHIIIS TIPO JIKBIIAIIO BCIX (DOpM pacoBoi AUCKpuMiHariii 1966 p.;

— KonBen1ist po 3anmo6iranHs 3JI04MHY TeHOLMTY Ta MOKapaHHs 3a Hboro 1948 p.;

— KonBeHi1ist mpo npunurHeHHs 37I04MHY anapTeiny Ta mokapaHHs 3a Horo 1973 p.;

— KonBentis ipo padctBo 1926 p. 31 3minamu, BHecenumu [Ipotokosom 1953 p.;

— JlomaTkoBa KOHBEHIIIS TPO CKacyBaHHS paOCTBa, pabOTOPTIBII Ta IHCTUTYTIB 1
3BUYAiB moA10HUX 10 padbcta 1956 p.

Tpemsa cpyna OXOIUTIOE JOTOBOPHU, IO CTOCYIOTHCS 3aXHUCTy MpaB 1 CBOOOJ
OKpPEeMHUX COIlaIbHUX TPYI, HANPUKIAA, >KIHOK, MiTeH, OLKEHINB, TPYASIINX-
MITPaHTIB 1 T.M. TaKUMU TOTOBOpaMU, HANIPUKIIA, €:



— KonBentiis npo noxiTuyHi mpasa xkiHok 1953 p.;

— KonBenis po JikBiaiio BCix GopM AucKpUMIHALIT 111010 KiHOK 1979 p.;

— Hexumaparis npaB gutusu 1959 p.;

— Konsenuis nipo npasa autuau 1989 p.;

— €Bporneiicbka KOHBEHIIIS PO 3A1CHeHHs TipaB aiteit 1996 p.;

— KonBeHlis mpo FOPUCAMKINIO, MPaBO, LIO 3aCTOCOBYETHCS, BU3HAHHS, BUKOHAHHS Ta
CHIBPOOITHUIITBO MO0 OATHKIBCHKOI BIIMOBIAAIBHOCTI Ta 3aX0/IIB 3aXUCTY aiTer 1996 p.;

— Kongenttis npo koHTakT 3 1itbMu 2003 p.;

— MiKHapoAHAa KOHBEHI[S MPO 3aXUCT MpaB BCIX TPYASIIMX-MITPAHTIB Ta YJICHIB
ixHix poaus 1990 p.;

— Kongentris npo craryc 6ixeniB 1951 p.;

— KonBeHI1isi Mpo 3axMCT 1 1HTETpaIlit0 KOPIHHOTO Ta IHINOTO HACEJICHHS, 10 BEC
MJIEMIHHUN Ta HAMBITIEMIHHUNA CIIOCIO JKHUTTS, Y HE3aleKHUX nepxkanax 1957 p.;

— KouBenmis npo KOpiHHI Hapoau, SKI BEAyTh IUJIEMIHHUM CHOCIO JKUTTSA B
He3anexxHux kpainax 1989 p.

Jlo uemeepmoi 2cpynu BITHOCSTBCS JOTOBOPH, IO MICTATh HOPMH
MDKHApOJIHOTO TyMaHITapHOro TMpaBa, TOOTO CHpsIMOBaHI Ha 3a0e3leyYeHHs IpaB
IHIUBIIB Ta TPy JIOJed B ymoBax 30poitHux KOHGIIKTIB. B OCHOBI mkepen
MDKHApOJIHOTO TYMaHITapHOTO TMpaBa Jexarh JKEeHEeBChbKI KOHBEHIII MPO 3aXUCT
xepTB BiiHU 1949 p. Ta JlogaTkoBi IPOTOKOJIHM 10 HUX, TIPUUHATL Y 1977 p.:

— KonBeH11is1 Ipo 3aXKUCT IIUBUIBHOTO HACEJIEHHS M1 yac BiitHu 1949 p.;

— KonBeH11ist po MOBOIKEHHSI 3 BiliChKOBOMOJOHEHUMH 1949 p.;

— KonBeH11ist mpo NoimmeHHst 01 MOpaHeHUX 1 XBOpUX y Aitounx apMisx 1949 p.;

— KoHBeHIIs Mpo MOJINIIEHHS J0J1 MOpPaHEHUX, XBOPUX Ta OCI0, SKI 3a3HalIH
KopalepHOi aBapii, 13 ckiiaay 30poitHux cui Ha Mopi 1949 p.;

— I JlomatkoBuii mpoTokoa a0 JKEHEBCHKHUX KOHBEHIIINA, IO CTOCYETHCS 3aXUCTY
KEPTB MIKHAPOIHUX 30poiHUX KOHQIIIKTIB, 1977 p.;

— II lomatkoBuii mpoTokos 0 JKEeHEBChKMX KOHBEHINH, IO CTOCYETHCA 3aXUCTY
KEPTB 30pOHHUX KOHGIIKTIB HEMIXXHAPOAHOTO Xapakrepy, 1977 p.

IPamy 2pyny MDKHapOJHMX aKTIB y Trajy3l MpaB JIIOJWHUA CKJIAJAI0Th
KOHBEHIIIT MiKHapoaHOI opraHizailii mparli, COpsIMOBaHI HE JIMIE Ha BUPIIICHHS
MUTaHb OpraHizaiii mpar, a ¥ Ha 3a0e3NeueHHs NIMPOKOro KOja COIIaJbHUX Ta
E€KOHOMIYHMX TMpaB JIOAWHU. HaWBaXIMBIMIMMU Yy IIbOMY BIJHOIIEHHI Cepen
Kousenuiit MOIT €:

— KoHBeH11is ipo npruMycoBy 4u 000B’s13k0BY mpaifo Ne 29 1930 p.;

— KonBeH1is po ckacyBanHs npumMycoBoi npatii Ne 105 1957 p.;

— KonBeHLIsI TTpo piBHE BUHArOPOJKEHHS YOJOBIKIB 1 KIHOK 3a Mpal pPiBHOT
minHocTi Ne 100 1951 p.;

— KonBen1ist mpo MiHIMalIbHUM BiK 1J1 puiiomy Ha podoty Ne 138 1973 p.;

— KonBenris nipo omnauyBani Bigmyctku Ne 132, nepernsayrta y 1970 p.;

— KonBeniist ipo 3axuct 3apo6itHoi mati Ne 95 1949 p.

Oxpemy epyny CTaHOBIATH PETIOHAIBHI MDKHApOJHI JOTOBOpU Y cdepi
3axucTy mpaB JoauHu. OCOONMBICTIO IIMX JOTOBOPIB € T, 1[0 BOHM HE TMOBWHHI
CynepeunTH BIJITOBITHUM yHlBGpC&J’IBHI/IM JIOTOBOpaM 1 MOXYTh BCTAHOBIIOBATH
JI0JTaTKOBI TapaHTii peasizalli mpas JIOAUHHU. J[0 TaKuX TOTOBOPIB BIIHOCSATHCS:



— €Bporeiicbka KOHBEHIIIS PO 3aXUCT MPaB JIOJUHU Ta OCHOBHUX cB000a 1950 p. Ta
JI0JIaTKOB1 MPOTOKOJIU J0 HET;:

— €Bporeiicbka couianbHa xapTis 1961 p.;- AMepukaHcbka KOHBEHIIIS ITpaB JIOJIMHU
1969 p.;-

— AdpukaHchbka xapTis npaB JoauHu 1 HapoaiB 1981 p.;-

— Jexnapamis CHJI mpo MikHapoJHI 3000B’s3aHHS B Taly3l IpaB JIOJUHHU 1
OCHOBHHUX cB000ja 1993 p.;-

— Kongentiss CHJI npo mpaBa 1 ocHOBHI ¢cBOO0 U oauHu 1995 p.

3. IIpaBo Ha c000ay Ta 0COOMCTY HEAOTOPKAHICTD.

KoxeHn mae npaBo Ha cBOOOIy Ta 0COOUCTY HEAOTOPKaHHICTh. Hikoro He Moxe
OyTu 1030aBJI€HO CBOOOJM, KpIM TaKHWX BHUIAJKIB: a) 3aKOHHE YB’SI3HEHHS OCOOU
micisl 3aCyJKEHHs 1i KOMIETEHTHUM CYJ0M;b) 3aKOHHHMM apemrt abo 3aTpuMaHHs
0CcOo0M 3a HEBUKOHAHHS 3aKOHHOTO MpUINHCY cyay; d) 3aTpUMaHHS HEMOBHOJIITHHOIO
Ha IIJICTaBl 3aKOHHOTO PIIIEHHS 3 METOI0 3aCTOCYBaHHSI HArJIAJIOBUX 3aXO/IiB
BUXOBHOT'O XapakTepy; €) 3aKOHHE 3aTpUMaHHA oci0 s 3armo0iraHHs MOIIUPEHHIO
1H(EKIIHHUX 3aXBOPIOBaHb, 3aKOHHE 3aTPMMAaHHS IICUXIYHO XBOPHUX, AJIKOTOJIKIB
ab0 HapkoMmaHI1B uM Opojsr; f) 3akoHHMI apemT abo 3aTpUMaHHS 0COOH, MI0JI0 SIKOT
MPOBAUTHCS Mpolieypa aenopraiii abo ekcrpaauii (ct. 5 €EKII).

3aKOHOJIaBCTBO YKpaiHU BU3HAYAE MpU ACNEKmMU npaea Ha co00600y i ocooucmy
Heoomopkauricms: (i3UYHA HEIOTOPKAHHICTH OCOOM (KHUTTS, 370pOB’S, TLIECHA
HEJIOTOPKaHHICTh, CTaTeBa CBO0OJIA); MOpaJibHAa HEAOTOPKAHHICTh (3aXUCT 4YeCTl U
THOCTI); TICUXOJIOTIYHA HEJIOTOPKAHHICTh (HE3aKOHHI METOJM BIUIMBY Ha TCHUXIKY
TOIIO).

Ilin npasom Ha c60600y B KOHTEKCTI CT. 5 €BpomendchbKoi KOHBEHINI CIIif
po3yMiTH (i3HMUHY CcBOOOAY OCOOM, MpU ILOMY IIpaBO Ha CBOOOIY 1 OcoOHCTY
HEJIOTOPKAHHICTh PO3TJISAAETHCS K €IUHE CIOJYYCHHS CIiB 1 Ma€ Ha yBa3l 3aXHCT
«B1J OYJb-SIKOTO CBaBLIBHOIO MPOIECYaIbHOTO YW MaTepialbHOIO 3a3iXaHHS Ha
ocobucTy cBoOOy» 3 OOKY JepKaBHUX OprasiB (pimieHHs y crnpasi bo3ano mportu
@®panuii). TakuM 4MHOM, MiJ 0COOMCTOI HEIOTOPKAHHICTIO PO3YMIETHCS «TapaHTIs
B1Jl apelITy 1 HONEPEIHBOTO YB’ I3HEHH D)

KoseHn, koro 3aapemroBano, Mae OyTd HeraiHO MoiH()OPMOBAHUMN 3PO3YMLIOIO
JUIsE HbOTO MOBOIO MPO MIJACTaBU HOTOo apemry 1 npo Oylb-sike OOBHHYBad€HHS,
BHCYHYTE NPOTH HBhOro. Taka ocoba Mae MpaBo 1HIIIIOBATH MPOBAKCHHS, B XOI1
SIKOTO CYJl BCTAHOBIIIO€ 3aKOHHICTh 3aTPUMAaHHS 1 TPUIIMAE PIllIEHHS MPO 3BUILHEHHS,
SKIIO 3aTpUMaHHA € He3aKOHHMM. KOXXeH, XTO € TOTepnuIuM BiJ apemTy ado
3aTpUMaHHS Ma€ MPaBo Ha BiIIKOTYBaHHS.

[Ipaktuka Cymy CBiAYWTH, IO MUTAHHS MPO T€, YU 0CO0Yy OyJio 1M0o30aBIIEHO
cB0OOM 3 MopymieHHsIM cTarTi 5 KoHBeHIlli, Mae BUPINIYBAaTUCh y KOXKHIM CITpaBi
OKpEeMO 3 ypaxyBaHHsSM yciXx oOctaBuH. Tak, y cmpaBi EHrenp Ta iHII npotu
Hinepnannis (1976) Cyn yxBanuB pillieHHS NPO Te€, 110 HEOOXITHICTh MPOKUBAHHS
BIMCHKOBOCITYOOBI[IB Yy Ka3zapMax HE€ CYNepeYuTh CTaTTi S5, TOMYy WO Take
O0OMEKEHHS «HE BUXOJUTh 33 pAMKHM 3BMUYAHOI BINCHKOBOI CIY>KOM». Y TOH ke yac
MoA10H1 0OMEKEHHS 10 BIIHOIICHHIO JI0 [IUBUIBHUX OCI0 € HEMPUHHATHUMU.
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JlepxaBa MOXe 3aKOHHO M030aBUTH CcBOOOAM OyAb-sKy OcoO0y Ha MiJICTaBl
KPUMIHAJILHOTO 200 LIMBUIBHOTO 3aKOHO/1aBCTBA.

Cya posrisiHyB Kijgbka copaB Ipo nopymieHHs Hinepmanmamu ctaTtTti S
Koungentii. ¥ crpasi Ban nep Jleep mporu Higepaannis (1990) Cyn Bu3HaB, 110
ypan HinepnanniB nopymus crartio 5 KoHBeHIli, TOMy 1[0 103BOJMB MOMICTUTH
3asBHUITIO JIO MICUX1aTPUYHOI JIIKapHI1, M030aBUBIIH 1i CBOOO M, HE TTOTH(OPMYBABIIIH
il Mpo Take pilIeHHS 1 3aJIUIIUBIIM 6€3 BIAMOBIII 1i KJIOMOTaHHS.

Pimennsi €Bponeiicbkoro cyay 3 nmpaB JIOJMHA NP0 MOPYIIEHHsSI CTATTi 5
HaBeAeHO y cnpasi «KoTiii mporu Ykpainm»
3agBHUK CTBEp/DKYBaB, IO HOro 3aTpMMaHHS 1 TPUMaHHA TIiJi BapTOI HE
BigmoBigaiu crarTti S Konsenmii. Tak, 3asBHuk MemkaB B HimeudiHni, a moTiM
puOyB 10 YKpaiHu y IPUBATHUX CIPaBax.

B XapkiBcbkiit o6sacTi oro 0ymno 3aTpuMaHo Ta fomnpaBieHo 10 M. Kuesa. Y
MpUMIileHH1 palioHHOTo yrpaiinHss MBC cniguuii qonuTaB 3asBHUKA Yy 3B'SI3KY 3
0OBHHYBaUYC€HHSIMH 1110J10 HbOrO 1, mocuinarounch Ha KIIK, 3arpumaB 3asBHHKa Ha
CIMJIECST JB1 TOJIMHU 32 MiJI03POI0 Y BUMHEHHI 3JI0YMHY — [IaXpanCTBI.

PailionHuii Ccyn po3TisiHyB TMOJAHHA CJHIAY0rOo Tpo OOpaHHS 3asBHUKOBI
3amo01KHOTO 3aX0Jly Y BUII TPUMaHHS MiJ BapTolo, aje s OUIbII JAETATbHOTO
BUBYCHHS BIJOMOCTEH NpO 0co0y 3asiBHUKA, WOTO Miclle poOOTH, MPOKUBAHHI,
CIMEHHOTO CTaHy Ta PHU3UKY WOTro YXWIISHHS BiJ CJIIJCTBA Ta CYyIy, HPOJOBXHUB
3aTpUMaHHS 3asgBHUKaA 10 aecatu Ai0. [lotim, 3a pe3ynabratramu CyJa0BOTO PO3IIISY,
CyJl BCTAHOBUB BIJICYTHICTh JOKa3iB BIJIHOCHO TOTO, IO 3asBHUK MOXXE YXUJISTUCA
BIJI CIIACTBA Ta CyAy a00 MEepelKOHKaTH MOMY 1 3BUTbHUB 3asBHHUKA 3-111]1 BAPTH.

[Ipoxypop ockapuB L0 nocTaHoBy. Caiauuid B3sB y 3asgBHUKA MIAMKMCKY PO
HEBHi3]] 3 MICI1 CBOTO MPOXKMBAHHS Ta BWJIYYHB y 3asBHUKA CTapuii Ta HOBHUU
3aKOPJIOHH] MacnopTH. AnensuidHuid cya M. KueBa 3aivinuB anensiiiHy ckapry
MPOKypaTypu 0e3 3aJ10BOJICHHS, @ TOCTAHOBY CYy - 0€3 3MiH, BKa3aBIlIH, 1110 HE 0YJI0
HaJIaHO YKOJJHUX JIOKa31B CTOCOBHO CHPO0 3asBHUKA YXHMIISITUCS BiJ CIIIJICTBA Ta Cy.y.

3asBHUK 3BEPHYBCS JI0 MPOKYpPOpa 31 CKApror0 Ha CBOE HE3aKOHHE 3aTPUMAaHHS
Ta TpPUMaHHS T BapTOKO, a TaKOX TMOPYIIEHHS CIIIYUM TPOLEeCYyaTbHOTO
3aKOHOJIaBCTBa, i€ HE OTPUMAaB >KOJHOI BIJATMOBIII Ha CBOIO CKapry. 3asBHUK
OCKap>KMB JI0 pailOHHOTO CYJy IMOCTAHOBH CJIIIYOTO MPO MOPYIICHHS KPUMiHAIBHHUX
cipaB moA0 Hboro. Cyn 3a10BOJIBHUB CKApry 3asiBHUKA, BCTAHOBUBIIIH, 110 HASIBHOI
JI0Ka30BOi 0a3yW HEJOCTATHHO IS MOPYIISHHS MO0 HHOTO KPUMIHAJIBHOI CIIPaBH.
[Ipokypop OCKap»WB LI0 MOCTAaHOBY. ANENSUIAHUNA CyJ CKacyBaB IOCTAaHOBY Ta
MOBEPHYB CIIPaBy HAa HOBUM PO3IJISAI O PAWOHHOIO Ccyny. PalOHHUU CyJ 3aJIMIIUB
CKapry 3asiBHMKa O€3 3aJI0BOJICHHS, BCTAHOBMBIIH, IO MMOCTAHOBH CJ1T40T0 OYyJIH
3aKOHHUMH. 3adBHHUK OCKap)KMB III0 TIOCTAHOBY.ANENAIMHANA CyJ 3aJIMIINUB
MOCTaHOBY cyAy Oe3 3MiH. Ciguuid 3aKpuB 00MABA MPOBAIKEHHS Y KPUMIHAIBHUX
CIpaBaxX, BCTAHOBWBIIM, 110 OOBMHYBAauY€HHS MO0 3asBHUKA HE 3HAUMIILIA CBOTO
MIATBEPKEHHS 1 y WOTO disiX He OyJno O3HAK CKIAMy 3JI0YHMHY. 3armoO1KHHUN 3aXij
(mpanucka mpo HeBUI3a) Oyno ckacoBaHo. Ciiyuil MOBEpHYB 3asABHHUKY BHIIyYEHI
3aKOPIOHHI TTACTIOPTH.

ECIUI BBakaB maHy 3asiBy MPUWHATHOO JIJISL PO3TIISAY, OCKUTBKH MaJJio MICIe

nopymieHHs 4. 1 ct. 5 KonBenirii.
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VYpsin Ykpainu CTBEpIKyBaB, IIO 1[I CKaprd € HENPUUHATHUMHU Yy 3B'A3KY 3
HEBUYEPIHAHHSAM HAI[lOHAJIbBHUX 3ac00iB MPaBOBOrO 3aXUCTy, IO KpPUMIHAJIbHE
NPOBA/KEHHS MIOJ0 3asiBHUKA OYyJI0 3aKpUTO 3 BUIIPABIyBaJIbHUX TMiJCTaB (Uepes
BIJICYTHICTh CKJIaJly 3JI0YHMHY), & OT)KE, 3aBHUK MaB MPaBO MOJATU IUBIJILHUHN [1030B
PO BIIIIKOAYBaHHS IIKOJU 3T1IHO 3 3aKOHOM PO MOPSIOK BIIIIKOAYBAHHS IIKOJIH.
3asBHUK HE TMOTOJMBCS 3 IIUM Ta CTBEP/KYBaB, IO BKa3aHUU Ypsgom 3acid
IPABOBOTO 3aXUCTY HE MOKE BUPIIIUTU MOPYIICHUX Y HOT0 cKap3i MUTaHb IO CYTI.
Cyn BU3HAB, IO 3asBa € MPUHHATHOIO Ay po3risgy. Cya BBaxaB, IO OyIb-sKe
1M030aBJICHHS CBOOOM Ma€ OyTH 3aKOHHHUM. «3aKOHHICThY» TPUMAaHHS TIij] BApTOIO 32
HaIllOHAJTBPHUM 3aKOHOM € BKJIWBUM, alle HE 3aBXKIW BUPIMIAIGHUM YHHHHKOM.
Oxpim 115070 Cyal TaKOXX Ma€ MEPEKOHATHUCS, IO TPUMAHHS IMiJ BapTOIO MPOTATOM
nepiony, SKUM PO3TISAAETHCS, BimmoBizaino meTi myHKTy | crtarti 5 KouBeHii.
binpie toro, «oOrpyHTOBaHa Mif03pa» Y BUYMHEHHI 3JI0YMHY O3HAYa€ 1CHYBaHHS
¢dakTiB abo iHpopmarlii, Ki MOXKYTh MEPEKOHATH O0'€KTUBHOIO CIOCTEpiraya, Iio
oco0a, Mpo SKy HAEThCs, MOTJIa BAMHUTH MPABOMOPYIICHHS.

Cyn Oepe 10 yBaru TBEp/DKEHHS 3asBHHUKA MPO TE, 1[0 HOTO0 MPHUCYTHICTH Y
BT MUTIIT HEe OyJia JOOpOBUIHHOIO 1 110 HA TOW Yac BiH repedyBaB y poO3IIyKy. Y
1boMy KoHTeKCTI CyJ1 BBayKa€ HEpEaiCTUYHUM JOIMYCKATH, 10 3asBHUK MIT BUIHHO
miti 3 mpuMimieHHs Mumnii. Cyn BBakae, 10 3 3assBHUKA Oys10 1030aBJICHO BOJ Y
po3ymiHH1 OyHKTY 1 crarTi 5 KoHBeHiii.

JIumie yepe3 KuIbKa FOJMH, CIAYMNA 3aI0KYMEHTYBAB 3aTPUMAHHS 3asBHHUKA Ta
CKJIaB MPOTOKOJ, AKUN TepeadavaB 3aTpUMaHHs 3asBHUKA HAa HACTYITHI CIMJIECST JBi
TOJIMHU y 3B'SI3KY 3 MOJISIMH, IO BIAOYIHCS KUIbKOMa pokamu paHime. Caiguuid He
OTPUMAaB MOINEPETHHOr0 JO3BOIY CyAY, K 1boro BumararoTs Koncrurymii ta KIIK, a
OOTpYHTYBaB CBOIO TIOCTAHOBY BUHATKOBHUMH ITiJICTABAMH JJIsl 3aTPUMaHHS 0coOu 6e3
no3BoJy cyny. be3 BianmoBigHOI iH(OpMaIll IpOTOKON 3aTpUMaHHsI HE mepeadaydan
BaroMoi TapaHTii TOTO, IO 3aTPUMaHHS 3asBHUKA 3JIMCHIOBAJIOCS Ha IIiJCTaBi
0OTPYHTOBAHOI ITI03PH, 110 BIH BUNHUB 3JIOYHH.

Cyn noctaHoBuB, 1110 Oysio mopyiieHHs nyHKTY 1 crarti 5 KonBeniii 1 Ykpaina
MOBUHHA CIUIATUTHU 3asBHUKOBI 6000 (11iCTh THCSY) €BPO BIAMIKOTYBAHHS MOPAIBHOI
IITKOJIA Ta JOJATKOBO CYMY OYIb-SIKHX ITOJIaTKIB, III0 MOXKYTh HapaxoByBaTucs; 2000
(mB1 THCSY1) €BPO KOMIIEHCAIllT CYJJOBUX Ta 1HIIMX BUTPAT Ta IOAATKOBO CyMy OY/ib-
SAKUX TOJIATKIB, III0 MOXKYTh HaApaxoByBaTHCs. B pa3i HecIuiaTu BUIIE3a3HAUYECHUX CyM
MPOTAroM 3-X MICSIIIB, HAPAXOBYBATUMETHCSI IPOCTUHM BiICOTOK y pO3MIpI I'PaHUYHOL
MO3WYKOBOI CTaBKH €BPOINEWCHKOr0 LEHTPAJbHOTO OaHKy, fiKa JIATHUME B MEpioj
HECTUIaTH.

VYV cnpaBi «Omnekciii MuxaitioBuu 3axapkiH TpoTH YKpaiHW» 3asiBHUK
CTBEp/KYyBaB, LI0 MOro OyJl0 HE3aKOHHO 3aTPUMaHO, 1 110 BiH 3a3HAB IOTAHOTO
MOBOJIKEHHS 3 OOKY IpaIliBHUKIB MUTIIIT, SIK1 JJIsI OTPUMAaHHS 313HaHHS, TT1/IBIIITyBaJIH
HOro TOJIOBOIO JOHHM3Y 13 3aCTOCYBAaHHSM METAJIUYHOTO JIOMY 1 MiJ Yac TPUMAaHHS
HOro B TAKOMY CTaH1 HOT0 3aJIAKYBaJIU 3aMOIITHHAM HOMY CMEPTI.

[Tin wac gomuTy 3asBHUK HE BU3HAB ce0€ BUHHUM y BUMHEHHI KpaJiXKKd. Y
BIJINOBI/Ib HA II€ 3asBHUKA OYyJ0 MOOWTO TMpalliBHUKaAMU MiTiIii. 31 CIiB 3asBHUKA,
Horo B HapydyHHKax OyJ0 TMIABINIEHO TOJOBOIO JIOHM3Y 13 3aCTOCYBaHHSIM

METaIIYHOTrO JIOMY; Y TaKOMY CTaHl HOro OWMJIM MO TOJIOBI IUIACTUKOBOIO IUISIIKOIO,
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HAIlOBHEHOIO BOJIOIO, 1 JIEPEB’SIHOI0 OWTOIO IO HOTax; Ha TOJIOBY MOMY HaAlU
pPOTHUra3, HaIIOBHEHUH P1AMHOIO, BHACIIAOK YOTO BiH He Mir auxatu. [1ix yac Takoro
MOBOJIPKEHHS 3asBHUK K1JIbKa pa3iB BTpayaB CB1IOMICTb, a KOJIM MPUXOJUB 10 TAMH,
oMy Kaszaiau 313HATHCS Y BYMHEHHI 3JI0YMHIB. 3PEIITOI0 BiH IMIJNUCAaB SIBKY 3
MOBUHHOKO Y BUMHEHH1 OJTHI€T KpaADKKHU. Y MOJAJbIIOMY BiH TaKOX IIJMHUCAB HU3KY
JIOKYMEHTIB, HaJIaHMX HOMY NpalliBHUKaMH MIUIIIIi, TTOTIM BIH THOMPOCHUB J03BOJY
CKOPHCTATHCS TyaJleTOM. Y TPUMIIICHH] TyaJleTy BiH Mopi3aB co0l CyJAMHHU Ha JiBIH
pymi. Kom kpoBoTedy mobaumnim, 3asBHUKA OyJI0 JOCTABJICHO JO MICIIEBOI JIIKapHi.
Toro >x mHS, TiCIAs OTPUMaHHA HEOOXITHOI MEIUYHOI TOTIOMOTH, 3asBHHUKA OYyIIO
3BiUTbHEHO. [IpoBeneHnii MeTUIHMI OTJIA Ta JOTIOMOTa, HaJaHa 3asSBHUKY y 3B’SI3KY
3 II€I0 TPaBMOIO, Oy 3adiKCOBaHI MEAMYHUMH TPAI[iBHUKAMHU.

Menuyni TpamiBHUKHA OTJISTHYJIW 3asBHUKA Ta BUIATM MEAUYHY TOBIIKY, /€
OyJ0 3a3Hav€HO, 110 3asSBHUK MaB, OKpIM IOPi3y Ha pYyIi, CaJHa Ha PyIIi, IJIedl, HO3l,
MIOAPSITUHU HA T1JII.

[licnss 3BiITbHEHHS 3asBHUK 1 WOro MaTH MOJABalld JO MPaBOOXOPOHHHX

OpraHiB YHCJIEHHI CKapru II0J0 MPUTITHEHHS MPUYECTHUX MPAIIBHUKIB MUIIIII J0
KPUMIHAJIBHOI  BIAMOBIAQIBHOCTI. bByno BIAKpUTO KpUMiHAIbHE MPOBAKEHHS
BITHOCHO IpaIliBHUKIB MUTIITi.
Micbkuil CyJ BCTaHOBHUB, IO y XOJl 3aTpUMaHHS 3asBHUKA MPAIIBHUK MUTIIT
MIJKUHYB HApKOTUKH OCTAaHHBOMY, 3aCTOCYBaB JI0 HBOTO TOTaHE IOBOJKEHHS
IIUIIXOM HAHECEHHsI yIapiB HoraMu 1 pykamu, chanbcudikyBaB IMOJ0 3asBHUKA
CIpaBy TpO aIMIHICTPAaTHBHE NIPABOMOPYIIEHHS 1 3aTpUMaB MHOT0 HE3aKOHHO.
Micbkuii Ccyn BU3HAB pOOITHMKA MTiIii BHHHMM Yy TIEPEBUINCHHI BIIATA Ta
CITy’kK00BHX IMOBHOBRKEHb Ta TMPHU3HAUMB Mipy mokapaHHsA. Cya TakoX YacTKOBO
3aJI0BOJTbHUB ITUBUTLHUMN TTO30B 3assBHUKA MPO BiAIIKOTYBAHHS ITKOIH.

[Ipo kOXXHUI BHUIAOK 3aTpUMaHHS OCOOM, OpraH [i3HAHHS 3000B’sI3aHUIA
CKJIACTH TIPOTOKOJI 13 3a3HAYEHHSM IIiJICTaB, MOTHBIB, JIHs, TOIUHU, POKY, MICSIIA,
MiCIISI 3aTpUMaHHA, TOSCHEHb 3aTPUMAHOTO, 4Yacy CKJIaJaHHS MPOTOKOIY TIPO
PO3’SICHEHHS MiA03PIOBAHOMY B TIOPAJKY, NMpaBa MaTH MOOAYCHHS 13 3aXMCHHUKOM 3
MOMEHTY 3aTpuManHs. [IpoTokon mianmucyeTrbcss 0coOor, ska MOro ckiana, 1
3aTPUMAaHUM.

Komist mpoTtokoily 3 mepenikoM MpaB Ta OOOB’A3KIB HErallHO BpPYYa€ThCS
3aTpUMaHOMY 1 HampaBJsiEThCS MPOKypopy. Ha BuMory mpokypopa Homy Takox
HAJICUJIAIOTHCS MaTepiajy, MO CTaIX MiJCTaBOIO TSl 3aTPUMAaHHS...

[IpoTsirom ciMAecsATH ABOX TOJMH MICIS 3aTPUMAaHHS OpraH J13HaHHS:

1) 3BUIBbHSIE 3aTPUMAHOTO - SIKIIO HE MIATBEPAMWIIACH MiJ03pa Y BUMHEHHI 3JI0YUHY,
BHUCPIABCS BCTAHOBJICHUH 3aKOHOM CTPOK 3aTpUMaHHS abo 3aTpuMaHHS OyJjIo
3MIIIICHEHO 3 MOPYILIEHHSIM BUMOT, Nepe0ayeHuX YaCTUHAMU MEPUIO0 1 APYTOk0 i€l
CTaTTI;

2) 3BUIBHSE 3aTPUMAHOTO 1 O0Mpa€e 010 HHOTO 3aMOOKHUEN 3aXij, He 3B’SI3aHUM 3
TPUMaHHSM I1i]T BAPTOIO;

3) nocrtaBiisie 3aTPUMAHOrO 10 CYIJl 3 MOAaHHIM Ipo oOpaHHS HOMY 3amo01>KHOTO
3aXOAy y BUTJISII B3SITTS M1 BapTy.

3aTpuMaHHs MiO3PIOBAHOTO Y BYMHEHHI 3J0YMHY HE MOXE TpHUBATH OLIbIIe

CIMIECSTH IBOX T'OIUH.
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SIKII0 'y BCTaHOBIEHHM 3aKOHOM CTPOK 3aTpPUMaHHS MOCTaHOBAa CYAMl MpO
3aCTOCYBaHHS JI0 3aTPUMaHOi OCOOM 3amOODKHOrO 3aXOAy Y BUIJISAL B3SATTS Mij
BapTy a00 MOCTaHOBA MPO 3BUILHEHHS 3aTPUMAHOr0 He HaAlHIIa A0 YCTAaHOBH IS
JIOCYZIOBOTO YB’SI3HEHHS, HAYaJIbHUK MICIISl JIOCYJOBOTO YB’SI3HEHHSI 3BUIBHAE IO
0co0y, Mpo IO CKJIaJa€e MPOTOKOJI 1 HAmpaBiisie MOBIAOMIICHHS MPO 1€ MOCaa0BIN
0co01 4u oprany, KM 3/11MCHIOBAB 3aTPUMaHHS.

3asBHUK HAMoJIATaB, 1[0 HOro 3aTpuMaHHs BiAOYJIOCS 3 MOPYIICHHSM HOPM
HaIllOHAJIBHOTO TIpaBa. BiH cTBep pKyBaB, 1110, HE3BAKAIOYU HA TE€, IO JICSK] MeP1OIH
foro 3aTpuManHs Oynu opopMIIeH] Jep>KaBHUMHU OpraHaMH PI3HUM YHHOM, B LILJTIOMY
nepioj] TpUMaHHS HOro i BapTOI0 MaB Ha METI MPUTATHEHHS MOTO A0 KPUMiHAIBHOT
BIJIMTOBIIAJTLHOCTI 332 KPaADKKHU. 3asBHUK TaKOX CTBEPKYyBaB, 1110 HOTO 3aTPUMAaHHS,
K€ TPUBAJIO OLIbIN SK 6 IHIB, KOJHUM YHHOM HE OyJIO CaHKIIOHOBaHE CYJOM Ha
MOPYIICHHS! BUMOT HAI[IOHAIBHOTO 3aKOHOJIAaBCTBA Ta MOJIOKeHh KOHBEHIII1, Ha SKi
BiH IMOCHJIABCA.

[Ticnst 3aTpuMaHHs JiepKaBHI OopraHu oGOPMIIIM TEpIl TPU JHI 3aTPUMAHHS
3assBHUKa 3a KojgekcoM YkpaiHu mpo aaMiHICTpaTHUBHI NMPABOMOPYIICHHS. TiIbKH
HACTYMHUN TepioJi TpUMaHHS 3asBHUKA Mg BapTtolo OyB  odopmieHwHit
3a KpuminanpHo-miporiecyaabHuM  KogekcoM. OnHak BOadaeTbCsd, IO MPOTATOM
yChOT'O TMEPIoAy TPUMAHHS IiJ] BAPTOIO OpPTraHU JEp>KaBHOI BIaau 30upalid JOKa3u
[0JI0 KPaADLKOK Ta JOMUTYBAIM 3asgBHUKAa CTOCOBHO Iboro. Takum uunoM, Cyn
BBa)Ka€, M0 aAMIHICTPATUBHUN apeluT 3asiBHMKA OyB HacHpaBl YaCTUHOIO OLIbII
TPUBAJIOro 0€3MEePEPBHOIO 3aTPUMAHHS SIK M1JO3PIOBAHOIO Y CHPABl PO KPAIIKKH.

Cya 3a3Hauvae, 0 3aTpUMaHHs 3asBHHUKA K M1JO3PIOBAHOIO Y KPUMIHAJIbHIM
cIpaBi, TPUBAJO OUIBII HIXK 6 AHIB, aje MPOTIroM 72 TOJWH >KOJHOTO CYJOBOIO
piIEHHST BUHECEHO He Oyjo, 0 CYNepeywio BUMOTaM HalllOHAJIBHOTO
3akoHoAaBcTBa. CyJ TakoX BBaXkae, 10, BUXOASYM 3 OOCTaBUH 1€ CHpaBH,
aZMIHICTPAaTUBHUN apeliT BHUSIBUBCS 3acO00M TPOJOBKEHHS CTPOKY IMO30aBJICHHS
3asBHMKA BOJII 0€3 BUHECCHHS PIIICHHS CYIO0M.

Cyna mocTaHoBHB, 110 MaJio Miciie mopymieHHs 1. 1 ct. 5 KonBeHiii 1 nepkana-
BIIMOBi a4 Ma€e BUILUIATUTH 3asBHUKY 10000 €éBpo BIAIIKOyBaHHS MOPAIBHOI KON
pazoM 3 OyIb-IKUM IOAATKOM, II0 MOXE€ OyTH HapaxOBaHUU; I cymMa Mae OyTH
KOHBEPTOBaHA B HalllOHAJIBHY BaJIIOTY JEp’KaBU-BIAMOBIJa4a 3a KypcOM Ha JICHb
3MIMCHEHHS TUIaTeXy; 31 CIUIMBOM 3a3HAYEHOr0 TPUMICSYHOTO CTPOKY 1 JO
OCTAaTOYHOTO PO3pPaxyHKy Ha IO CyMy HapaxOBYBAaTHMMETbCS MPOCTUN BIICOTOK Y
pPO3MIpl IPAHUYHOI MO3UYKOBOI CTaBKHM €BPONMEUCHKOTO LIEHTPAIBHOTO OAaHKY, sIKa
TSATUME B TIEP10] HECIUIATH.

4. AHTHKOpYNLiiiHEe 3aKOHOIABCTBO.

OmHuM 13 BaXKJIMBUX ACIEKTIB Cy4acHOI JIep>KaBHOI MPABOBOI MOJITUKU B YKpaiHi €
pedopMyBaHHS CUCTEMH 3amoOiraHHs 1 npoTufii kopymuii. JlocsarHeHHs ycmixy y
IIbOMY TIPOIIECi € TIePEayMOBOIO i (POPMYBaHHS y CYCIUIBCTBI JIOBIPU 1O BIAH,
3pOCTaHHSI €KOHOMIYHOTO TIOTEHINAY JEepPXKaBU, MOKPAIICHHS J0OpOOyTy TpoMajsH
VYkpainu.
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24 xBitHs 2015 poky HaOyB unHHOCTI 3akoH Ykpainu «IIpo 3amoliraHHs KOPYIIIi».
Ileit 3akoH BHM3HAuyae MPaBOBI Ta OpraHi3ailiiiHi 3acaau (YHKI[IOHYBAHHS CHUCTEMH
3anmo0iraHds KopyIiii B YKpaiHi, 3MICT Ta MOPSJIOK 3aCTOCYBaHHS MPEBEHTUBHUX
AHTUKOPYIIIMHUX MeXaHI3MiB, MpaBWia IMOJ0 YCYHEHHS HACHIJKIB KOPYIIIHHUX
IPaBOMOPYIIEHb

[lepenik  OCHOBHMX HOPMATHBHO-TIPABOBUX  aKTIB  aHTUKOPYMIITHOTO
3aKOHO/IaBCTBA!

— Koncrurymis Ykpainu.

— Kpuminansauii kogexc Ykpainu, Pozmin XVII, «3JIOYNMHU YV COEPI
CJIYKBOBOI AISIJIbHOCTI TA TIPO®ECIMHOI AISJIBHOCTI, [IOB'SI3AHOI 3
HAJAHHAM ITYBJITYHUX TTOCJIYT».

— KpuminanbHuit porecyaibHHUI KoJeKke Y KpaiHu.

— 3akon VYkpaiau «[Ipo opranizamiifHO-IpaBoBi OCHOBU OOpOTHOM 3
OopraHizoBaHo0 3104rMHHICTIOM BiJ 30 yepBHs 1993 poky Ne3341-XIlI.

— 3akon Ykpainu «IIpo 3BepHeHHs rpoMansH» Biax 2 KOBTHA 1996 poky
Ne393/96-BP.

— 3akon Ykpainu «Ipo mpoctyn no my6miunoi iHdopmarii» Bix 13 ciuns 2011
poky Ne2939-VI.,

— 3akoH Ykpainu «IIpo BHeCeHHS 3MIH 1O JEIKUX 3aKOHOJABYMX AaKTIB
VYkpainu o0 BIAMOBIIATBHOCTI 32 KOPYIIIAHI TIpaBonopyimeHHs» 7 kBitHa 2011
poky Ne3207-VI.

— 3akoH Ykpainu «IIpo BHECEHHS 3MIH 10 JACSKUX 3aKOHOJABYMX AaKTiB
VYKkpaiHu 1070 NPUBEACHHS HAI[IOHAJBLHOTO 3aKOHOAABCTBA Y BIAMOBIIHICTH 13
ctagaapraMu KpuMmiHaiabHOI KOHBEHIII Ipo 00poThOYy 3 Kopymnui€o» Bia 18 KBITHA
2013 poky Ne221-VII (3minu 0o cm.cm. 354, 368, 369, 370 KK Vkpainu).

— 3akoH VYkpainn «IIpo BHECEHHS 3MiIH 10 JACSKUX 3aKOHOJABYMX AaKTiB
VYkpainu moao peanizaiii AepKaBHOT aHTUKOPYMIIHHOI MOMITUKU» BiA 14 TpaBHSA
2013 poxy Ne224-VII.

— 3akon VYkpainu «IIpo 3acagm nepkaBHOI aHTUKOPYMNIIHAHOI MOJITUKA B
VYkpaini (AuTukopymniiiiHa crpateris) Ha 2014 - 2017 poxu» Bix 14 xoBtHs 2014
poky Nel699-VII.

— 3akon Ykpainu «lIpo 3amobiranns xopymiii» Big 14 sxoBtHa 2014 poky
Ne1700-VII.

— 3akoH Ykpainu «IIpo HanionansHe anTuKOpymuiitHe 0ropo Ykpainu» Big 14
#0BTHS 2014 poxy Nel1698-VII.

— 3akoH Ykpainu «IIpo nepxaBny ciyx0y» Bia 10 rpynns 2015 poky Ne 889-
VIIL.

— IloctanoBa KaGinery MinictpiB Ykpainu Bia 13 uepBus 2000 p. Ne950 «IIpo
3arBep keHHsl [lopsinky mpoBeieHHs CIIy>k00BOTrO PO3CIIyBaHHS CTOCOBHO OCIO,
VIOBHOBRXCHUX  HAa  BHUKOHaHHS  (QyHKIIA  JgepxkaBu  ab0  MICIIEBOTO
CaMOBPSTyBaHHS.

— IMocranoBa KMV Bix 29 xBiTHa 2015 poxy Ne265 «IIpo 3arBepmkeHHs
Jlep>kaBHOI MpoTrpaMu 1010 peatizallii 3acaa IepKaBHOT aHTUKOPYIIIMHOT MTOTITHKA
B Ykpaini (AHTUKOpYMIIHHOT cTparerii) Ha 2015 - 2017 poxwmy.
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— Haka3 MinictepctBa toctuitii Yipainu Bix 23 wepBas 2010 poxy Nel380/5
«IIpo 3arBepxeHHs MeToaon0rii MPOBEICHHS AHTUKOPYMIIHHOI EKCIEepPTU3H
IPOEKTIB HOPMATUBHO-TIPABOBUX AKTIB.

— IHCTpyKIIST Mpo TOPSIIOK OOJIKY KpUMIHAIbHUX Ta aaMIHICTPATHBHUX
KOPYILIMHUX MPaBONOPYLIEHb, 3aTBEp/KEHAa CHUIBHUM Haka3oM [ eHepasibHOi
npoKypatypu, MiHiCTepcTBa BHYTpIIIHIX cripaB, CioyxOu Oe3nexku, MiHicTepcTBa
JI0XO0/1B 1 300piB, MiHicTepcTBa 000poHHM 1 Jlep:kaBHOT Cy0BO1 aaMiHICTparlli Bl 22
kBiTHS 2013 poxy Ne52/394/172/71/268/60.

Midcnapooni akmu:

— Konsenrist Opranizaiii O6'eqnanux Hariit mpotu xopymiii Big 31 KoBTHS
2003 p. (patudikoBana 3rigHo i3 3akoHoM Ykpainu «IIpo patudikaniro KonBenmii
Opranizauii O6'eqnannx Hariit mpotu kopymnuii» Big 18 sxoBTHS 2006 poky Ne 251-
V);

— KpuminansHa koHBeHIlisi nmpo 6opoTrOy 3 kopymitiero Ne ETS173 Big 27
ciuast 1999 p. (patudikoBana 3rigHo 13 3akoHoM Ykpainu «lIpo patudikariito
KpuminanbHoi KOHBEHIIIT npo 00poTe0y 3 kopymitieo» B 18 xoBTHS 2006 p. Ne
252-V);

— JlomaTkoBuii mpoTtokon a0 KpuMiHalbHOI KOHBEHINI mpo OO0poThOy 3
kopymiiero Big 15 tpaBusa 2003 p. Ne ETS 191 (patudikoBana 3rifHO 13 3aKOHOM
VYkpainu «IIpo patudikamniro JogaTtkoBoro mporokoiy a0 KpruMiHanbHOT KOHBEHIIIT
po 60poTEOY 3 Kopymiieto» Bia 18 sxoBTHS 2006 p. Ne 253-V);

— [uBinbHa KOHBEHLIS Npo 00poThOyY 3 Kopymuiero Bia 4 nucronaga 1999 p.
(patudikoBaHna 3rijHO 13 3akoHOM YKpainu «IIpo patudikamito [{uBiIbHOI KOHBEHIIIT
po 6OpoTHOY 3 KopyIieto» Bia 16 6epe3ns 2005 p. Ne 2476-1V);

— Yrona npo cTBOpeHHS rpynu aepkaB no 00pothoi 3 kopymitiero (GRECO);

— Craryt I'pynu nepxaB o 6opotr0i 3 kopymuiero (GRECO)

BUCHOBKHA

[Tin ocHOBHMMHM TpaBamMu JIOJWHU BapTO PO3YMITH MpaBa, sIKi MICTATHCA B
KOHCTUTYIIT Jep>KaBH 1 MDKHAPOJHO-TIPABOBUX JOKYMEHTAaX MO TpaBax JIOJUHH,
30KpeMa B XapTii 3 MpaB JIOJWHU, a TAKOXK Yy €BpPONEHChKIM KOHBEHIT PO 3aXKCT
mpaB JIOAUHY i ocHOBHUX cB000 1950 p., €Bporneiichbkii cormianbHii Xaptii 1961 p.

IcHye mymka 11010 pO3MOAUICHHS TMpaB Ta CBOOOJM Ha 4OoTHpW Tpymu: 1)
COIllaJIbHO-€KOHOMIUHI TTpaBa 1 cB0OOM; 2) MOJIITUYHI MpaBa 1 cB0001U; 3) 0COOUCTI
CB0OOOM TpOMa/isiH; 4) PIBHICTb ITPaB IPOMAJIsH.

VY Hayii nNpuiHATO AUIUTH MpaBa 1 CBOOOAM JIIOJUHU HA TPU MOKOJIHHS (IIFO
MpOTo3ulIii0 3po0uB ¢paHily3pkuil mpaBo3HaBelb Kapen Bacak): 1-e mokosmiHHS -
rpoMajJsiHCBKI 1 monmiTuyH1 npasa (liberte); 2-e - conianbHo-exoHOMIuHI (egalite); 3-e
- MpaBa KOJEKTUBHI a0o0 coiijapHi (fraternite).

Koncrutytiss YkpaiHu po3spisHsie mpaBa moauHu 1 ii cBobogu. CobOopga
JIIOJTMHU, 3arajioM, € TICPBUHHUM TIOHSTTSIM Y CUCTEMI MIpaB JIOJUHU i TPOMAaIsTHIHA.

VY mmpokoMy po3yMiHHI CBOOOJIa XapaKTepU3y€e 3arajibHUN CTaH JIOJWHU, il
COIlIaJIbHUM CTaTYC.

Y ByX4oMy, NIpPaBOBOMY TJIyMau€HHI CBOOOJA € MOXJIUBICTIO JIIOJUHU

BUMHATH T1 YM 1HIII KOHKPETHI JIi B MEXKax, BCTAHOBJICHUX MPaBOM. MOXKIIUBOCTI
16


http://sfs.gov.ua/data/files/70601.doc
http://sfs.gov.ua/data/files/70601.doc
http://sfs.gov.ua/data/files/70601.doc
http://www.uapravo.com/hro/text.php?lan=ukr&id=4902&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/explanatory.php?level=1&id=574&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=465&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=977&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=977&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=4868&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/text.php?lan=ukr&id=4868&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/explanatory.php?level=1&id=487&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=6251&id_book=6248&id_parent=6248&id_vid_res=1
http://www.uapravo.com/hro/text.php?lan=ukr&id=4753&id_book=4732&id_parent=4732&id_vid_res=1

TaKoro pojy, IO HAAAIOTHCS HOPMaMU YMHHOTO IPaBa, MAIOTh Ha3BYy CyO'€KTUBHUX
IpaB JIIOJINHH.

BepxoBeHCTBO mpaBa — 1€ (pyHIaMEHTaJIbHUH MIPABOBUH TNPHUHIINI, SKUH
nependayae, MO0 KOJHA JIOAMHA HE € BUIIE 3aKOHY, II0 HIXTO HE MOXe OyTu
MOKapaHUM JEPKaBO0, KpiM SK 3a TMOPYIICHHS 3aKOHY, 1 IO HIXTO HE MOXeE
OyTH 3aCy/DKEHUM 32 TOPYILIEHHS 3aKOHY I1HIIMM YHHOM, HDK Y TMOPSIKY,
BCTAHOBJICHOMY 3aKOHOM.
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