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TEMA 1.1. «ITPABA JIIOJJUHU. BEPXOBEHCTBO ITPABA.
KOHCTUTYHIOHAJII3M. MIZ’KHAPOJIHI CTAHAAPTHU Y COEPI IIPAB
JIIOAUHU. CBOBOJIA TA OCOBUCTA HEJOTOPKAHICTD.
ITPABO HA ITPUBATHICTD »

I'ogun Ha Temy — 4
3aHaTs — 2

HaByanbHa MeTa: CcuUCTEMaTH3yBaTH Ta TOTJIMOWTH 3HAHHSA MPO TIpaBa
JIOAWHM, iX KOHCTUTYLIMHE 3aKpilJIeHHS Ta MDKHApOJHI CTaHAapTdu y cdepi mpas
JIFOJTAHU.

MikTeMaTHuHi 3B’SI3KHM: OpraHi3alliifiHO-TIPaBOBl 3acaad B JISUIbHOCTI
TIBHAYOTO odirepa MOJiMii; B3aeMOAIs TOMIIT Ta TpoMaau; 3amoOiraHHs Ta
MPOTU/IIA TOMAITHHOMY HAaCUJIBCTBY; B3a€MO/Iisl TIOJIIIIT Ta TPOMA/IH.

IInan nekuiitnozo 3anamms (2 200.)
1. IloHATTA Ta pO3BUTOK IIPaB JIFOJIUHHU.
2. IlpaBa 1 cB0OOAM JTIOAMHM Ta FPOMAJSIHUHA: MOHATTS, O3HAKH, BUJIU Ta iX
3akpimieHHs B Konctutyuii Ykpainu. BepxoBenctBo mpaBa. KoHcTuTy110HATI3M.
3.  MixunapoaHi cranaapty y cdepi npaB JIOAUHA: TOHSATTS Ta BUIH.
4. IIpaBo Ha cBOOOMY Ta OCOOUCTY HEIOTOPKaHICTh. [IpaBo Ha MPUBATHICTG.

1. IloHaATTH TA PO3BUTOK IpaB JIOAUHH.

3a CBOEIO IOPUAMYHOIO MPHUPOJOI0 1 CUCTEMOIO TapaHTId mpaBa 1 CBOOOIU €
11eHTHYHUME. BOHHM OKpecoroTh 3a0e3neuyBaHl Jep:KaBor0 COLaIbHI MOMJIMBOCTI
JIOJIMHU B pi3HOMaHITHUX c(epax, ajne TepMiH "cB0OOA" MOKIMKAHUNA M1IKPECIUTH
OUIBIII MUPOKI MOXKIIMBOCTI 1HIUBITYaTbHOTO BUOOPY, HE OKPECITIOI0YN KOHKPETHOTO
foro pe3ynbTary: "KOKEH Ma€ MpaBo Ha CBOOOMY CBITOMIALY 1 BipocnoBigaHHs'" (CT.
35 Koucturymii Ykpainu); "KOXXHOMY TapaHTYeThCS MPaBO Ha CBOOOAY OYMKH 1
cioBa” (ct. 34 Koncturymii Ykpaian).

B Toif yac sk TepmiH "mpaBo" BH3HAYa€ KOHKPETHI il JIOJWHU (HAMPUKIA,
npaBo OpaTH ydacTb B YINpaBJIIHHI JEp>KaBHUMH CIIpaBaMH, IIpaBO oOHMpatu 1 OyTH
obpanum). [IpoTe po3MexkyBaHHS MDK MpaBaMU 1 CBOOOJaMHU MPOBECTH BaXKO,
OCKUJIbKM HaiyacTimie BClO cdepy NOJITUYHUX NpaB 13 YITKO BU3HAYCHUMH
MIPaBOMOYHOCTSIMU TaKOX IMEHYIOTh "cBoOoaamu". PO3X0/KEHHSI B TEPMIHOJOTII €
cKopiie TpaauiiiauM, mo ckianocs e B X VIII-XIX cr. ITpaBa i cBoOoau MtoauHU
nepectaii Oyt 00'€KTOM TUIBKM BHYTPINTHBOT KOMIIETEHIli Jep>KaBH, a CTajH
CMHUCJIOM YChOTO MDKHApPOJHOTO CIIBTOBApUCTBA, TOMY BWHHUKIJIA HEOOXIIHICTH Y
CTBOPEHHI YHIBEpCATbHUX MIDKHAPOAHUX-MPABOBUX CTaHAAPTIB, fAKI TaKOX €
OCHOBHHMMH TIPaBaMH JIFOIMHH.

[{i ocHOBHI TpaBa BiAOWUTI B PSAAl HAWBXKIUBINIMX MIKHAPOIHUX-TIPABOBHUX
aKTiB, SKI BCTAHOBWJIM 3arajbHOJIIOJICHKI CTaHAAPTH TPaB 1 IHTEPECIB OCOOUCTOCTI.
BianoBigHO 10 MIXHapOAHOTO 3aKOHOJIABCTBA, BC1 OCOOM, 110 MEIIKAIOTh Y JIepKaBl
- YYaCHHUIII MaKTiB a00 Ha Ky MOLIMUPIOETHCA IOPUCIUKIIIS I€T 1Eep>KaBU, OTPUMYIOTh
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MOJKJIUBICTh KOPHCTYBaTHCSl TMpaBaMH, mepeadadyeHHMMH MakTamu, Oe3 pi3HHIl 3a
O3HAKOI0 pacH, KOJbOPY IIKIpHU, CTaTi, MOBH, peJirii, MOJITUYHUX ab0 I1HIIUX
NepeKOHaHb, HAI[IOHAJILHOTO 200 COLIATLHOTO MOXOKEHHS, MAaltHOBOTO, CTAHOBOTO
abo iHmoro cranoBuia. lle 3000B's13ye BCi JiepkaBu, 110 MPUETHATHUCS, IPUBECTU
CBO€ HaIllOHAJIbHE 3aKOHOJABCTBO Yy BIJAMOBIHICTh 13 BUMOramMH makTiB. Ilicis
NpUEHAHHA CTBOPIOETHCS TPABOBA CHUTYyallis, KOJM MIDKHAPOAHI-TIPABOBI aKTH
OTPUMYIOTH TIPIOPUTET HAJ BHYTPIIIHIM 3aKOHOJABCTBOM. ToMy TrpomajisiHUH,
moyiTHYHI a00 TPOMAASHCHKI TIpaBa SIKOTO TIOPYIIICHI, MOXE 3BEPHYTHUCS
oe3mocepenabo 10 Komitery 3 mpaB moawmau npu OOH, sxmo iM Buuepmadi Bci
HasBHI BHYTPIIIHI 3ac00u mpaBoBOro 3axucty (cr. 2 @akyabTaTUBHOTO MPOTOKOIY
Ne 1 o MixkHapoHOTO TAKTy PO TPOMAJISTHCHKI 1 IOJITHYHI MpaBa).

[Ti7 ocHOBHMMM NpaBaMH JIIOAUHHM BapTO PO3YMITH IpaBa, sIKI MICTATHCS B
KOHCTHUTYIIIi JepXaBu 1 MIXKHAPOJHO-TIPABOBUX JOKYMEHTaxX IO MpaBax JIOIUHH,
30KpeMa B XapTii 3 MpaB JIOJWHU, a TAaKOXK Yy €BpONEHChKii KOHBEHIT PO 3aXKCT
MpaB JIOJUHU 1 OCHOBHUX cB00O 1950 p., €Bpomnelichkilt comianbhiil Xaptii 1961 p.
BiamexxyBaHHs kateropii OCHOBHUX IIpaB JIIOJIMHUA QK HISK HE O3HAYa€ BIJJHECEHHS
IHIIUX TIpaB A0 "IpyropsaHux, MEHII 3HAYHUX, K1 MOTPEOYyIOTh MEHIIUX 3yCHIIb
Jep>kaBu i iX 3a0esneueHHs. OCHOBHI IpaBa 1 CBOOOJM € OCHOBOIO MPAaBOBOIO
CTaTyCy 1HAWBIJIA, HAa SKIM MOJIMBO BUHUKHEHHS IHIIMX IpaB, HEOOXITHUX IS
HOPMAJIBHOT KUTTEAISUIBHOCTI JIIOJUHUA. TOoMy OCHOBHI, ()yHIaMEHTaJIbHI TpaBa,
3a(iKCOBaHI B KOHCTUTYLII A€p>KaBU, HAMBaXIUBIIINX MIXKHAPOIHO-IIPABOBHUX AKTaX
IO TIpaBax JIOJANHH, € IPABOBOIO 03010 JJIs MOXITHUX, aJle He MEHII Ba)KJIMBUX MOTO
pas.

Buau npaB i cBoOoa JroguHu. Y 3apyOiLKHINA JiTEepaTypl Ta Mi>XHAPOJIHO-
MPaBOBUX aKTaxX ICHYIOTh Pi3HI MIIX0M MO0 KiacudiKallii OCHOBHHMX IpaB 1 CBOOO
JIOJWHA Ta TpoMaasHuHA. Jleski aBTOpW BCTAHOBJIIOIOTH TPYITY COIIAIBHO-
€KOHOMIYHMX TIpaB; MOJITHYHI MpaBa Ta JIEMOKpAaTU4YHI CBOOOJM; pIBHI IpaBa
rpoMajisiH; OcOoOHMCTI TpaBa 1 cBOOOAM. IHINI pO3TISLAAIOTH CHCTEMY TMpaB Ta
JEMOKPATUYHUX CBOOOJ SIK CYKYMHICTh COIIAIbHO-EKOHOMIYHHX, MOJITUYHUX TIPaB
Ta 0COOMCTUX CBOOOJ. IcHY€E AyMKa 1I0A0 PO3MOIIJICHHS MpaB Ta CBOOO HA YOTUPH
rpynu: 1) comiaabHO-eKOHOMIYHI ITpaBa i cBOOOAM; 2) MONITHYHI MpaBa i cBoOoaH; 3)
0co0ucTi cBOOO M TpOMa/IsiH; 4) PIBHICTD MTpaB TPOMAJISH.

[IpomonyBaBcst pO3MOIT TpaB TpoOMajsHUHA: 1) AK TPYIIBHHKA; 2) SK
rPOMAJICHKO-TIOIITUYHOTO Aisva; 3) K oco0a. AMEPUKAHCHKI BUEHI PO3MOAUISIOTH
nmpaBa Ha 5 rpym: 1) mpaBa rpoMajisiH, 110 CKJIAJat0Th HEOOX1IHI YMOBH iX JKUTTSI; 2)
MOJITUYHI TpaBa; 3) mpasa, 110 3a0e3neuyoTh cB0OOIYy ocodu; 4) mpaBa oci0, 110
MIJ03PIOIOTHCS Ta 3BMHYBAUYIOTHCS B 3JIOYMHAX, MpaBa HEMOBHOJITHIX TOHIO; 5)
IpaBa OKPEMHUX KaTeropii HaceaeHHs (MOJIOII, )KIHOK, BINChKOBUX, YUUTEIIB TOIIIO).

VYKpaiHCbKUU LEHTp MpaB JIOAUHU Y CBOEMY 3BITI MPO CTaH CIpaB y Tanmysl
mpaB JIIOJIMHU B YKpaiHi OXapaKTepu3yBaB AISUTHHICTH MO 3a0€3MEYCHHI0 OCHOBHUX
mpaB 1 cBoOOA JIOAWHM B YKpaiHi 3a TaKUMH HamNpsIMKaMu: TOJITHYHI MpaBa i
CcB0O0O/IM; COIliaIbHO-€KOHOMIUHI IpaBa; Mi>KHAITIOHAIBHI BIIHOCHHH; CBOOO/Ia CIIOBA;
mpaBa JUTUHU, TOJITHYHI MapTii Ta TPOMAJCHKI OpraHizarii. 3alie’KHO BIJ BUIY
CyO0'e€KTIB 3alPONOHOBAHO PO3PI3HATU MpaBa JIIOJWHU, NPaBa Hallii, MpaBa JItOJICTBA.

[TpaBa arOAMHU PO3PI3HAIOTHCS 332 YaCOM BHHUKHEHHS ("' TTOKOJIIHHS MpaB JIIOIUHHU") -
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rpaBa JIIOUHU Ta TPOMAISIHMHA TIEPINOTO MOKOJIHHS, MpaBa APYroro MOKOJIHHS Ta
TPETHOTO MOKOJIHHA. 3 ypaXxyBaHHSIM MDKHApOJHO-NPABOBHX aKTIB Ta CTAaHJAPTIB,
3arajibHOJIIOJICBKMX BHMIPIB Ta IiHHOCTeH moOymaoBaHo po3ain Il Koncrutymii
VYkpainu "[IpaBa, cB0601M Ta 0OOB'SI3KHU JIIOJAUHU 1 TPOMAASIHUHA", Y SIKOMY OCHOBHI
mpaBa Ta CBOOOAM JIIOJIMHM 1 TpOMaJsHUHA KIAcU(PIKYIOThCS 3a chepamu
KUTTEIISIIBHOCTI: TPOMAJISHCHKI; TOJIITHYHI; COIIaJIbHO-€KOHOMIYHI Ta KYJIbTYpPHI
nmpaBa 1 cBoOOIH.

VY HayImi NpudAHATO TIIUTH TIpaBa 1 CBOOOIW JIOJWHU HA TPHU TOKOJIHHS (IO
MIPOTIO3HIIiI0 3poOuB (hpaHIly3bkuil TipaBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
rpoMajsTHCHKI 1 momiTuyHi TipaBa (liberte); 2-e - comiansHO-eKOHOMIYHI (egalite); 3-¢
- MpaBa KoJIeKTUBHI abo comimapHi (fraternite).

[epire MOKOMIHHS HUBUIBHUX 1 MOMITUYHUX TpaB Oepe mouarok Big XVII -
XVIII cT1., a came mepioay micias aHTIINACHKOI, aMEPUKAHCHKOI Ta (paHIly3bKOi
peBomtoniid. [le, B ocHOBHOMY, HeratuBH1 mIpaBa (CB0OOJa BiJ), a HE IMO3UTHUBHI
(mpaBo Ha). Bonu rapantyroThes CcT.CT. 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21 3aranpHoi JAekiIapalrii mpaB JOJWHHU, 1 00'€IHYE X 1/1es1 CBOOOM
1HIMBIAQ, OJTHOTO UM Pa30M 3 IHIIMMH, BiJl 3JIOBXKMBaHb MOJITUYHOI Biaagu. I{e Taki
npaBa, SK, HAlpUKIaJd, MPaBO Ha KUTTS, CBOOOAY Ta OCOOMCTY HEIOTOPKAHICTD,
cBoOona Big padbctBa Tomlo. Ilepmie moOKOMiHHS KBaliiKyeThCs SK CHCTEMa
HETaTUBHUX TIpaB, SIKi 3000B'SI3yIOTh JIepKaBy YTPUMYBATUCSA BiJ| BTPY4YaHHS B
chepu, 110 PETYNIOIOTHCA LIUMU TTPABaAMHU.

Jpyre NOKOJIHHS €KOHOMIYHHMX, COLIaIbHUX Ta KYyJIbTYPHUX IPaB, 17€5 SAKUX
3'siBNs€ThCs Ha moyaTky XIX CT., BUHMKIIO TICIs COLIaICTUYHUX peBosonin. Lle
CKOpillIe MO3UTUBHI, HI)X HEraTUBHI MIpaBa, Kl BUMAararoTh JUIS iX peani3alii y4acTi
nep>kaBu. BoHu 3akpirieHi B cT.cT. 22, 23, 24, 25, 26, 27 3aranbHoi JeKiapaliii mpaB
JIOJIMHU, TPUKIAJaMH iX MOXKYTh OyTH MpPaBO HA coLialibHE 3a0e3MeUYeHHs, Mpailto,
BIINOYMHOK, JOCTATHINH J>KUTTEBUH piBEHb TOmO. JIeskli 3 HUX HE MOXYTh OYyTH
OJIHO3HAYHO BiJTHECEH1 JI0 MO3UTUBHUX MpaB (IIpaBo Ha BUILHUI BUOIP poOOTH, IPABO
CTBOPIOBATHU MPOodeciitHi CIIKK 1 BXOJUTHU JI0 iX CKIIAIy TOIIO).

Tpere MOKONIHHS MPaB PO3TIATAETHCSA SK MPOIYKT PO3BUTKY HAIIOHAIBHOT
nep>xasu ki XIX ct. Tak, mpaBo Ha caMOBH3HAYEHHS, SIKE CKJIAIOCA 1€ B POKH
OypKya3HHX PEBOJIOIIA, CIYryBajo IIPaBOBOK OCHOBOK aHTHUKOJIOHIAIBHOL
6opothOu HapomiB A3zii, Appuxu 1 Jlatuncbkoi Amepuku. HuHi BUIIISAIOTH IIICTh
COJIIJapHUX MpaB. Tpu 3 HHUX BIAOOPAXKAIOTh MOSIBY JEp’KaB TPETHOTO CBITY 1
00poTh0y HaponiB 3a He3alexHicTh. lle Taki mpaBa, K MpaBo Ha TMOJITHYHE,
€KOHOMIYHE, COLIaJIbHE 1 KYJbTYpHE CaMOBU3HAUEHHS;, MPAaBO Ha €KOHOMIYHUW Ta
COIIaIbHAM PO3BUTOK, a TaKOX IPaBO HAa KOPHUCTYBAaHHS CIIJIBHUM CITaJIKOM
moacTBa. [{o 1HIMX MpaB TPETHOTO MOKOJIHHS BIIHOCATH MPAaBO HA MUp, MPABO Ha
310poB's Ta Oe3MedHe JOBKULIA 1 MPaBO HAa T'yMaHITapHY JIOMOMOTY.

Axmo mpaBa, sIKI BITHOCSTHCS O TMEPHIMX JBOX TOKOJIHb, - II€ TpaBa 1
cB00OAM, IO HaJEXKaTh KOXXKHOMY IHIMBILY SK TakoMy, TO IIpaBa TpPETbOTO
MOKOJIIHHS MOXHA Ha3BaTH MpaBaMH JIOJWHU 1 HaponiB. Tak, mpaBo Ha Mup, Ha
3I0pPOBE HABKOJMIITHE cepenoBHIne ad0 Ha COIiaJIbHUM 1 €KOHOMIYHUH PO3BHTOK
HAJICKUTh SK KOXHIW JIFOJIMHI, TaK 1 KO>KHOMY Hapoay 1, MOKHa CKa3aTH, HaBiTh
JIIOJICTBY B IIIJIOMY.
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[IpaBo Ha camMOBHM3HAY€HHS 3HAWILIO CBOE 3aKPIIUICHHS B MIKHAPOIHHUX
noroBopax (ct. 1 o6ox IlakTiB) 1 po3risAacThcsd NMPAKTUYHUMH BCiMa JIep)KaBaMu 1
BUCHUMH SIK 3araJlbHOBM3HAHWN TPUHIIMI MiXKHapojgHoro mpasa. IIpaBa TpeTrbhoro
MOKOJIIHHSA BIJIPI3HSIOTBCSA BIJ TMpPaB JBOX IMONEPEIHIX TMOKOJIHb THM, IO
nepe0yBarOTh y CTajii CTAHOBJCHHS SK HOPUIUYHO OOOB'SI3KOBI HOpMHU. BoHHu
MICTATBCA TUIBKM B PE3OJIOIIAX MIKHApPOJHMX OpraHizamiid (Hampukiag, Y
Jlexmapariii mpo mpaBa HapoJiB Ha MHp, IPOTOJIOMICHOI pe3orollieto ['enepanpHOi
Acambnei OOH y 1984 p. i [ekmapariii mpo mpaBo Ha PO3BUTOK, YXBAJICHOIO
I'enepansHOl0 Acambreero B 1986 p.). Ix momokeHHs 4acTo Ay’e HEBH3HAYeHi i
TITBKH TIOCTYIIOBO BIOYBA€ThCS yYTOYHEHHS iX HOPMATHUBHOTO 3MICTy SIK IpaB
JIIOJTWHU 1 HAPO/TIB.

2. IIpaBa i cB00O/IM JIIOUHU TA IPOMAISIHUHA: MIOHATTS, 03HAKH, BUIH Ta iX
3akpimieHHs B Koncruryuii Ykpainu. BepxoBeHcTBo npasa.
KoncTuryuionamizm.

Koncturynis Ykpainu Jgexiapye MpaBOBHMl XapakTep YKpaiHChKOI JIep:KaBH.
Po3BuBatoun 11 mporpamHi moioxeHHs, cT. 3 OCHOBHOTO 3aKOHY IpPOroJOIIye
JOJIMHY Ta 1i MpaBa HAMBUIIIOIO COIiaIbHOIO MIHHICTIO B YKpaiHi. [Ipu 1ipomy npasa
JIOJWHUA BHUCTYNAIOTh JIETEPMIHYIOUMM KpUTEpieEM, [0 BHU3HAYA€ 3MICT 1
CIOPSIMOBAHICTh AISUIBHOCTI JE€pKaBH. 3aKPIILUIIOETbCA MPUHUUI BIANOBIIAIBHOCTI
JepKaBy Tepe]] JIF0IMHOIO 3aCBOIO AISUIbHICTD, @ YTBEPIXKEHHS 3a0€3MECUCHHS MTPaB Ta
cBOOO/I TIOJMHHI BH3HAYAETHCS TOJIOBHUM 000B’SI3KOM JEpKaBH.

Konctutymiss YkpaiHu po3pi3Hsie npaBa JoauHU 1 ii cBoOogu. CoOopa
JFOJMHHM, 3arajioM, € IEPBUHHUM MOHATTSIM Y CUCTEMI MpaB JIIOJAUHU i TPOMaJTHUHA.

VY mumpokoMy po3yMiHHI CBOOOJA XapaKTepH3ye 3arajlbHUN CTaH JIOJUHH, 1l
COIllaJIbHUM CcTaTyC.

Y ByX4oMy, NpPaBOBOMY TJIyMau€HHI CB0O0OAa € MOXJIMBICTIO JIOAUHU
BUMHATU T1 YM 1HIII KOHKPETHI JIi B MEXKax, BCTAHOBJICHUX MPaBOM. MOKIIUBOCTI
TaKOro poAy, 110 HaJalThCd HOPMaMHU YWHHOTO MpaBa, MalOTh Ha3BYy CVO0'€KMUGHUX
npas nr0OUHU.

C600600Yy n100UHU XAPaKmepusyoms maxi OCHOBHI PUCU.

- JIFOJIM BUIBHI BiJI CBOTO HapOKEHHS, 1 HIXTO HE Ma€ MpaBa NOPYILIyBaTH iXHI
NPUPOAHI TpaBa, O TOrO X caMme JepXkaBa y JIEMOKPAaTUYHOMY CYCIUJIBCTBI €
TOJIOBHUM TapaHTOM CBOOOIH JIOINHHU;

- JIIOJIMHA BUIbHA POOMTH BCE, 32 BHUHATKOM TOrO, LIO0 MPSMO 3a00pOHEHO
YHHHUM 3aKOHOJABCTBOM;

- JIIOJIM MAIOTh PIBHI MOKJIMBOCTI, 1110 3aKPIIJIEHI IPABOM.

Koncrutytiss Ykpaiau po3pi3Hsie Takoxk MOHITTS "npasa aodunu" 1 "npasa
epomaosHuna". Y TIepIIOMy BHIMAAKy HAEThCS MPO TMpaBa, TMOB'SI3aHI 3 CaMOIO
JIOJICHKOI0 1CTOTO0, 1i ICHYBaHHSIM Ta pO3BUTKOM. JlommHa (SIK CyO0'€eKT TpaB i
cB000J) y IIbOMY PO3yMiHHI BUCTYIA€ TIEPEBAXKHO sIK (piznyHa ocoba. Jlo 1boro Bumy
MpaB HaJieXKaTh: MPaBO Ha KUTTSA (CT. 27); MpaBo HA MOBary /0 TiAHOCTI JIFOJAWHH (CT.

28); mpaBo Ha CBOOOQYy Ta OCOOMCTY HEIOTOPKAaHHICTH (cT. 29); mpaBo Ha
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HeAOTOpKaHICTh kutaa (cT. 30); mpaBo Ha HEBTPyUYaHHS B OCOOMCTE Ta CiMeilHe
KUTTA (CT. 32) TOIIO.

[Iogo mpaB rpomaasiHUHA, TO BOHU MOB'sI3aHI 3 c(epor0 BIIHOCUH JIIOJUHU 3
CYCIUJIBCTBOM, JIEP>KaBOIO, iX 1HCTUTYLIsIMU. OCHOBY LIbOTO BUAY IpPaB CTAHOBHUTH
HAJIEXKHICTh JIIOAUHU J0 JIepKaBU, TPOMAISTHUHOM sikoi BoHa €. [lpukmamom mpas
rpoMajisiHiHa, BcTaHOBJIeHUX y KoHcTutyiii Ykpainu, € mpaBo IpoMajsiH Hamloi
Jep>kaBy Ha CBOOOIy 00'€THaHHS y MOJIITUYHI MapTii Ta TPOMaJChKl opraHizaiii (CT.
36), mpaBo OpaTtu y4yacTh B YIIpaBIiHHI JAepKaBHUMHU ciipaBamu (cT. 38), mpaBo Ha
y4acTh y TMPOBEIEHHI MITHHTIB, MOXOAIB, JAeMoHcTpauid (ct. 39), mpaBo Ha
COIiaIbHUM 3aXHCT (CT. 46) TOIIO.

[IpaBa mroAMHM MalOTh TOPIBHAHO 3 TpaBaMH TPOMAJSHUHA JIOMIHAHTHE
3HaYeHHs. AJKe MpaBa JIIOJIMHU TOLIUPIOIOTHCS Ha BCIX JIIOJCH, SIKI MPOXKUBAIOTH Y
TiH abo 1HmIM JAepkaBi, a MpaBa TPOMaAsSHUHA — JIMIIE Ha THX OCI0, 5K €
rpoMaJissHaMU II€BHOI KpaiHU.

OTxe, BiagnoBinHo 10 Koncrutyuii YKkpaiHu OCHOBHe MPaBo IPOMAASH — 1€
HOro MOXJIMBICTb 3/1IHCHIOBATH MEBHI A1l 715 337J0BOJIEHHSI CBOIX )KUTTEBO BAYKIMBUX
MarepialbHUX 1 JYXOBHUX IHTEPECIB, SAKI BCTAHOBJICHI JEPXkKaBOIO 1 3aKpiMJIeHI B
KoHcTutyii Ta 1HIIMX HOPMATUBHO-TIPABOBUX aKTaX.

B Konctutynii Ykpainu nependayaroTbCsi HACTYIHI TPYNU OCHOBHHX IIPaB:
IPOMAJISTHCHKI, MOJIITUYHI, €eKOHOMIYHI, COIliajbHI, €KOJIOT14HI, CiMEHHI, KYJIbTYpHI.
Bouu, Hacammiepes, BUKIaAat0ThCs B po3aii 2 KoHcTuTymii Ykpainu.

I'pomaasinchbki npaBa — MOKJIMBOCTI JIFOJIEH, IO XapaKTEPU3YIOTh iX P13UUHE
1 O10JIOTIYHE ICHYBaHHS, 33/I0BOJICHHS MaTeplajbHUX, JYXOBHUX Ta NEAKUX I1HIIHMX
noTpe6. Croau BIAHOCATH Takl Cy0’€KTHBHI MpaBa:

a) MpaBO Ha KUTTS;

0) mpaBO Ha HEJIOTOPKAHICTh OCOOM, KHWTJIA, OCOOHUCTY HEIOTOPKAHICTD,
TAaEMHUIIIO  JIUCTYyBaHHSA, TeleOHHUX  po3MoB, TenerpadHoi Ta  1HIIOL
KOPECITOH/ICHIIIT;

B) IpaBO Ha BUOIp MicCli MPOKMBAHHS, CBOOONY IEpecyBaHHSA, Ha BIIbHE
3aJIMIIEHHS TEPUTOPIi YKpaiHu Ta MOBEPHEHHS B Oy/b-IKUH Yac B YKpaiHy;

') KO)KHOMY TapaHTYEThCS TAaKOX MPaBO Ha CBOOOIY BJIACHOI JYMKH 1 CIIOBa,
Ha BUIbHE BUSIBJICHHS CBOIX IMOTJISIIB 1 IEPEKOHAHB;

1) KO)KEH Mae€ TMpaBO BUIBHO 30Mpartu, 30epirati, BHUKOPUCTOBYBATH 1
MOIIMPIOBATH 1HGOPMALIII0 YCHO, TUCBMOBO 1 B 1HIIMI crociO Ha CBii BUOIp;

€) KO’KEH Ma€ IpaBo Ha CBOOOAY CBITOTJISATY 1 BIPOCIIOBIIAHHS Ta 1HIIII.

IMoaiTyHi mMpaBa — MOXJIMBOCTI JIIOJMHU 1 TPOMaJsHUHA OpaTH ydacTb y
IPOMAJICEKOMY 1 JI€pKABHOMY >KUTTI, BHOCUTb IPOIO3HUIIIT PO MOJIMNIIEHHS POOOTH
JIEp’)KaBHUX OpPraHiB, iX CIyKO0BHX 0CI0 1 00’€lHaHb TpPOMajsiH, KPUTHUKYyBaTH
HEJIOJIIKK B po0OTI, OE3MOCepPeHhO MPHUIMATH Y4YacTh B PI3HUX 00 €THAHHIX
rpOMaJIsH.

Jlo 1i€i rpymnu mpaB BiTHOCSTHCS:

a) OpaT yd4acThb B YNOPABIIHHI JEpKaBHUMHU 1 TPOMAJCHKUMHU CIIPaBaMH,
KOPHUCTYBATHUCS PIBHUM IPABOM JOCTYIY 10 JIEP’KaBHOI CITy>KOH, a TaKOX CIIy)KOU B
OpraHax MiCIIeBOTO CaMOBPSIyBaHHS;



0) oOroBoproBaTu 1 NpUKMaTH 3aKOHM Ta PIIICHHS 3arajllbHOAEP)KaBHOTO 1
MICLIEBOIO 3HAY€HHs, Oepyuyd ydyacTb y BCEYKpPAiHCBKOMY Ta MICLEBHX
pedepenaymax;

B) HaNpaBJISITH 1HAWMBIAyaJlbHI YW KOJIEKTUBHI IIMCHMOBI 3BEpHEHHS a0o
0COOHUCTO 3BEepTaTUCA 0 JIePKaBHUX OpPraHiB, OPraHiB MICIIEBOTO CAMOBPSTyBaHHS
Ta iX MocaJoBHX 0CI0;

') yTBOpIOBaTH 1 OpaTu y4acTh B po0OOTI 00’€HaHb T'poMajasH (MOTITHIYHUX
NapTisx Ta TPOMAJCHKUX OpraHizalisix);

1) 30upatucss MHUpPHO, 0e3 30poi 1 mpoBOAUTH 300pH, MITHHTH, TMOXOAH 1
JIEMOHCTpAIlii, MPO TPOBEICHHS SIKAX 3aBYaCHO CITOBINIATH OpPTaHW BHKOHABYOI
BJIQJI YA OPTaHU MICIIEBOTO CAMOBPSITyBaHHS;

1) BuOupatu 1 OyTh OOpaHMM B JEpXKaBHI OpPraHd 1 B OpPraHd MiICIIEBOTO
CaMOBPSTyBaHHSI,;

€) MaTh TPOMAJITHCTBO.

Exonomiuni mpaBa — 1e Taki MOXJIMBOCTI JIOJWHHU 1 TPOMAJSHUHA, SKi
XapaKTepU3yIOTh X Y4acTh Y BUPOOHUIITBI MaTepiaibHUX OJar. Jo HUX BITHOCSTH:

a) MpaBo Ha MPUBATHY BJIACHICTH (IHIUBIIyaJIbHY 1 KOJIEKTUBHY);

0) mpaBo Ha mpaiito i BUOip mpodecii Ta poay TPyI0BOI AiSUTLHOCTI;

B) MOXKJIMBICTh BUOOPY POJY 3aHSATH 1 pOOOTH 3a CBOIM MOKIUKAHHSIM;

r) paBo Ha npodeciiiHy MiArOTOBKY 1 IEPEMiArTOTOBKY;

1) MPaBO Ha CIOPAaBEAJIMBY OIUIATY Mpalli;

€) MpaBo Ha CTPANK;

€) MPABO HA BIMOYMHOK Ta IHIIII.

CouianbHi mpaBa — MOXIJIMBICTh JIIOJMHU 1 TPOMAJSIHUHA MO 3a0€3MEUYEHHIO
HaJISKHUX COIIaTbHUX YMOB XHTTSL. Lle:

a) MpaBo Ha OXOPOHY 37I0POB’S;

0) mpaBo Ha JKUTJIO;

B) IpaBO Ha MarepiayibHe 3a0e3MeyYeHHs] B CTapoCTi, B pa3l XBOpoOU, MOBHOI
a00 4aCTKOBO1 BTpaTH Mpalie3aTHOCTI, BTpaTH royBajbHUKA Ta 1HIIIL.

T') IPaBO Ha JOCTATHIN KUTTEBUMA piBeHB I ceOe 1 CBO€El ciM'l (XapuyBaHHS,
OJISIT, )KUTJIO).

Exonoriuni mpaBa — MOXJIMBICTh JIIOJUHU 1 TpOMaJsHUHA Ha Oe3reyHe
€KOJIOT14HEe cepenoBuie. To0To 11e:

a) mpaBo Ha Oe3MeuHe JJIs KUTTS 1 310POB'S TIOBKIJUIS;

0) BIAIIKOAYBaHHS 3aB/IaHOI MOPYIICHHSIM LIOTO MpaBa IIKOX Ta 1HIIII.

KyabTypHi mpaBa — MOXXJIMBOCTI JOCTYIY JIFOJAWHH JO TyXOBHUX I[IHHOCTEH
cBoro Hapoay (Hamii) Tta Bchoro mroacTtBa. lle mpaBo Ha OCBITy; MpaBoO Ha
KOPUCTYBaHHS TOCATHCHHSIMH BITUM3HSHOI Ta CBITOBOI KYJIbTYPH; IMPABO Ha CBOOOTY
HAyKOBOI, TEXHIYHOI Ta XYJO0KHbOI TBOPYOCTI; MPAOBO HA 3aXUCT IHTEIEKTyaJIbHOI
BJIACHOCTI; TIPaBO HA BUKOPUCTAHHS PE3yJbTaTiB 1HTEJIEKTYaJdbHOI, TBOPYOI
MISUTBHOCTI Ta 1HIIII.

CimeiiHi mnpaBa — MOXJHMBOCTI JIFOAMHA 1 TpOMaJsSHHHA BUIHHO
PO3MOPSIKATUCSA COO0I0 B CIMEHHMX MPaBOBITHOCHHAX: a) HE BTPYYaHHS B CIMEiTHE
KUTTS; 0) MOOPOBUIRHE 3aKJIIOYEHHS NUTIOOY, PiBHI MpaBa 1 00OB'S3KM y NITHOOI1 1

ciM'i; B) mpaBo Ha Jep>KaBHY OXOpPOHY CiM'i, MaTepUHCTBA, OATHKIBCTBA 1 JUTHHCTBA,;
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') MpaBO Ha PIBHICTh JITE HE3aJeKHO BiJ MOXOMKEHHS YU HApOKEHHS y HUII001
a00 1mo3a nuIroOOM Ta 1HIII.

BepxoBeHCTBO mpaBa — 1€ (pyHIaMEHTaJIbHUH MIPABOBUH TNPHUHIINI, SKUH
nependavae, MO KOJHA JIIOAUMHA HE € BHIIE 3aKOHY, II0 HIXTO HE MOXe OyTu
MOKapaHUM JEPKaBO0, KpiM SK 3a TMOPYIICHHS 3aKOHY, 1 IO HIXTO HE MOXeE
OyTH 3aCy/DKEHUM 32 TOPYIIEHHS 3aKOHY I1HIIMM YHHOM, HDK Y TMOPSIKY,
BCTAHOBJICHOMY 3aKOHOM. BepXOBEHCTBO MpaBa pI3KO KOHTPACTYE 3 1J€€l0, IO
MpaBUTEIb,  3aKOHOJABEIlb  MOKe  OyTM  BHUIE  3aKOHY, 10  Oyso
0COOJIMBICTIO PUMCBHKOTO TPaBa, paJsiHCHKOTO MpaBa, HAIIMCTCHKOTO MpaBa Ta JIeIKHX
HIIIMX TPABOBUX CHUCTEM.

Jlo po3risaay npobieMu BEpXOBEHCTBA MpaBa y MPaBoOBiil Teopii ICHYIOTh Pi3HI
MiTXOMW, BHUMIPH Ta acleKTH JOCHijpKeHHs. [lepmie BW3HaYHE, CydYacHE
dbopMyIntoBaHHS 1 aHaji3 BEPXOBEHCTBA MpaBa y JibepaibHIM JAeMOKpaTHUHIN
CUCTEMI MICTUThCS y AochipkeHHi Jlaici «Bcynm 10 KOHCTUTYIIIHHOTO MpaBay, siKe
nobauuno cBit y 1888 p. [aiici dopmynioBaB BEpXOBEHCTBO MpaBa y TPhOX
OCHOBHHX AacCMeKTax, [0 MEePeTHHAIThCA Mik co00r0. [lepmmii 1 HalronoBHIMUN
acnekT Takuil: «Hikoro He Mo)ke OyTH MOKapaHO YM HE3aKOHHO 3aCyIKEHO 0COOMCTO
ab0 y MailHOBOMY CEHCI, KpIM SIK 3a IE€BHE MOPYIICHHS 3aKOHY, BCTAHOBIICHE
3BUYAHUM TMPAaBOBUM MOPSIKOM Yy 3BHYAMHUX cyaax Kpainw». Jlpyruil acmexT
BEPXOBEHCTBA IpaBa IMOJISATaB y TOMY, IO BCl € PIBHUMH MEepe]l 3BUYATHUM 3aKOHOM.
I 3pemrToro TpeTiii aclieKT BEepXOBEHCTBA Ipasa, 3a Jlalici, BB cOO0I0 HE CTIILKU
OKpEMHUH €JIeMEHT, CKUTbKM BU3HAYCHHS MNTMOMHHOI OCHOBU BEPXOBEHCTBA MpaBa —
FOPUCIUKIIIT 3BUYaHUX CY/IIB.

BepxoBeHCTBO IpaBa 1 paBoBa JIepxaBa — IIHHICHI KaTeropii, ryMaHICTUYHI1
171IeaTu pO3BUTKY cCycnuibcTBa. OJIHAK, CIIBBIIHOIIEHHS MK HUMH (DeHOMEeHaMU
JOTENep y BITYM3HSHIN JITEpaTypl HAJIEKHUM YMHOM He 3°sicoBaHe. Tak, OJiHI BUEHI
(O. CkakyH) BBaXarOTh TOHSTTS MPHUHIMIY BEPXOBEHCTBA OUIBII HIUPOKUM, HIXK
mpaBoBa Jep)kaBa 1 B TaKOMy CEHCI O3Hadae, IO MpaBO Ma€ IMaHyBaTU B
IPOMAJITHCHKOMY CYCIJIBCTBI, J€p>KaBi, ii MpaBOBiM cucTeMi, TOOTO OXOMUTU BCI
chepu KUTTEAISUTBHOCTI JIIOAWHY, BKIIOUAIOYM W MDKHApOAHY cdepy, a He JuIe
nep>kaBy; iHm (I1. PaGiHOBUY) — 3BYKYIOTh HOT0 J0 MPUHIIUAITY TTPABOBOT JEPKaBH,
tpeti (M. Ko3tobpa) — He BOaUarOTh MPHUHITMIIOBOI PI3HUIN MK aHTIiichkuM «Rule
of law» 1 HiMenbkuM «Rechtsstaaty, kKoHCTaTyrOud, IO BIAMIHHOCTI MDK ITUMH
MOHATTSIMU € MIBUIIE TEPMIHOIOTITYHUMHU, HI’K 3MICTOBHUMH.

Came TpOMaJISHCHKE CYCHUIBCTBO € «COLIAJIBHUM KOHTEKCTOMY»  JJIS
(¢bopMyBaHHS IHCTUTYTIB MPaB JIOJUHU Ta MPABOBOI JAepxKaBU. BIACyTHICTh MILIHUX
IPOMAJICBKUX IHCTUTYTIB Y Cy4aCHOMY CYCHUIBCTBI MPHU3BOAUTH A0 3aKOHOMIPHHX
HACJIAKIB — «OE3KUTTEBOCTI», CIA0KOT €(DEKTUBHOCTI IHCTUTYTY MPaB JIFOJAUHH 1, 5K
HaCJIIJI0K, — peaJIbHOI He3aTpeOyBaHOCTI MTPABOBOI IMyOI1YHOT BIaIH.

B mpaBoBiii nepkaBi MOBHHHI (YHKIIOHYBAaTH PO3BHHEHI 1HCTUTYTH
IPOMaJIIHCHKOTO CYCIUIBCTBA, JO YHUCIA SKUX TPAAUIINHO BIAHOCATH, B MEpIIy
4yepry, TOJITUYHI TapTii, mpodcmiiKku, HEypsaoBI opraHizamii, 3aco0u MacoBOi
iH(dopMarrii, a TakoX CiM’I0, IIEPKBY Ta 1H. 3aBIASKH UM IHCTHUTYTaM TPOMAJISTHU
CaMOCTITHO BUPINIYIOTh OUIBIIICTh THUTaHb, IOB’S3aHUX 3 1X TIOBCSKIIEHHOIO

KUTTENUTBHICTIO, 0€3 MpsMOi y4dacTi JeprkaBW, ii OpraHiB Ta IMOCATOBUX OCIO.
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HaazBuuaitHa BaXKIMBICTH ICHYBaHHS PO3BUHEHUX I1HCTUTYTIB TPOMAISHCHKOTO
CycliibcTBa OOYMOBJIEHAa THM, IO BOHHU SIBJISIOTH COOOH COLIAJIbHY OCHOBY
IPaBOBOi JiepaBu, 0€3 sIKOT OCTaHHS ICHYBaTU HE MOXe, TOOTO 6€3 rpOMaITHCHKOTO
CYCIIUJIbCTBA HE Bi1IOYBAETHCS MpPAaBOBa JiepkaBa M HE 3/1MCHIOETHCS BEPXOBEHCTBO
npasa.

[lepexonsun 10 apyroro crnocoOy iHTepIpeTalii MPUHIMITY BEPXOBEHCTBA
npaBa, TOOTO TJIyMayeHHsI BEPXOBEHCTBAa IpaBa uepe3 IMOHATTS BEPXOBEHCTBA
3aKOHYy, 3a3HAUYMMO, II0 BEPXOBEHCTBO 3aKOHY — BHU3HA4yallbHa pPOJIb 3aKOHY B
MpaBOBIA CHUCTEMi JepKaBH, B IISJIBHOCTI BCIX CYyO’€KTIB TIpaBa, HacaMIiepes,
JepaBHUX OpraHiB 1 mocanoBux oci6. lle mnpuHIMI Mae TPOSBIATUCT B
MaKCHUMaJbHOMY BiIOOpa)X€HH1 HApPOIHOI BOJII B MPUNHATHX aKTaxX, B MiHIMaJIbHIN
JOCTAaTHOCTI TIPABOBOTO PETYJIIOBAaHHSA, a TAaKOX Yy 3a00pOHI IMepenayi 3aKOHOJaBYMX
MMOBHOBAXEHB 1HIIUM JIepkaBHUM opraHaMm. OmHAK, JOBOJI YacTO CHOCTEPITAIOThCS
Cepio3H1 PO301KHOCTI MK 3aKOHOM 1 mpaBoM. Tomy, sik 3a3Havae II. ApHayToB,
BEPXOBEHCTBO IpaBa MOXKe OyTH MPAKTUYHO peai30BaHe TUIbKU TOJ1, KOJIU MPaBOBI
3aKOHHM TOEJHYIOTHCS 3 TEBHOIO (HOpPMOIO oOpraHizamii aepxaBHOi Biagu. Ll
B3a€EMOOOYMOBJICHICTh TOSCHIOETHCS TUM, IO HABITh HaWKpalll 1 HaiJIOCKOHAIII
3aKOHM MaloTh, IO-TIEpIE, peandi3yBaTUCh, a MO-ApPyre, MOBHHHI 1CHYBaTH TakKi
BHYTpIIIHI OPUJUYHI MEXaHI3MH, skl Oynu O 3amoOLKHUM YHUHHUKOM IIIOJI0
MOKJIUBOCTI IPUNHATTS «HEMPABOBUX 3aKOHIBY.

Crnipg 3a3HauYMTH, 110 JOCHTh YacTO BYEHI BU3HAIOTH CYINEPEYHOCTI MIX
«IyXOM» Ta «OyKBOIO» 3aKOHY. SIKILIO K 3aKOH € BIJOOpaXXKEHHSM, BIIA3EpPKaJICHHAM
MIEBHOTO PIBHA HAYKOBOI, TOKTPUHAIBHOI MMPABOCBIIOMOCTI, TO TAKUX PO301KHOCTEN
HE BUHUKATUME Ha TIPAKTHII.

[TincymoByroun BHKJIAACHE, 3a3HAYMMO, 10 YTBEP/DKEHHS MPUHITUITY
BEPXOBEHCTBA IpaBa y Halllil AepkaBi il (yHKLIOHYBAaHHS I€MOKPATUYHOI, PABOBOI
JIEp>KaBH MOYKJIMBE JIMIIIE 32 TAKUX YMOB:

1) HasBHICTP TOBHOIIIHHOTO TPOMAASHCHKOTO CYCHIJIBCTBA, OCKUIBKH
BUHUKHEHHS BEPXOBEHCTBA IIpaBa 1 MPaBOBOi Jep>KaBu 00YMOBIICHO caMe MoTpedaMu
IPOMAJITHCHKOTO CYCIIITILCTBA.

2) Peamizaifiss mpuHIMITY HApOJHOTO CYBEpEHITETY, NOKTpPHUHA SIKOTO Oyra
po3pobisiena me y XVIII cr. dpanmy3skum muciurenem XK.-JXK. Pycco. Came ines
HapOJOBIAIA BHU3HAYAE CYTHICTh JEMOKpaTii, OCKIJIbKM pealbHa HAsBHICTh YU
BIICYTHICTh HApOJOBJIAJJIA Jla€ MIJACTaBU JUISl YITKOrO MOJUTY JAeMOKpaTii i
TUKTATYPH.

3) 3B’s3aHICTh, OOMEXKEHICTh JEp>KaBHOI BIaau IpaBaMu U CcBoOOJaMHU
JIOWHYU, TOAUT JEpXKaBHOI BJay, KOHCTHUTYIIIIfHE BCTAaHOBJEHHsS TpaB 1 CBOOOI
JIIOJTMHY 1 TPOMAJTHUHA, B3aEMHA BiATOBITAbHICTH Iep>KaBH 1 0COOM TOIIIO.

4) PeanbHICTh NPUHIUIY OCHOBONOJIOKHUX TMpaB 1 CBOOOJ JIOJUHHU.
BusnanHs, AoTpuMaHHS, OXOpOHA 1 3axuCT JAepxkaBamu (y pe3ysbTari yron)
OCHOBHHX TIPaB JIIOJIMHU, 3aKPIMJICHUX HA MI>KHAPOJTHOMY PiBHI, € CBITYEHHSM TOTO,
[0 BOHMU CTalld HE JHIIe 00 €KTOM MIDKHAPOAHOTO peryJIoBaHHS, ajne W
MDKHApPOJIHUMH CTaHJapTaMHu.

5) Brinenns npunnuiy BepxoBeHcTBa KOHCTUTYIT, SIKUH MOKHA PO3TIISIIATH

K IUTICHUM KOHCTUTYIIIWHUN TPHWHIMI OpTraHizaiii # (QyHKI[IOHYBaHHS IMPaBOBOI
9



Jiep>KaBu, B OCHOBY SIKOTO MOKJAJE€HO 3arajbHy 170 MiAMOPAIKYBaHHS JIep’KaBU
KOHCTHUTYIIi1, MPaBy 3arajom.

6) BianoBimanapHICTh JepkKaBHU Iepes; 0co0010. [HCTUTYT BiANMOBIAATBLHOCTI
Jiep>kaBy Tepes; 0co00l0 — OJHA 3 TOJIOBHUX TapaHTId MpaB 1 CBOOOJ JIOAMHH,
3aKpIIUICHUX y YWHHOMY 3akoHonaBcTBl. CaMe 3aBAsKM 1[bOMY IHCTUTYTY
J0CSTaeTbes  MociablieHHs TUCKY JIepKaBM Ha CYCIUIBCTBO 1, BOJHOYAC,
M1BUILY€E€THCS MOXKJIMBICTh KOHTPOJIFO OCTAHHBOTO 32 JISIMU JIEPKaBH.

7) HoTtpumaHHS NPUHLMITY IOPUANYHOT BHU3HAUEHOCTI, SIKUM IMIUTIKOBAaHUH
KoHBeHITi€10 1 € OTHUM 13 OCHOBHUX €JIEMEHTIB BEPXOBECHCTBA TIpaBa. 3arajbHy 1710
IOPUANYHOI BU3HAYEHOCTI, $K CTBepMkye T. Xaptmi, 3BHYAaliHO X BH3HAHO
OUTBIIIICTIO MPABOBUX CHCTEM; OJHAK caMe B mpaBi €Bpormeiicbkoro Coro3y ii poib €
OUTbIII ~ KOHKPETHOIO, TMpuiMaoyd  (QOpMH  pPI3SHOMAHITHUX  IIJKOHIICTIIIIH.
HaliBaxnuBimmMu cepel HUX €: BIACYTHICTh 3BOPOTHOI CHJIM Y HOBOIPUHHSATHX
3aKOHIB (aHTJI. non-retroactivity), 3akpiruieHi npasa (anri. vested rights) Ta 3akoHHI
ouikyBaHHs (aHT. legitimate expectations)

8) 3abe3nedyeHHs MPaBOMOPSAIKY, TOOTO «aTtMochepn» HOPMaIbLHOTO
IIPABOBOT'O JKUTTS, 1110 BCTAHOBIIIOETHCS B PE3YJIbTaTl TOYHOTO 1 IOBHOT'O 3/11MCHEHHS
PO3MOPSIKEHb MPAaBOBUX HOPM (IpaB, cB00O, 000B’s3KiB, BiJIIMOBIIAILHOCTI) BCIMA
cy0’ektamu nmpaBa. [IpaBomopsiiok, SK JAepKaBHOIPABOBE SBHILE, CIYKUTh
crabumzaii, MNIATPUMAHHIO pIBHOBard MK IHTepecaMd TPOMAIASTHCHKOTO
CYCIIIBCTBA 1 JepkaBH. TakuM YWMHOM, TPUHIUMI BEPXOBEHCTBA TMpaBa €
BIIOOpaKEHHSM HAWBUIIMX 3arajbHOJIOACBKUX I[IHHOCTEH Yy BCiX cdepax
CYCIUJIBHOTO KUTTS, OPIEHTUPOM IMOIIYKY HUISIXIB 10 CBITOBOTO NOPSAJIKY

MoxHa BUIIIUTH ABiI OCHOBHI KOHIENIii BEPXOBEHCTBA NMpaBa: GopMaibHe
ab0 «TOHKe» Ta 3MICTOBHE ab0 cyOcTaHIIOHAIbHE BUBHAUYECHHS BEPXOBEHCTBA MTPaBa.

dopmanbHe BH3HAYCHHS BEPXOBEHCTBA TpaBa HE POOWTH CYHKEHHS TIPO
«CTIPABENJIUBICTHY) CAMOT0 3aKOHY, a BU3HAUAa€ KOHKPETHI MPOLEYypHI aTpUOyTH SIKi
MOBMHHA MaTH TMpaBoOBa cHUCTeMa, MO0 OyTH 3TriAHO 3 MPUHIIMIIOM BEPXOBEHCTBA
npasa.

3MICTOBHI KOHIICMIII BEPXOBEHCTBA MpaBa BHUXOIATH 3a MeEXI IIbOro 1
BKJIFOYAIOTh JIESIKI CYTT€EBI MpaBa, sKi, IK CTBEPKYIOTh 11 KOHIIEMIi, IPYHTYIOTHCA
a00 BUIUIMBAIOTh 3 CAMOI'O BEPXOBEHCTBA MPaBa.

dopMaJibHI KOHIIENII BEPXOBEHCTBA IpaBa

b. Tamanara BuauIs€ Taki Tpu MOAEN (POpMaTbHUX KOHLICTII:

1. TlpaBiiHHS Ha OCHOBI 3aKOHY — «3aKOH SIK 1HCTPYMEHT Iiil ypsay». Y
[IbOMY BHWITaJKy BiANaJac CEHC B OKPEMOMY TMOHSTTI BEpXOBEHCTBa mpaBa. I[lpu
1IbOMY BOHO (DaKTH4YHO iCHY€ B Oynb-siKiid JepkaBl. Taka KOHIENis HE nependayae
JIOCTaTHROTO OOMEKEHHS YPSAY TIPABOM.

[Is Momenb He XapakTepHa MJis 3aXiJHOI MPABOBOi JTOKTPUHHU, HATOMICTb
BJIACTHBA, 30KpEMa, TOYIIl 30py Ha BEPXOBEHCTBO IpaBa KUTANCHKOTO Ypsiay.

2. ®opmManbHa 3aKOHHICTb, IO € 3arajbHOI0 Ta TIPYHTYETbCS Ha
nepea0avyBaHOCTI, 3PO3YMUIOCTI, YITKOCTI 3aKOHY. TeopeTWkamu i€l Mojenl €
Jlxoszed Pau, Jlon ®ymnep, Opiapix pou Iaex Ta im.

3. JleMOKkpaTisi IUIIOC 3aKOHHICTb — 3rofla CYCIIJIbCTBA IIOJO IEBHOIO

MUTaHHS BU3HAYAE 3MICT 3aKOHY.
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dopmanibHa KOHIICMIIsI BEPXOBEHCTBA INpaBa MIATPUMYETbCA OaraTbMa
HAYKOBISIMU.

Pa3zom 3 TiM GaraTo JOCIHIIHUKIB 3aCY/KYIOTh HAamp. MPaBJIiHHS 32 IOIOMOTOI0
3aKOHY SIK aBTOPUTAPUCTCHKY Jedopmallilo Tpaauilli BEpPXOBEHCTBA IpaBa.
dopManbHa KOHIEMNIIS [IJIKOM CyMiCHA 3 aBTOPUTAPHUM PEXKUMOM, 00 3aKOH MOXKE
BCTAHOBUTHU paOCTBO, PACOBY Cerperaiiio, CeKCyajlbHy HEpIBHICTh, HE MOPYIIYIOUU
BHMOT BEpXOBEHCTBA IpaBa.

dopManbHa KOHIICTIIS BEPXOBEHCTBA MpPaBa € MOPAIBHO HEUTpaabHOO. JIis
UTFOCTpAIlii hOTO ... BUKOPHCTOBYE TMOPIBHSHHS 3aKOHY (TIpaBa) 1 HOXa, [0 MOXE
BUKOPUCTOBYBATHUCS SIK JIUIS IPUTOTYBAHHS 1K1, TaK 1 1151 BOMBCTBA JIFOAMHHU.

PazoM 3 TUM okpemi MOAEI1 MOKYTh 1 BIAPI3HATHUCS B IIbOMY BIIHOIICHHI. TakK,
dbopManbHa 3aKOHHICTH € JIO0 TEBHOI MIPH MOPAJbHO MO3UTHUBHOIO, TOMY IO
HiATPUMYE T1IHICTH 0COOH, TO3BOJISIOUH i Iepen0dadaTH i TuTaHyBaTH BiacHi Aii.[33]

MarepianbHi KOHIeNIii BEPXOBEHCTBA NpaBa

3aranpHUMHU 1X XapakTEPUCTHUKAMU € Te€, 110 BOHU: YaCTO IPYHTYIOThCS Ha
MPUPOHO-TIPABOBUX KOHIEMIIISIX TPABOPO3YMIHHS Ta BIAMOBIIHO YITKO PO3PI3HSIIOTH
MpaBo 1 3aKOH;

€ CKJIQJIHIIIMMH IO CYTi, 00 BKJIIOYAIOTh (pOpMaIbHi BUMOTH 3aKOHHOCTI, IPOTE
WIyTh Aaii 1 BpaxOBYIOTh OIIHOYHI KpUTEpli IMIOAO0 3MICTYy Ta peaji3ailii 3aKOHIB
(CIpUMHATTS SK HAWBHUINOI IIHHOCTI JIFOJCHKOI OCOOM Ta ii T1AHOCTI, OCOOMCTOI
aBTOHOMI1, IHAUBIAYaJbHUX MPaB).

Bigomum nipeacTaBHUKOM TeOpilt 1IbOro BUAY € 30kpema Ponanbn J[BopkiH.

b. Tamanara BuAlUIA€ TpH MOZENI MaTeplalbHUX KOHLEMIIIHM, IO IPYHTYIOThCA
Ha TaKuX BaplaHTax CBOIX LIEHTPAJIbHUX 1JICH:

1. InnuBinyanbHI npaBa — BIACHICTh, KOHTPAKTH, IPUBATHICTh, ABTOHOMIS.

2. IlpaBo rigHocTi Ta/ab60 IpaBOCYAAS.

3. JlepaBa 3aranbHOTO JH0OpPOOYTY — peayibHa PIBHICTH, TOOPOOYT, 3aXUCT
rpoMay (HalImupIna KOHIEIis).

[TpoGneMHUMY MUTAHHSIMH 3a3HAYCHUX TEOPiil € OallaHC 1HAUBIAyaIbHUX TPaB
Ta JIEMOKpaTii, a0CTPAKTHICTh Ta KOHKPETHA HEBU3HAYEHICTh 3MICTOBHMX KPHUTEPIiB
OIIHKU 3aKOHY, BU3HAYEHHS KOHKPETHOTO PO3YMIHHS 3MICTY 1HAMBIIYaJbHUX IPaB
TOIILIO.

4. IIpaBo Ha cB00OaY Ta 0COOMCTY HeIOTOPKAHICTh. [IpaBo HA NPUBATHICTD.
IIpaBo Ha cBOOOAY Ta 0COOMCTY HEJOTOPKAHHICTHL € OJHUM 3
BU3HAYAIBHUX Ta (PYHIAMCHTAJILHUX KOHCTUTYIIMHHX TIpaB JIIOAWHH. BOHO HE €
aOCOJIOTHUM 1 MOKe OyTH oOMekeHe, aje TIIbKM Ha MiJcTaBaxX Ta B MOPAJKY, SIKI
YiTKO BU3HA4YeHI B 3akOoHI. OOMEXEHHS KOHCTUTYI[IMHOIO MpaBa Ha CBOOOAY Ta
OCOOHMCTY HEJAOTOPKAHHICTh Ma€ 3JIMCHIOBATHCS 3 JOTPHUMAaHHSAM KOHCTHTYIIHHHX
rapaHTii 3aXUCTy TpaB 1 CBOOO/ JIFOAWHY 1 TPOMAISIHMHA Ta BUKJIIOYHO HA IMiJICTaBi
BMOTHBOBAHOIO pilieHHs cyay. OTke, 0OOrpyHTOBAHICTh 3aCTOCYBaHHS 3amO01KHUX
3aX0/iB, TOB’SI3aHMX 3 OOMEXKEHHsIM TIpaBa 0ocoOM Ha CBOOOJYy Ta OCOOHUCTY
HEJIOTOPKAHHICTh, 30KpeMa JOMAITHBOTO apeliTy Ta TPUMaHHS T BapTOl, Mae
MiJIaBAaTUCA CYJIOBOMY KOHTPOJIIO uepe3 TMEBHI MPOMIKKMA dYacy, NEepioJuIHO

00’€KTUBHUM Ta HEYNEPEIKEHUM CyJOM Ha MpeAMEeT TEPEeBIPKA HASBHOCTI YU
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BIJICYTHOCTI PU3HKIB, 32 SIKMX BKa3aHI 3amoO0IXHI 3aXOJIH 3aCTOCOBYIOTHCS, Y TOMY
YUCJIl TP 3aKiHYEHHI JIOCYJIOBOTO PO3CIIiIyBaHHS, KOJU JEsKl PU3UKU BKE MOXYTh
3HUKHYTH.

Koucrurymitnuit Cyn YkpaiHu BUXOJIUTH 13 TOro, 10 YKpaiHa siK ImpaBoBa
Jiep’)kaBa Ma€ CBOIM IMPIOPUTETOM TapaHTyBaHHS TpaB 1 CBOOOJ JIOJUMHU 1
rpoMajsiHiHa. 3 I[I€I0 METOI0 Jep)kaBa 3000B’s3aHa 3alpOBAKyBaTH IOPUAUYHE
peryJitoBaHHS, SIKE BIJNOBIA€ KOHCTUTYIIMHUM HOpMaM 1 MPUHIMIIAM, HEOOXiTHE
JUTsl 3a0e3MeUeHHs peanizarii mpaB 1 cBoOOA KOXHOI ocoOu Ta ix e(eKTHBHOTO
noHoBneHHs. [lpy  1pboMy  OKpemMi  KOHCTHUTYIIHHI  I[IHHOCTi,  30Kpema
HEJOTOPKAHHICTD JIIOJAMHU K TapaHTid BiJl MOcSIraHb 3 OOKY 1HIIMX oci® Ha mpaBa i
cB000IM, HAacamIepe]] OCHOBOIIOJIOKHE MPaBO Ha CBOOOAY, MOTPEOYIOTh MOCUIICHUX
rapaHTiil ix 3axucty. HopmaTuBHe perymnroBanHs y chepi 3a1iCHEHHS] KPUMIHATBHOTO
MPOBA/HKEHHS 100 OCOOM 1 MO30aBieHHS ii y 3B’S3KY 3 IIUM CBOOOAM TOBHHHE
0a3yBarucs Ha 3acajax, nepeadadyeHux cTaTTsAMU 1, 3, yacTUHAMM NEPIIOL0, APYTOk0
cTaTTl §, YacTHHAMU TEPIIOI0, JAPYTOol0 CTaTTi 29, YaCTHHOIO MEpIIo cTarTi 64
OcHOBHOro 3aKOHY YKpaiHH.

I3 anasmizy yactuHu Apyroi crarri 29 KoHerutynii Ykpainu BOadaeThes,
1[0 BUHATKIB CTOCOBHO ITiJICTaB 3aCTOCYBaHHS JI0 0COOU 3am0OIKHOTO 3aX0/y Y
BUIVIAAl TPUMAHHA IIiJl BapTOI0, IOBA3aHUX 13 TSXKKICTIO BYMHEHOTO HEIO
37109MHYy, HEMa€. ToOTO, HaBITh KOJIU HAEThCSA MPO 3JI0YHHMU, 110 MOCATAIOTH Ha
HaIliOHAJIPHYy 0Oe3lleKy YKpalHH UM TpPOMAaJICbKy Oe3lleKy, HasBHICTb
BMOTHBOBAHOTO CY/IOBOTO pIllleHHsS /I TPUMaHHA OCOOM Mij] BapTolo, sKa
IiJIO3PIOEThCST YU  OOBUHYBAUyeEThCA Yy IX BUMHEHHI, € 000B’A3KOBOIO.

Boanouac 13 wactunu apyroi crarti 29 Konctutyuii YkpaiHu BUILIMBAE, IO
MiJICTaBOIO IS MPABOMIPHOTO OOMEXEHHS MpaBa Ha CBOOOY Yepe3 3aCTOCYBaHHS
3aMo01KHOTO 3aX0/ly Y BUIUISII TPUMAHHS MiJ] BapTOIO €, 30KpEMa, pIILEHHS, SIKE He
pocTO (pOpMaAIBHO YXBAIIOE CY[, @ BOHO Ma€ OyTH OOIPYHTOBAHHUM, CIPABEJIMBHM.
dopmasibHE CyZOBE pIllIECHHS HIBEIIOE€ METY Ta CyTh IPABOCYAIS, SKE ,,BU3SHAECTHCS
TaKUM JIMIIE 32 YMOBH, III0 BOHO BIJIIOBI/Ia€ BUMOTaM CIIPABEIJIMBOCTI 1 3a0e3meuye
edeKTUBHE TOHOBJEHHS B mpaBax™ (abzai necaTuii MyHKTY 9 MOTHUBYBAJIbHOI
yactuHu Pimenns KonctutymiitHoro Cyay Ykpainu Bix 30 ciuns 2003 poky Ne 3-
p1/2003).

TakuMm 4YWHOM, TPUMAHHS TiJ BapTOIO 32 BMOTHBOBAHWUM PIIIEHHSM CI1T40TO
CyIUIl, Cyly Y pO3yMiHHI YacTUHU Apyroi crarti 29 Konctutymii Ykpainu Biamnosinae
MPUHITMITY BEPXOBEHCTBA MpaBa Ta MIHIMI3yE PU3UK JIOMYIIEHHS CBaBULISA, YOTO
HEMOJKJIMBO JOCATTH, BPaXOBYIOUM BUKIIOYHO TSDKKICTh 3JI0UMHY Ta HE OLIHIOIOYH
KOHKPETHUX OOCTaBHH CIIPaBH, PEATbHUX MPUUKH, 110 OOYMOBIIOIOTh HEOOXI1THICTh
y TPUMaHHI 0COOM il BAPTOI0, HEMOXKJIMBICTh 3aCTOCYBAHHSA 1HIINX, OUIBII M’ SKHUX,
3an001>KHUX 3aXO0/1B.

OTxe, moJoKeHHsT yacTUHU 11°sitoi cTaTTl 176 Kogekcy nomyckae 3acTocyBaHHS
3aMo01KHOTO 3ax0/ly Yy BHIVISAI TPUMaHHS TiJ BapTO Ha IMIJCTaBl CYTO
(bopMaIbHOrO CyIOBOTO PILNICHHS, L0 MOPYIIyE NMPUHIUI BEPXOBEHCTBA IpaBa. B
OCTIOPIOBaHIN HOPMI OOTPYHTOBYETHCS HEOOXITHICTh TPUMAHHS TIiJ BapTOIO
TSOKKICTIO 3JIOYMHY, 1110 HE 3a0e3nedye OanaHCcy MK METOI0 HOro 3aCTOCYBaHHA Y
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KpUMIHAJIBHOMY TPOBA/UKEHHI Ta IMpaBOM OCOOM Ha CBOOOQY Ta OCOOHUCTY
HEJOTOPKAHHICTb.
IIpaso na npusamuicms OXOIUTIOE, 30KpEMa HACTYIIHE:
e CB00OJY BiJl CBABUIBHOT'O IMPOHUKHEHHS Ta OOIIYKY KUTJIA;
¢ 3aXMHCT BiJI HE3aKOHHOTO NIEPEXOIUICHHS TeJIe(OHHUX PO3MOB Ta KOMYHIKAITi};
o 3aXMHCT BiJI BTpY4YaHHs B CIMEHHE KUTTS;
e 3aXHCT NMEPCOHAITBHUX JAHUX;
¢ 3aXHCT BiJ pO3royionIeHHs KoHDieHiiHOT iHpopMalii mpo ocoly;
e JOCTymH OATBHKIB JI0 JIITEH, HAPOHKEHUX 032 IITI0O0M;
e JocTyn ocoOu a0 iHbopMarlii, IKy 30MparoTh PO HEl Iep:KaBHI OpraHH;
o 3a00pOHY Ha OMPUITIOHEHHS (0€3 3roau 0coon).

Hpueamuicmb — (yHIaMEHTaJIbHE TPaBO JIIOJWHW, BU3HAHE B 3arajbHii
aexnapamii mpaB soauHun OOH, MikHapogHOMY NakTi MpO TPOMAASHCHKI M
MOJIITUYHI TpaBa Ta B 0araThOX IHIIUX MIKHAPOJHUX 1 PEriOHAIBHHUX YyTojax.
[IpuBaTHICTh TICHO TMOB’s3aHa 3 JIIOJICBKOIO TIAHICTIO W IHIIUMU KJIFOYOBUMH
IHHOCTSIMH, TAKUMH K ¢CBOOOJIa acolialiii Ta cBodoaa ciaoBa. BoHna crana ogHuM 13
HaWOIBII BAXJIMBUX MUTaHb Yy raiy3l MpaB JIOAUHU HOBITHbOrO uacy. [lyOmikaris
1€ JTOMOBIAl JEMOHCTPYE 3pOCTAI0Yy BaXJIMBICTh, PI3HOOIYHICTH Ta CKJIAJHICTD
1[bOTO (DyHJaMEHTAIBHOTO MpaBa.

Maiixe BCl KpaiHM CBITY BHU3HAIOTh MPABO HA MPHUBATHICTH 0€3MOCEPETHBO Y
cBOix koHcTuTylisix. [lloHaitmeHIe, Taki MpaBoBl HOPMH TependavaloTh MpaBO Ha
HEJOTOPKAHHICTh JKUTJa Ta TAaEMHULIO KopecrnoHAeHIli. HallHoBIII KOHCTUTYII,
Hanpukiaz, [liBnenHoi Adpuku Ta YTropmMHH MICTATh y coOl cremialibHi HOpMU
10/I0 JOCTYIY Ta KOHTPOJIIO 3a 1H(OopMalli€ero 0COOUCTOTO XapakTepy.

VY Oaratbox KpaiHaxX, J€ TPUBATHICTb HE BH3HAHO O€3MOCEPEeAHBO ¥y
KOHCTUTYI1, Hanpukiaj, Crnonyuenux Llrarax, Ipmanmii ta Iamii, s peamnizamii
I[LOTO TpaBa CyAH 3aCTOCOBYIOTH 1HIIII HOPMH. 30KpeMa, MI>KHAPOJIHI JTOTOBOPH, i€
BU3HAETHCS MPABO HA MPUBATHICTH, TaKi IK MDKHAPOAHUM MAKT MPO TPOMAJSIHCHKI 1
MoJIITUYHI TIpaBa abo €Bpormneiicbka KoHBEHIIIs Mpo MpaBa JIOAUHH, [0 € YaCTUHOIO
3aKOHOJIaBCTBa 0araTh0X KpaiH.

[TopymieHHs: mpaBa Ha MPUBATHICTH MPOJOBKYE BUKIMKATH CTYpPOOBAaHICTh
HaBITh IIICJIS 3aPOBAKCHHS 3aKOHOJIAaBUMX Ta 1HIIMX 3ac00iB 3axXUCTy. Y 0araTbox
KpaiHax 3aKOHOJIABCTBO BIJCTA€ BiJ PO3BUTKY TEXHOJIOTIH, IO CTBOPIOE CEPHO3HI
NporaJivHU B 3aco0ax 3axucTy. B iHImMX KpaiHax MpaBO3acTOCOBYMM OpraHam Ta
PO3BIAYBalbHUM CIy»KO0aM HAJaHO MOXIJIUBICTh KOPHUCTYBATHCS BHHATKOBUMU
npaBamu. Hapemiti, B yMOBaxX BIJICYTHOCTI aJICKBaTHOTO HATIJIAIy 3a JOTPUMAHHSIM
3aKOHY Ta 3aco0amMu HOro 3aCTOCyBaHHsS caMe€ MO coOl ICHYBaHHS 3aKOHIB HE MOJKE
3a0e3neuyBaT HaJeKHOTO 3aXUCTY.

HagiTh y HallO1Ib1I JEMOKPATUYHUX KpaiHaxX Jy>Ke MOLIMPEHUM € MOPYIIECHHS
3aKOHY, IO CTOCY€ThCA 3HIMaHHS 1H(OpMaIi 3 EIEeKTPOHHMX KaHAIB 3B S3KY.
Mopiunnii 3BiT JlepkaBHoro pnemnaptamenty Cnomnydenunx Illrarie Awmepuku
CTOCOBHO TIOPYIIICHH MPaB JIOJUHU MICTUThH y c001 iHPOpPMAIIiIO MPO TE, M0 OLIbIIE
HDXK y 90 kpaiHax cBITY BiAOYBa€TbCsl HE3aKOHHE CTEXEHHS 3a MOJITUYHUMU
OTIOHEHTAaMHU, TMPABO3aXWCHUKAMH, KypHAIICTaMH, MPO(d-CIUIKOBUMH disT4amMH. 3a

niacyMkamu 1996 poky y @paHuii ypsaoBOIO KOMICIE€I0 OyJ0 BCTaHOBJIEHO MOHA
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100 000 BumankiB mMpoCIyXOBYBaHHS TE€IEPOHHUX PO3MOB MPUBATHUMH CTOPOHAMH,
4acTo B IHTEpecax ypSAA0BUX CTPYKTyp. Y AmoHii moiiis HeloaaBHo 3MyliieHa Oyna
CIUTATUTH 2,5 MUJIBHOHM €H 3a HE3aKOHHE IMPOCIYXOBYBAaHHS YJIEHIB KOMYHICTUYHOI
napTii.

[Tomineicpki ciy>)kOU, HaBITH y KpaiHax 3 CYBOPUM 3aKOHOM Y Traiy3i
NPUBATHOCTI, 1 HaJajal aKTUBHO 30WMpaloTh 1HGOpPMAIII0 MPO TPOMAJSH, AKI HE
3BUHYBA4ylOTbCSl 1 HaBITh HE TIJO3PIOIOTBCS Y CKOEHHI 3JIOYMHIB. 3apa3s
IPOJOBKYIOTECS po3ciigyBaHHs Takux BunaakiB y Ileemii ta Hopserii, nBox
KpaiHaX 3 HaWOLIBIIOI ICTOPIEI0 3aXUCTy MPHUBATHOCTI CTOCOBHO JaHUX, IO
30uparoThcs modmimiero. Kommanii peryiasipHO HEXTYIOTh 3aKOHOM, 30Uparoyu Ta
MOIIMPIOIOYH 1HPOopMaIito ocoducToro xapakrepy. ¥ Cnonydenux IllltaTax, HaBITh B
YMOBaxX TpUBAJIOrO ICHYBaHHS 3aKOHY IIoAO0 iH(opMmalii Mpo KpemuTHI omneparii
CIIO’KMBAYiB, KOMIaHI1 aKTHBHO BUKOPUCTOBYIOTh TaKy 1H(OPMAIIiI0 B PUHKOBUX IIJISIX.

3pocTatoue yCcKJIagHeHHs 1HGOPMAIIMHUX TEXHOJOTIH 3 iX MOMXJIHBOCTSIMHU
o0 300py, aHaimizy Ta TNOMHUPEHHS 1H(OpMaIi CTOCOBHO KOHKPETHHUX OCi0
BUMara€ HEBIJKJIAJAHOTO 3aKOHOJABUOro peryinioBaHHs. binbuie TOro, HOBUM
PO3BUTOK y Tally3l MEAMYHUX JOCHIIKEHb, TEIEKOMYHIKalllid, CHCTEM TpaHC-
MOPTYBaHHS Ta pyXy (1HAHCOBUX 3aCO01B 3HAYHO 30UIbIIYE piBEHb 1H(POpMAIIii, 110
OTPallbOBYETHCS BIJIHOCHO KOXHOI ocobu. [Tor’s3aHi MK CO0OI0 KOMIT'IOTEPH 3
JIOTIOMOTOI0 BUCOKOUIBUIKICHUX MEpEX 3 pPO3-BUHEHHMHU MPOLECOPaMU MOXKYTb
CTBOPIOBATU JI€TajbHI JIOChE€ Ha OyAb-fKy o0co0y 0e3 [JOMOMOTH €IMHOI
LIEHTPaJII30BaHOT KOMIT IOTepHOI cucTeMu. HOB1 TexHOJIOrIi, 10 PO3BUBAIOTHCS B
MeXaxX BIHCHKOBOI IMPOMHUCIOBOCTI, PO3MOBCIO/KYIOTHCS [IJIsl BHKOPUCTAHHS B
MIPaBOOXOPOHHUX OpraHax, [UBUIPHUX YCTAHOBAX Ta MPUBATHUX KOMIAHISX.

IInan npakmuunozo 3auammas (1 200).
Bupiiienns tTa 00roBOpeHHSI CHTYaTUBHHX 3aBJ/IaHb.

Cumyamuegne 3a60anns 1

VY pe3ynbTaTi HAYyKOBOI CHCTEMAaTU3allii MpaB JIIOJAWHU B ICTOPUYHOMY OTJISIII
BUHHKJIA TEOPis TPHOX MOKOIIHB TpaB JOAUHU. [lepiiie MOKOMIHHS TpaB JIOAUHU —
HEBIIUY)KyBaHI 0COOMCTI (TpoMaasiHChKi) 1 mOJiTH4HI mpaBa. lle — mpaso
rpoMajJsiHiHa Ha CBOOOAY JYMKH, COBICTI Ta BIPOCIOBIJIaHHS, HA YYacTb Y
3M1MCHEHH] JEp’KaBHUX CIOpaB, HA pPIBHICTb MEpPEeJ 3aKOHOM, IPAaBO HA KUTTS,
cBOOOay U Oe3mexky ocoOu, MpaBO Ha TJIACHUU PO3IJIS CIpPaBU HE3AJICKHUM 1
HeymnepeKeHUM cynoM Toio. OcoOucTi Ta MOJITUYHI MpaBa HAOYIU HOPUAUIHOL
dbopMHU CHOYATKy B aKTax KOHCTUTYI[IMHOTO HAIIOHAJIBHOTO IMpaBa, a 3roJioM 1 B
akTax MDKHapoAgHoro nmpaBa. llepiie mMOKOJIHHS TIpaB JIIOAMHU € OCHOBOIO
IHAUBIyaJIbHOI CBOOOAM 1 KBadi(IKyeTbCsd $K CHCTEMa HETaTUBHUX IIpaB, IO
3000B’s3YI0Th JIepKaBy yTPUMYBATHUCS BiJl BTPyYaHHS y cepH, BPEeryJbOBaH1 LIUMU
npaBaMu. Jlpyre TIOKOJIIHHS TpaB JIIOAMHM — TOMJIMOJEHHS  OCOOMCTUX
(TpoMaASIHCHKHX) 1 PO3BUTOK COIIAJIBHO-EKOHOMIYHUX 1 KYJBTYPHHX IpaB (MPaBoO Ha
MpaIfio, BIATIOYMHOK, cOIllaibHEe 3abe3nedeHHs Tomio). Jlpyre MOKOMIHHS TIpaB €
CUCTEMOIO TIO3UTUBHUX TPaB, OCKUIBKK MOXYTh peaiizyBatucs 0e3 nepxkaBu. Tpere

MOKOJIIHHS TIPaB JIIOJMHU MOKHA HA3BaTU COJIJApPHUMH (KOJEKTUBHUMH), TOOTO
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MpaBaMy BCHOTO JIIOJICTBA — MpaBaMH JIIOJUHU Ta mpaBamu HapomiB. lle mpaBo Ha
MUp, Oe3MeKy, He3aJIeKHICTh, Ha 3/TOPOBE HABKOJIUIITHE CEPEIOBUINE, HA COIliaTbHHM 1
E€KOHOMIYHHUH PO3BUTOK SIK JIFOJMHHU, TaK 1 JIFOJICTBA 3arajioM.

Oxapaxmepu3yume CMAHOBNEHHA Yemeepmo20 MNOKONIHHA Npas JOUHU.
Ob6rpyumyiime 6010 8i0n08i0b.

Cumyamuene 3a60annsa 2

OCHOBOTIOJIOKHHK JTOKTPUHU MPUPOTHUX HEBIAUYKYBAHHUX IMMPaB JIFOIUHU J[)KOH
JIOKK OCHOBHHMIM TpPaBOM TPOMAJSH BBa)KaB IPABO HAa KHUTTSA, CBOOOMY Ta MaifHO.
Hexmaparis Hezanexxnocti CIIIA 1776 p. mporoyiocuia mpaBo Ha XHUTTSA, CBOOOMY 1
nparHeHHs 1o macts. Opaniry3pka Jlexnapaiiis npaB JIOAUHU 1 rpomMansauHa 1789 p.
OCHOBHMIMH Ha3BaJia MPaBO Ha CBOOOJY, BIACHICTh, O€3MEKy Ta OMip MPUTHOOJICHHIO.
Koncrurymist Yipainu 1996 p. y cr. 21 3akpinuia OpUHIMM, 3TAHO 3 SKAM IpaBa i
CBOOO/IM JIIOJIMHU BU3HAHI HEBIMUY)KYBAaHUMH 1 HEMOPYIIHUMH, a TPaBO JIIOJUHU Ha
KUTTS — HEB1I €MHUM TIPaBOM KO>KHOI JTFOAUHH (CT. 27).

Yu moorcHa eci 3akpinneni ¢ Koncmumyyii Yxpainu npaea i c60600u esaxcamu
HeBIOYYIHCYBAHUMU, HENOPYULHUMU, NPUPOOHUMU?

Aki, na Bawy oymxy, npaea noounu i epomMadsHuMa, Kpim 3aKpinieHux y
Koncmumyyii' Ykpainu, € natibinow akmyanvohumu onsa Hawoi kpainu? Ceoe€ piuienHs
apaymenmyime NOAMUYHUMU | FOPUOUYHUMU 00BOOAMU.

CumyamuegHe 3a60anHsa 3

Cepen ocHoBHUX MpaB y KoHcTuTy1ii Ykpainu nepeadadeHo: mpaBo Ha KUTTS,
npaBo Ha cBOOOAYy OO’€IHAHHS B MOJITUYHI MapTii, MpaBO HA KOPUCTYyBaHHS
00’eKTaMU TpaBa BJIACHOCTI YKpaiHCBKOTO HApojy, MpaBO Ha TMpaio, MpaBO Ha
OCBITY, MpaBO Ha CBOOOLYy Ta OCOOMCTY HEIOTOPKAaHICTb, MPaBO Ha Yy4acTb B
VOpaBIiHHI JEp>KaBHUMH CIpaBaMHu, MPaBO HAa CTpalK, MpPaBO Ha pPE3yJIbTAaTH
IHTEJIEKTyaJIbHOI MIsUTbHOCTI, MPABO HAa BUTbHUN BUOIp MICIIS TPOXKMBAHHS, TTPABO Ha
MHUpPHI 300pW Ta JAEMOHCTpallli, MpaBO Ha MIANPUEMHUIIBKY NISUIBHICTh, MPaBO Ha
BIJIMOYMHOK, TIPaBO Ha CBOOOMY JYMKH 1 CJIOBa, MPAaBO Ha CBOOOAY IYMKH 1 CJIOBa,
MpaBO Ha JOCTATHIN KUTTEBUN PIBEHb, MPABO HA OXOPOHY 3/I0POB’S, MPaBO Ha
MEUYHY OXOPOHY, MPAaBO Ha Oe3MeYHe HABKOJHUIITHE CEPEOBUIIIE TOIIIO.

3’acytime, AKi i3 3a3HAUEHUX NPAB MOJNCYMb HALedcamu aoOuHi, a sKi
epomaoanuny. Bionosiob obrpynmyiime  8ionogiono 0o uwumnoi Koumcmumyyii 3
NOCUNIAHHAM HA KOHKDEMHI CIammi.

Cumyamuegne 3a60annsn 4

['pomaasaun Ykpainu B. 3BepHYBCS 10 aJAMIHICTPAaTUBHOTO CyAy 3 MO30BOM
710 TIEHTPY 3alHATOCTI, IKMH TPUBAJIMN Yac yepe3 BIICYTHICTh BaKaHTHUX MICIIb Ha
PUHKY TIpari He MIT 3aJ0BOJBHUTH TiependadeHe KoHcTuTymiero YkpaiHu TpaBo
rpomMaasH Ha mnpamo. Ha aymky mnosuBava, yci mpaBa 1 CBOOOAM JIOJUHM 1
rpOMaJTHUHA € HEeBIIUYKyBaHUMHU Ta HemopymHumu (cT. 22 KVY), a 3BepHeHHs 10
Cylly 3a 3aXHCTOM CBOiX KOHCTUTYIIMHMX TIpaB 1 CBOOOJ TapaHTYEThCA
oe3mocepenbo caMuM OCHOBHHM 3aKOHOM.

Axum, Ha Baw noenso, mae 6ymu piwenus cyoy? Poskpuiime npagosy npupooy
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COYianbHO-eKOHOMIYHUX Npag i c80000 ma ix GIOMIHHICMb 6I0 NpPA8 Nepuioco
NOKONIHHAL.

Cumyamuene 3a60anns 5

['pomansauna K. Oyno 3aTpumaHo 3a IJIO3pOI0 B OpraHizaiii MacOBHX
0e3najiB Ta MOTPOMIB IIiJI Yac MITHHTY, SIKMM OyJIo BJIAIITOBAaHO HAa YECTh CBATA
NEepIIoro TpaBHSA. 3 METOI0 OTPUMAaHHS BIiJ] HBOTO CBIJYEHb MpallIBHUKU
TeputopianbHoro ynpasiainaa HIT mpumyiryBaiu ocTaHHBOTO TPUBAIHIA Yac CTOSITH 3
IIMPOKO PO3CTABICHUMH HOTaMH, MIANUPAIOYN pyKaMH CTiHY, MO30aBIsUIH 1K1, BOIU
Ta CHY, 3aCTOCOBYBAJIM E€JICKTPUYHUI CTPYM JUIsl OTPUMAHHS 313HAHHS.

latime npasogy oyinky O0iam npasooOXopoHHUX Op2aHi8. AKi 8UOU IHCOPCMOKO20
NOBOOMCEHH s 3acmoco8y8anucs, Ha Bawy oymky, oo ep K.?

KOHTPOJIbHI IMTAHHS:
Ll]o po3ymitoms nio npasamu ma c60600amu 10OUHU MA 2POMAOSAHUHA?
AKi icHyromb noKoninHs npag?
3. Axi xnacugpixayiiini epynu npas ocobu nepeodbauweno y Koncmumyyii
Vrpainu?
Aki 0606 ’a3ku epomadsn 3axpinatoe Konemumyyisa Ykpainu?
L1]o po3ymitoms nio eepxosencmeom npasa?
AKi ichyromob KoHyenyii 6epxoeencmea npasa i AKi y HuUx 6i0MiHHOCMI?

N =

o ok

BUCHOBKHA

[lin oCHOBHMMHM MpaBamMu JIOJUHU BapTO PO3YMITH MpaBa, sIKI MICTATbCA B
KOHCTUTYIIT JEep>KaBH 1 MIKHAPOAHO-TIPABOBUX JOKYMEHTAaX MO MpaBax JIOJUHHU,
30KpeMa B XapTii 3 MpaB JIOJMHU, a TAKOXK y €BPOMEHCHKIM KOHBEHIIIT MPO 3aXUCT
MpaB JIOAUHY i ocHOBHUX cB000 1950 p., €Bporneiichbkii cormianbHii Xaptii 1961 p.

IcHye mymka 1010 pO3MOAUIEHHS TMpaB Ta CBOOOJM Ha 4YOTHpU Tpymu: 1)
COIIIJIbHO-EKOHOMIYHI MpaBa 1 cBO0OIM; 2) MOJIITUYHI TTpaBa i cB0O0au; 3) ocobucTi
cB00OIM TpOMa/IsiH; 4) PIBHICTD MIPaB TPOMAJISH.

VY HayIll NpudHATO IITUTH TMpaBa 1 CBOOOIW JIOJIMHU HAa TPU TOKOJIHHS (IO
MIPOTIO3HUIIII0 3poOuB (paHily3bkuil mpaBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
rpoMajsTHCHKI 1 momiTuyHi TipaBa (liberte); 2-e - comianbHO-eKOHOMIUHI (egalite); 3-¢
- MpaBa KOJEKTUBHI a00 coiijapHi (fraternite).

Koncrutytiss Ykpainu po3pi3Hsie npaBa JoauHu 1 ii cBobogu. CoOopa
JIIOJTWHU, 3arajioM, € TICPBUHHUM TIOHSTTSIM Y CUCTEMI ITpaB JIOUHU i TpOMaIsTHIHA.

VY mupokoMy po3yMiHHI CBOOOJA XapaKTEpU3ye 3arajbHUM CTaH JIIOJAUHH, 1l
COIllaJIbHUM CTaTyC.

Y BykuoMy, TpaBOBOMY TJIyMau€HHI CBOOOJa € MOXJIMBICTIO JIOAUHU
BUMHATHU T1 YM 1HIII KOHKPETHI JIi B MEKax, BCTAHOBJICHUX MPaBOM. MOXKIIUBOCTI
TaKoro pojy, 110 HAAAIOTHCS HOPMaMHU YMHHOTO IpaBa, MAlOTh HAa3BY CY0'€KTUBHUX
MpaB JIOUHHU.

BepxoBéHcTBO TmpaBa — 1€ (yHIaMEHTAIbHHI TPABOBUHM TPUHIINI, SKHN

nependaydae, 10 KOJAHA JIIOAMHA HE € BHILE 3aKOHY, IO HIXTO HE MOXe OyTu
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https://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE

MOKapaHUM JIEPKABOIO, KpIM SK 3a MOPYLIEHHS 3aKOHY, 1 IIO HIXTO HE MOXeE
OyTH 3aCyKEHHM 32 TOPYLIEHHA 3aKOHY IHIIMM YHHOM, HDK Yy TOPAIKY,
BCTaHOBJICHOMY 3aKOHOM.
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