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KaHArrA ATA rOprIAHrrHrIX HayKr AOTIeHTa

MEJIEX Jfto6oMrr pH Bo;roAn rvr u pinH rI H a ArI cepraqiro

BOPOEEJII YrqHn EorAanisHr Ha reMy <<3aniH.reHnfl rIpoBaA?ICeHHs 6eg

yxBaJrefrns pirueHHs cYAY n qnni.nbHoMy cyAorlnHctnD>t

rroAaHy Ha saodyrrfl cryrleHtr AoKTopa Qi-rrocoQii

y raJrysi sHaHr 08 <<rlpano>> Ba cneqia.rruricrro 081 <<rlpano>>

Axmyanoruicmo meMu ducepmuqii ma Ti sr'nsox is ruayxoruntu npozpuMutttu,

rutaH&Mu, metvt&Mu

Cy4onnfi po3rJrflA e KrroqoBoro cragiero quniltnofo ilpoqecy' Ha sxttrr 3

Hafi6inbrrroro [oBHororo po3KplrBarorbcr, 3acrocoByrorbc-fl, a raKox llpoflBnflrorbcfl

nci genroKparlruni npuHuprnu qrsimHoro cyAotruHcrBa. Caue ua qifi cra.qii cyAoBoro

ilpoqecy ni46ynaerbcfl rpaBocy1as Ha ni4nriny sia inturax, Ha IKHX a6o JII{rue

rrpoBoAr4Tbcs. ui4roroBKa fioro s4ificneHH.fl, a6o BXe Bl{Konyerbcfl KoHTponb 3a

AorpLrMaHHf,M 3aKoHHocri rpu sAificHeHHi po3rJlrAy qlasimnoi crpaBl{. Oxpirra

rlboro, cni.q 3€BHarruru, rqo caMe Ha craAii cy4onoro po3usAy cyA He JII4Irre nupiruye

qunilruo-rpaBosufi cuip, aJre fi peali3ye oAHy is Syurqifi qnsirbHoro cyAorruHcrBa,

a caMe BHXSBHy - BrrJrprBae Ha cni4orvricrr rpoMa.{flH 3 Merolo gtvtiIIHeHHrI 3aKoHHocri

Ta rrpaBonopf,AKy, rroilepeAxeHH.rr [paBorlopy[reHb, SoptyBaHH,f, uraso6ll'IBoro

craBJreHHs Ao 3aKoHy ra cyAy, 3a AonoMorolo KoHKperHI,IX upuxna4in.

flpaeocylAx y qunilrHux crpaBax slificnroerbct rrrJltxoM ix po3HI{Ay ra

nupiureHHrr y cyAoBoMy saci4anui, Ha ocHoei sce6i.IHoro ra o6'eruuBHoro

AocriAxeHHs Aorasis BcraHoBJrrororrcx $arrIa.rHi o6crasvrHv\ qri Marorb 3HarreHHf,

Ang rrpaBrrnbHoro nnpirueHHfl c[paBpr, Br43Harrarorbct rrpaBa ra o6oB't3KI4 cropiH y

Mexrax KoHKperHoro npaBoBiAsorueHHq ra yxBiurroerbct cyAoBe piruennfl IrIoAo cyri

3af,BneHrirx Br/rMor ni4noni4Ho Ao o6craBvrH crIpaBLI Ta HopM 3aKoHy.

3nepralo.rncb Ao cyAy, oco6a, qKa rroA€ura saflBy, 3aBIKALI rlparHe orpLIMarI{

eiluoniAb Ha 3a.f,BJreHi Hero BLrMoru y Soprnri pirueHHfl cyAy. OAnar po3rnsA crIpaBI4,

iHiuifiop3a;g{uir raKoro oco6oro, He 3aBXAra Moxe 3aBeplllurvtcb yxBaJIeHHflM piurenHr.



AAxe 6ynarcm BrrrraAKlr, KoJrH cyl B cvrJry rIeBHHx o6cranun, He Mox(e Aaru

siAnosi.qb Ha nocraBJreui uepeA HLrM rrlrraHHfl.Ta Bu3Harrvrru Aonrc 3af,BJIeHHX BUMOI;

a go6os'sganutrr 3aBepruvrrvr npoBaAlKeHHrI y cnpani B o,qnifi is Sopt, cneqialbHo

BcraHoBJreHax AIrfl rlboro 3aKoHoAaBrIeM. Tarnvru Qopnaarrau gariH'reHHt po3ruIf,Ay

qunilrnrx crpar 6eslxBaJreHHx piureHHq cyAy e 3aKpHTTr rrpoBaAxeHHf, y crlpaBr ra

3€urulueHHr no3oBy 6e: posrnfl.4i.

Incruryr sariH.reHHrr rrpoBapKeHHt 6e: yxnaIIeHHrI pimeuHs IYAY He e HoBIIM

\ 
Mae AocI{Tb lPilo. Ta,Arrfl, rlzsimHoro [poqecyarrbr{oro lpaBa, aAxce siH Ivlae AocI{Tb rpuBalry lcr(

He3BalKaroqu Ha {€, Teoperu.rHi Ta npatcrnuui acrIeKTLI 3aKpHTTt [poBaAXeHHt y

cnpani Ta saJwrrueHHrr no3oBy 6es-posrnrAy rx SopM 3aBeprlreHHtt rlpoBaAx(eHHfl y

cnpani 6es yxnaJreHrrfl cyAoBoro piureHrur rrloAo cyri 3arBneHl{x BHMot BHKJInrarorr i

naAani xsasufi iHrepec flK HayKonqis-reoperllKin, rar i nparruris.

,{ncepraqifise AocliA}KeHHrr BuKoHaHe B Mex(ax HayKoBo-Aocnilnoi

npo6neMarlrKrr raQe4pn qusimHo-rpaBoBux Aptcqunliu Iucrnryry rpaBa

JlrsincbKoro AepxaBHoro yHinepcurery nnyrpiruHix crpaB Ha 2020-2023 poKpl

dlpo6reMu rpaBoBoro perynK)BaHHr npr,rBarHprx eiAHocuH B yMoBax rapMoHisallii

3aKoHoAaBcrBa Yrpainn 3 npaBoM enponeficmoro Corosy>> (norvrep 4epxanuoi

peecrparrii: 0 120U10268 1 ).

Cmyninu odtpyHmonaruocmi ma docmoeipruocmi Haywosux noJto)rceHb, GltcHoexie i
p enorweH d aqi il, cQ opttt o s aH ux y d ucepmaqii

,{ocronipnicrs ra o6ryyHrosaHicrr HayKoBLIx noJlox(eHb {pyHTyerbct Ha

ruu6orouy aHanisi qrHHoro 3aKoHoAaBcrBa, o6panifi MeroAonorii, sce6iqHplN'I

orpaqrcBaHHrrM HayKoBoi nireparypn, y roMy qucni sapy6ixuoi, a raKox( naarepianin

cyAoeoi rpalcrrrKrr.

Hasna po6orn rapMoHifiHo noeAHyerbcr g ii gNaicroM, rroJIoxeHHrIMLI HoBu3Hu I

BprcHoBKaMpr, crBoproroqu 3aralrbHe qiricse [o3lrrktBHe BpDKeHHt i e qeproBLIM

apryr\4eHToM Ha KopkrcTb aKry€IJIbHO Cri 4uCepraqifinoi po6oTu.

Anropxa rpaBunbHo cQopvrylroBaJra Mery ra 3aBAaHHrI AucepralllrrHoro

AocliAlKeHH.n, ulo cBoerc qeproro HaAaJro MoxJrusicru MaKcLrMaJIbHo rIoBHo
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po3Kplrrq ocHoBHrrfi gnaicr Arrceprarlii ra spo6rTvr BLrcHoBKv\ flr.vrM rlplrraMaHHr ycl

o3uaKrr HayKoBoi nosu3Hu.

Mera Aprcepraqifinoro ,{ocni4xeuur Bopo6enr Yrqnu EorAanieHu rlontrae y

KoMrrJreKcHoMy AocriAxenni incrnryry gaxin.reHHt rpoBaA)KeHHt 6eg yxBaneHH-f,

pirueHHx clAy s rlusihinonry cyAorrr4Hcrni, aHarigi cyAoBlrx roMunoK i npuuuH, IIIo

.' lt ! ---:-:-v-ix ropoA)Kyrorb, eusBneuHi fr. ycyuenni ronigifi Ta npor€In}rH y rpaBoBoMy

peryJrrosaHHi rlboro qlanimHoro ilpoqecyilrbHoro incruryry, pospo6qi nponosuqifi
\

rrloAo BAocKoHareHHs .rlrrfHoro queimHoro [poqecy€ulbHofo 3aKoHoAaBcrBa

Vxpainu ra niashqeHHrr eQelcrusHocri fioro 3acrocyBaHHt. Mera AocliAxeHHfl

Br.r3HaqeHa fioro reoperprKo-[pr.rKJraAHprM xapaKTepoM Ta oxonnK)e rari 3aBAaHH-tt:

Br.r3Haq vrrvt rroHrrrrr ra AocniAvrrvr rpaBoBy [plapoAy incrnryry sariH'IeHHt

rpoBaAx(eHHrr 6es yxB€rJreHHr pirueuur cyAy B rlnsimHoMy cyAorluHcrni;

rrpoaH€urisyearu icnyroui rracnQiraqii uiAcras sariH.IeHH.l po3rJltAy queinbHprx

crrpaB 6es yxn€ureHHr piruennr y crpasi ra 3arrporoHyBarvr Blractri rpntepii uogirry

ni4cran flK Anr 3aKplrrrr rrpoBa.{}KeHHr y clpani, rar i lns 3€urnlrreHHt sassu 6es

po3rnflAy; BuflBvrru ra AocniAvrrvr oco6rusocri 3aKpl{rrs rIpoBaA)KeHHf, y cnpani 3

niAcrae, xri csi.{qa5 rtpo HerrpaBorr,ripnicm ni4rpnrrr rpoBaA)I(eHHfl y cupani, y

sn'rsry is ropymeHHrM ro3r,rBaqeM (sarnnnrorvr) roptAl{y peaniraqii rpaBa Ha

3BepHeHHrr Ao cyAy; rpoaH€ilrisynarn cnequQiry 3acrocyBaHHt niActas 3aKpl4rrfl

rrpoBaAlKeHHfl y cupani, lqo cni4uaru rpo ueAoqimnicrr npoAoBxeHHfl po3HlflAy

c[paBr4, y se'xsry 3 4o6ponilrnuvr yperyJrroBaHHfl r'tl. rc:a:aKaMll c[paBI'I npaeonoi

Br{Moru nicls ni4rpuru rpoBaA}KeHHfl y cupani; Bu3HarrvITvI xapalcrepni prrcr

ui4cran 3aKpr4TTr rrpoBaA)KeHHr y cnpapi, sri cni4uaru npo HeMoxrusictr

rrpo,qoBlKeHHf, po3rJrflAy crparlvr 3 He3aJIe)I(HI/tx ni4 yracnuris qunilHroi cnpaBvt qu

cyAy o6crasr4H; po3rJrrHyrn uiAcr aBu3€rJrHrrIeHHt crpaBLI 6es posruxAY, Iqo csiAqarb

rpo HerpaBonripHicrb BTTHHKHeHHT rpoBaAXeHHfl y crp ani, y sn'xer<y is nopyltreHHs

ro3prBaqeM (saxnuurorvr) yMoB peanisaqii upar a Ha 3BepHeHHrI Ao cyAY, gAificunrn

rpyHrosHlrfi anaris roxnoi Ta Br{cBiuuru oco6lusocri ix sacrocyBaHw; z'xcyBarw

oco6rusocri 3aJrprrreHHrr crpaBlr 6eg po3rnflAy 3 niAcras, -ffii cni4uarr rpo

HeAorllJrbHlcrb rrpoAoBx(eHHfl po3rJUIAy crIpaBLI , Y an'ltxy is BoJIeBLItBiIeHHtM



oAHofo ig yracnurin crpaBz npo gaxinqeHHfl rpoBaAxeHHs y cnpani;

rrpoaHiurisynaru cnequQiry :acrocyBaHHfl nigcran 3€ulrtrreHHt crpaBLI 6es poarnfl'Iiy,

sri csiAqas rpo HeMox{nusicrr [poAoB)KeHHr po3rnrAy crIpaBLI, y sn'lsry ig

Bprf,BJreHHrM croponaMlr a6o o4niero ig HLrx 6axartnfl, galdiHuru opraH,

yloBHoeaxeHufi Ha "po3urrA i nrapi[reHH.f, crrpaBpr; Aocnilturu ra sl,Icnirrkrrld

xapaKrepni puckr ni4cran sanfimeHHr crrpaBr4 6eg po3rJltAy, rxi csiA'rarr rpo

HeBr.rKoHaHHr oAHrlM ig yracunrin clpaBr{ rroKJra.ueHoro Ha Hboro qunilrHoro

[poqecy€urbHoro o6os'tsry.'*

.{ocri4rKeHlrfl 6asyerrca Ha KoMrIJIeKcHoMy, cncreMHoMy rrlAXOAl,

y3ar€IJIbHeHb. 3acnyroBy€

Ha cxBaJreHHrr re, rqo aBTopKa BlrKopncroBye y po6ori yBecb crreKTp MeroAlB

uiggangs: Aianerru'11rufr MeroA Ta inuri garanrHi i cueqianrni MeroAI4, rrlo

pospo6leui ilpaBoBoro HayKoro i upaxrprKoro: SopvrallbHo-noriuHnfi, cplcreMHo-

xapaKTepl,I3yerbcf, AocrarHbo BLtcoKI4M pinnerr,r HayKoBI4x

cTpyKTypuuit, uopinnrJlbHo-upanonufr, MeToA Mo.{enrcBaunfl')

a6ctparyBaHHfl ToIrIo.

Cmpyxmypa ma oqiruxa zmicmy ducepmaqii.

Sopuzurisallii ir

Crpyrrypa Auceprarlii o6yrvromeHa Meroro, 3aBAaHHflMLI Ta aBTopcbKLIM

uiAxoAorvr Ao AocliAxeHHfl o6panoi TeMarrlKr{ i cxnaAaerbcfl si Bcryry, rpbox

pos4inin, qo uicrsm gen'lrtr ni4pos4ilin, sucHosris ra crLIcKy BpIKopHcraHI4x

Axepen. 3aramHufi o6csr pyKorrrcy craHoBr4rb 240 cropiuoK, 3 HI/tx 184 cropiHor -
ocHoBHopo reKcry 29 cropiuor crucoK Br.IKopI{craHI4x A}KepeJI (278

uafinaenynaur), 10 cropisor - AoAarKI4.

,{ucepraqiq Bopo6ens Vlssu BorAauinuz Mae roriqHo no6yloBaHy

crpyKrypy. y Pogaili 1. <Teoperr4Ko-MeroAorori.rHi ourosll Aocni4xeHHx incruryry

sariH.reHHr rrpoBaAxeHHfl 6es yxnaJreHHfl piruenu fl cyAry n qunilbHoMy cyAorruHcrsi>

.qocriAxeHo rroH.flTTf,, ilpo{ecy€rJrbHo-rrpaBoBy rrprrpoAy ra 3HarreHH.l gariHqeHrul

po3rnf,Ay qzsirbHr4x crrpaB 6es yxnaJreHHfl cyAoBoro pilueHH.fl IrIoAo cyri 3asBJIeHI4x

Br{Mor; ilpoaH€urisonaHo icnyroui e 4orcrpuni qrasimHoro rrpoqecyallbHoro

r<lacnsirarlii nigcran 3aKpnrrr npoBaAlKeHHrr y cnpani Ta 3arl4tueHHrl saflBvr 6eg

po3rJrflAy ra 3arrpofroHoB afta BrracHy cr{creMy ix rnacusircarlii.



pog.qin Z. <<3arpurrr rpoBaA)KeHHr y cnpani>> npucBfl'reHufi ananisy

oco6runocrefr 3aKplrrrfl rrpoBaAxeHHs y cnpaei 3 nigcran, ari cniAqa$ ilpo

HerrpaBorvripnicm nigrpumr rpoBaAXeHHfl y cnpani, y sn'xery is ni4cyilricrro y

ilo3vBaqa (saxnnnra) repeAyMoB peanisaqii rpaBa Ha 3BepHeHHt Ao cy4yl

oco6rnsocrefi sacroiyBaHHf, nigcran 3aKprrrt rIpoBaA)KeHHl y crpani, xri csiAqarr

IoB1tceHHfl po3rJlf,Ay cIIpaBII, y en'lstry 3 4o6poniluruvl

yperyJrroBarrHs yqacHlrK€rMr.r cqpaBlr nparonoi nuruonr nicnx ni4xpurrx npoBaAxeHHrI

y cnpaai; oco6nusocrei ,u*iit " rlpoBa"qxeHHt y cupani s ui4c'ranu, *a cri4vnrr

rlpo HeMo)KrlunicTb upo4orxeHllt po3mtAy cnpulBll 3 IIe3aJIexHI'rx BLq )rtIacHI4KlB

quninrnoi crpaBl{ qr cyAy o6ctasrur.

Pos,qir 3 <<3anzmennr cnpaBu 6es posrna,{y>> cupruonannft na AOCniAXenns

oco6rMsoctefi 3EUrIdrreHHrl cnpaIBLI 6es posrrn4y y pasi sactocysaHHt niAcraB' sKi

cni4vatr npo HelpaBoMipnicu BI'rHlIKHeHHt upoBa'4xeHnt y cnpani, y sn'rsry ie

uopyuerrHrM no3[BaqeM (saxunurcorvr) yrr,ron pea:rieaqii npara Ha 3BepHeHHt Ao qrAy;

oco6rMsoctefi 3acTocyBaHrur uiAcras 3aJrr,[rreHHrl CqpaBz 6es posrnx4y, ffi cai4la.I'6

npo ne4oqinruicrr npogoaxeHlrt po3rxrt4y crlpaBll' y sn'aorqy is noresfisBreut'na

oArroro is yracnrrin cupaBI'I npo sarinuenH' IrpoBa,4l(euux y cupaai; upaBoBl{x

acnerrie 3acTocyBaHrr{ uiAcras 3EururrreHrrf, crrpzlBll 6es posrru,4y, xri cai4'ratr npo

neuoxnunictr qpoAoBXeHIUI po3I:JItq/ cqpaBlr, y ar'rsry ig sI'HBreHHtM cropoHaMll

a6o o,unieto is HI.I,( 6axanxr guixrrr opraH ynoBlronaxenufi na posrlx4 i

nupiruennr cnpaBlr, a TaKo)K KOniSift Ta [poraJltlH llpaBoBoro peTJIIoBaHIUI niActas

3rurIrIIIerrH, clpaBlr 6es posrru4y, xxi csiAsaTr IIpO HeBI{(OHanns olsru ig

yracnurin c[paBr{ rroKrra,4eHoftr r{a H6O[O qUrinrnoro flpoqecytulbHoro o6on',rory.

I o cmo e ip ruicmb ma H ay Ko 6 a H o 6 usH a o d epJlc aH uJc p $yJ'bmamt6

Orpnrr,raHi AucepraHTKoro HayKoBi pesylbrarrr 3HarlHoro rvripolo 3arloBHrcIorb

lporaJr vrHvry Br,rcBiuenui nayroBo-TeoperrrrrHnx i upaKTpIrIHux rluraHb, rroB' fl3arHvtx

ig garciuqeHHsM rrpoBaAlreHH.fl 6es yxBaneHHf, piureunx cyAy B rII4BinbHoMy

cyAorrnHcrBi. Anropcmi HayKoBi sracHoBKr4 B qilonry siAnosiAatorr pinnro ra

nono)KeHnflM ocraHHix .{ocflrHeHb Teopii i nparrunr y ralrY3i III'IBinbHoro



rpoqecy€rJrbHoro rpaBa. 3asnaqeHe [aeniAcrasu Enfl.BLIcHoBIqy upo opuriuanHricrr,

caMocTifinicrr Ta HayKoBy H9BLI3Hy rpoBeAeHoro 4ocniAxeHHfl.

Hugra rroJrol1eHb Alrceprarlii, sri xapaKTeplr3yrorbcfl HayKoBoro HoBrr3Hoo'

3 acnyroBylorb ni4rpnMKu.

Tax, cri,,q cxsAnrHo oqinuru nu4ineunx Bopo6em YrqHoIo Bor4auisHoro
.i'

TaKLrx o3HaK iHcruryry 3€uru[reHHr saflBrl 6es posHUIAy {K: 1) sannlrreHHfl sasBiu 6es

po3rnflAy rle ue oAHa Soprr,ra gariH.reHH.rr qunimuoi crpaBLI 6eg yxBaJIeHHrI

cyAoBoro pirueHHrr rrloAo cyrf 3uurBJreHlrx BprM or; 2) fi sacrocoByBaHH-f, AorlycKaerbcfl'

3a HarBnocri ro.rHo BcraHoBJreHr4x B 3aKoHi o6craBr4H;3) uigcraBr4 if sactocyBaHrul

cni4uarb rrpo HeAoAepxaHHrr oco6oro yMoB peanisaqii upana Ha 3BepHeHHfl Ao cyAy

3a cyAoBLrM 3axrrcroM, HeBLrKoHaHHt rlpoqecyalbHllx o6oe'gsxis trpl BTpary inrepecy

Ao BlrpimeHHq crpaBlr cyAoM; 4) nona He rreperrrKoAlrae rIoBTopHoMy 3BepHeHHrc Ao

cyAy 3 TaKLTM >Ice rro3oBoM; 5) flK MolrJrlrsicrr 3acrocyBaHHfl Ilboro incrnryry

Br4KJrroqHo uicrx ni4rp :zTtfl rrpoBaAxreHHq y crpaBi (c. 33 luceprallii). '

I{iranoro e 3arrporoHoBaHa A}rcepraHrKoro Ha c.34 Aplceprallii le$iHillis

rroHflTTfl (3uur[ureHHrr 3aflBvt 6es pornrAy)) sK gariHrreHHrl [poBaA)KeHHt y III{BubHlI{

cupani 6ea yr<BaJreHHr pirueHHr cyAy, y sn'xary is .rirlco BcraHoBJIeHIltMr4 B saxoHi

uiAcras aMvr) ueperir flKLrx e Br{qeprrHrdM i po:urupeHoMy rnyMaqeHHlo He uiAlflrae)

Ta cni4uas rpo nassnicm y cupani o6cranran, sri reperuKoAxalorb po3HItAy

crrpaBr4, aJre Moxyrb 6yrw ycyHyri n rraafi6yrHboMy, y an'xsrcy 3 III4M He

Br{KJrroq aerbcfl. MoxrJrr4eicm rroBTopHoro 3BepHeHHfl go c}AY is roro}KHoro BplMoforo'

ro6ro BlrMororo naix rlrMu caMr{Mpr cropoH aMk\ rlpo rofi cavtuit rpeAMer i s rl4x

caMVX niAcrag. r

Ha c. 38 Agceprarlii aBTopKa crrpaBeAnplBo BKa3ye Ha r€, Iqo B ronrercri

cr.257 I{ru( Yrpairu4 He sosciNd Aoper{Ho i npaBr4JrbHo B)KLIBarpI TepMin <<sanurreHHt

rro3oBy 6es posrJuAyD, ocrirbKpr cyA 3anvrrrae 6es posrnqAy He caMy Marepiarrrno-

rpaBoBy BrrMory ro3raBaqa Ao nignonigaua, a sariH.Iye rpoBapKeHHt yciei qnnilrHoi

crrpaBr4. 3aAn.fl HeAorryrleHHfl ABoflKoro rpaKTyBaHHt Ilboro repuiua, a raKox 3

Meroro yHLrKHeqHrr Heroposyvrinr y 3acrocyBaHHi qroro qunilrHo-rpoqecyaJlbHoro

ro,,A crrv'TrHo rroorrouv€ fioro (3aJII{rueHHf, crIpaBI4 6egincruryry, BoHa cJryIrrHo rrpolouye lMeHyBarr4



po3rllxAy), a H€BBy crarri 257 t[trt Yrpainra Br.rKJracrr{ y rarifi pe4arqii:

<<3arprureHHrr crrpaBpr 6es posrnsAy)).

Hoson ra HayKoBo o6rpynroBaHoro e ilpono3urlis Bopo6em Ytsleu

Eor4anisHrl rnacuQixynarz rK ui4cranu 3aKpprrrf, npoBaAxceHHq y cnpani, TaK i

ui4cranv saruruentrri aaflBu 6es po3rnrAy 3a raKr{M KprrrepieM .sr $yHrrlioH€trlbHa

cnp{MosaHicrr o6crasvrnv\ rqo" craHoBr{Tb uiAcrasy 3acrocyBaHHrr KoxHoro ig qux

incrnryrin (c. 50-52 Aucepraqii).

Cnia raKolr rroroAutd." 3 rporo3rarliero Arrcepr aHTa AonoBH vrrr4 rIr{HHe

queiluro-ilpoqecy€rrrbHe 3aKoHoAaBcrBo Yrpairua rpr{rr ncaMn, ni4uonilno Ao trKl{x y

BkIrIaAKy crraepri Sisraunoi oco6v rrv oroJrorreHHrr rr nouepnorc - cropoHr{ y cnpani,

fllr.a BLIHI{KIa 3 npaBoBi4nocun, lr1o AonycKaK)Tb [paBoHacrynHurlTBo, Ta

ni4cyurocri crraAKoeruqin, ro6ro ni4cyrHocri oci6, sri B ycraHosreHllfi crpoK

3BepHylTucfl. Ao norapiyca rpo npuitunrtt craArrlr.rHp{, cya Mae 3aJrurrrarl4 TaKy

crlpaBy 6es posrnnAy, a He 3aKpnBarv rrpoBaAxeHH.f, y cilpani (c. 90-91' guceprallii).

3aclyroBye Ha cxBaJreHH,rr i ui4rpr,rMKy rpoBeAeurafi Ar.rcepranrKolo Ha c. 136-

155 auceprarlii auaris oco6Jrr{Bocreir sanurrreHH.f, ro3oBy 6es posrnflAy y sn'rsKy 3

rIo.{aHHrIM Ao [orrarKy po3rnflAy crlp aBvr rro cyri nosusarreM 3aflBy rrpo 3€L[urreHHfl

rlo3oBy 6er po3rnrAy ra 3po6teyuit BrrcHoBoK rpo re, rqo incruryr ni4ruvKaHns.

lo3oBHoi saqsu oxorrnroe He Jrr4rrre MoxJrprsicm ni4nronu si4- [poAoBXeHHt cyAoBoro

rpoqecy po3rnsqy crrpaBrr, arre fi rarox Moxrneicrr siAl{osvrrvrcfl, ni4 uopylueHHs

caMoro cyAoBoro rrpoqecy (c. 156 tucepraqii).

Bapro ni4rpuMarr.r BHcHoBoK AVcepraHTKra, rrlo xapaKTep npurllaH

HeBIlKoHaHHt [o3[BarreM rroKnaAeHoro Ha ,Hboro o6os's3Ky rrloAo sa6esnerreHHt

BI{Tpar ni4noniAa.ra rpn po3rnr4i cy4oM rrlrraHHrr rrloAo 3acrocyBaHHr cyAoM n. 10

.I. 1 cr. 257 I[tr( VrpaiHu, Mae KrrorroBe 3HarreHHs ra Mae ni4o6pa>Karvrcfl, y

3aKoHo4anuift KoHcrpyxqii 3acrocyBaHHr cyAoM rliei ui4cranu (c. 178 tucepraqii).

B id cy mnicmu (ru an e rui cmo) n opy w eHHn axa d e*tirtH oi d o 6p ov ean cmi

V peqeH3oBaHiit p;uceprarlifinifi po6ori se BcraHoBneHo o3HaK aKaAeMi.IHoro

nrariary, Sanrcu$irarlii .ru iHrukrx ropyrreHb, rrlo Monru 6 nocraBuru ni4 cyrranin



caMocrttrtuuit xapaKTep Br4KoHaHH.s Ar{cepraHTKoK) rlpeAcraBneHoro HayKoBoro

.qocni.qlreHHfl.

,{ncepraqis Bopo6elr Vlsnu EorAaninnu uicrurb rocuJraHHfl Ha BuKopzcraHl

Hero y rercri AocliA)KeHHf, Alr(epena in$opnaallii y pa3i BLIKopHcraHHt igefi,

pospo6or, TBepAx{eHt, isruux eiAoN{ocrefi; aBTopKoIo AorpLIMaHo BLIMoTI{ HopM

HaAaHo rloBr pHy insoprraaqiro rpo3aKOHOAaBCTBa rrpo aBTOpCbKe [paBO; HaAaHO TIOBHy I AOCTOBI]

pe3ynbrarkr Hayrosoi .{i-flmHocri, a raKo)K BrrKopl4craui MeroAI4 AocliAxteHHt.
\o

felnemu.tHe funa npuKmwHe sHaqeHHn p$ynbmamie

ducepmaqifutoi podomu

Teopeu{rrHe ra rrpaKTrrrrHe 3HaqeHHfl orpprMaHrrrx pe3ynbrarie Aocni,.ereHHl

rroJrmae y roMy, rqo BoHr{ 3Morryrb 6yru Bl4Kopl4crani: y uayronifi Ta locnirurifi

,{iqmHocri rrpu noAaJrbruoMy sras.reHHi iHcrvryry sariH.reHHl rIpoBaAXeHHt 6eg

yxB€rJreHHfl pimeuux cyAy B rlrasimHoMy cyAoqt4Hcrni; y rpaBo3acrocosHifi

4ixlrHocri, HacaMrrepeA, Anfl BAocKoHaJreHHr oprauisauifiHo-npaBoBktx 3aca4\

4irlrHocri opraHis cyAoBoi nnaAr,r B rrpoqeci sacrocyBaHus rpaBoBLIX rIoJIo)KeHb, ulo

BperynboByrorb rrpoqeAypy sariH.reHHfl po3rnrAy qraeirbHl4x crpaB 6es yxnarleHHl

pirueuHfl cyqy; y HaBrranbHoMy rlpoqeci roqo.

Pesylrrarvr Alrcepraqifinoro AocliAxeuHt BrpoBaA)KeHo: B ocsitHift npoqec

JlrsincbKoro .qepx{aBHoro yHinepcr.rrery nnyrpiuurix cilpaB (Arr BrIpoBaA}KeHHt

J\b 55 sia 08 qepBHf, 2023 poKy) ra rpaKrr{rrHy 4ixmuicm cy4in (Arr BrIpoBaAIKeHHn

B rrpaKrr{.rHy 4irlruicrr KogiscrKoro pafiouuoro cyAy TepHouilrcrroi o6lacri

J\b 6/H sit 12 uepn:nt 2023 poKy ra Arcr BrpoBaA)KeHHt pe3ynbraris peanisaqii

,,qucepraqii y ,qisnrnicm BiHHuqbKoro arenrgifinoro cyAy J\b 6/n sia 15 uepnru 2023

po{v).

If o eruomo B uKnady o cH o 6H ux p esynumsmie d ucepmaqii

OcHosHi sr.{cHoBKLr ra rroJroxeHrur Ar.rcepraqifinoi po6oru ni4o6paxteHo B

ABaArIf,Tb oAHifi uy6niraqii, 3 rKrax: r'.srb - y BH.{aHHtx, BKJIToTIeHLIx Ao nepenlKy

HayKoBrax SaxoBlrx Bri.{aHb Kareropii (E), 3arBeppKeHkIX MOH Yrpaillv, o4lra - y

eapy6ixHoMy S.axonovry nngauHi, u'.atua4lltrb y s6ipnuKax re3 AouosiAefr Ha



HayKoBo-npaKTnrrHprx 3axoAax. Ony6riroeaHi Hayroni npaqi B rroBHoMy o6csgi

ni4o6paxarorb guicr Arrcepraqifinoi po6orH.

Iucr<ycirtni noiloltceHHn ma 3oysailceHrun t4odo zuicmy

ducepmaqiilruoi podoma

y qinovry, no3HruBHo oqinroroun BHKoHaHy HayKoBy po6ory, BBalKaeMo 3a

goqinrne 3ayBalr:aTv\ rqo AaHe AocnlAx{eHHr MlcrLrrb rroJro)KeHHrr, oqiurra,

BktcHoBKLr, rrpouosurlii i pexoMeHAarlii, xri ni4o6parrarors cnipni reoperu.rHi nosuqii

a6o cy6'eKTI4BHe crpr4frrtsrrfi il anropoM, rqo crroHyKae Ao ArlcrqFcifi s ix rpuno[y, a

caMe:

1. [ncepraHTKa, AocriAx{yroqu rrrrraHHrr naqsHocri y qraeimHifi cnpani

4exirrxox nigcran gariH.reHHf, rrpoBapKeHHfl y crpasi 6es yxB€ureHHs pimeuH fl cyp;y,

po6um BrrcHoBoK, rrlo rtpu nz6opi ni4cranr Anfl,3aBepueHHq po3rnrAy rllrBimnoi

crIpaBI4 6es nnpiurenns cropy uo cyri, cy1 Mae BuxoAprrrr caMe po3yMinuq iHcruryrin

3aKpI4TTfl trpoBaAxreHHr y cnpani Ta 3€urzrreHHf, 3aflBvr 6es po3rnflIy .flK saco6y

BrrrlpaBneHH.f, cyAoBktx rroMr{JroK (c. 44 Ar,rcepraqii). TnyrraaueHHr incrzryrin

3aKpLIT"rt [poBapKeHHr y cilpani ra 3uurulueHHr saflBkr 6es posrrflAy Bt4KrroqHo .flK

raco6y BurpaBneHHfl cyAoBrrx rroMr4JroK, Ha Harrry AyMKy, 3By)Kye posyrvriHHrl Ta

rpaBoBy ilpr4poAy rlzx incruryrin.

2. AeropKa y ceoi? po6ori BKa3ye, Iqo silKpr{rrn rpoBaAxreHHr y crpasi ga

ni4cyurocri y rro3prBarra a6o siAnoni^aqa qrsimHoi upoqecyanruoi rpaBo3Aarsocri

He ,qorycKaerb cfl' a n pasi rroMltJrKoBoro ni4rpurrfl - rrpoBapKeHHrr y nifi Mae 6yru

3aKpI{Te, ocrirucpr raKa crpaBa He ni4rxrae po3rJrrAy B rropflAr(y qznimHoro

cyAoqkrucrna (c. 57 lucepraqii). I{ixano 6yuo 6 no.ryrv AyMKy AzcepraHrKLI qo.qo

MontJllleocri npe4'xBJreHH.f, no3oBy Ao oco6z, rKa He Mae nosHoi AiesAaruocri qvI

Br43HaHa cyAoM HeAiesAarHoro.

3.3ao6yBarrKa Ha c. 135 Aprceprarlii 3a3Haqae, lr1o 3acrocyBaHH.fl incrraryry

3€uII4IrreHH.f, 3aflBu 6eg po3DUrAy y Bt4rraAKy rroBTopnoi HeqBKr.r [o3rrBaqa B cyAoBe

sacigauur MornJrHBe Jrlr[re 3a cyKyrrHocri rreBHrax, ycraHoBJreHrrx 3aKoHoM, yMoB:

H€ulextHe noni4oMJreHHfl rro3lrBarra rlpo qac ra rraicqe cyAoBoro saci [aHHfl; rIoBTopHa

He.f,BKa [o3vBaqa B cyAoBe aaci4aunfl, flKa BKJrroqae n ce6e, rari cKJraAoei sr: He.rBKa



caMe rro3r.rBaqa, u ABoKpar]E,{uir xapaKTep ra caMe B cyAoBe 3ac/.AaHHA;

HeHaAXoAlKeHHrr niA nogprBaLra KJrorrora:n:ns. rpo po3rJrf,A crIpaBLI sa fioro ni4cyrHocri,

a raKo)K ei4cyrnicrr rroBalrHlrx rrpurrldH HetBKpI. Ta nporoHye .r. 5 cr. 223 ra n. 3

.r. 1 cr. 257 I[tr( YrpainH BrrKJracrpr B rarifi pe4arqii: (HaJIe]KHI4M quHoM

uoni4ouleuufi uogusa.r rroBTopHo He g'sBr4Bcs. B cyAoBe zacigaunx, flKuIo
. .v

uonigorr,rleni HrdM ilpuquHpr Brr3Hani nenoBalKHnnrn i ni4 Hrofo He HaAifrrulra 3aflBa

rpo po3rJrrA crpaBrr 3a fioro ni4cytrocri>>. OAnax rarcuit BrIcHoBoK IrIoAo yMoB

3acrocyBaHHr rr. 3 q. 1 cr. Zil ilru( Vrpainr4 ra fi, cava rpono3urlis lr1oAo sldiuu

3aKOHOAaBrrOfO nperylroBaHHr rliei niACrasu 3aJrrrrxeHH.f, rro3oBy 6eg po3rJlsAy, Ha

Harrr rorJUrA, rrorpe6ye AoAarronol apryrvreHrarlii, 3oKpeMa, IrIoAo ueo6xiluocri

sarpiuleHHrr raxoi i'i yuou4 3acrocyBaHH.f, .f,K ni4cyrHicrr rIoBa)KHLIX rpI4rII4H HetBKI{

ilo3lrBarra B cyAoBe saci4auru.

BogHouac) Bvrc.rroBJreHi sayeaxreHHrr He ga.rilarorb KoHIIelry€trIbHLIx rIoJIolKeHb

Ar4ceprarlii Bopo6ert Yrqnu BorAanisHr.r, ocr<irbKlr y cnoifi 6inrruocri crocylorbcfl

Ar.rcKycifinux upo6leu, He rrpriMeHrrryrorb HarlexHoro pienr rrpoBeAeHoro

AocniAxeHHrr i ne BrrJrr4Barorb B qinouy Ha rro3rrrklBHy oqiury po6oru ra Ha if

HayKoBy i upaKrraqHy qinHicrr

3azanoruuil BucHoBoK

,{ucepraqifina po6ora Bopo6enr YrqHz EorAanieHpl Ha reMy <<3ariHqeHHrl

rpoBaAXeHH-f, 6es yxnaJreHHr piruennr cyAy e rlunirbHoMy cyAoqlaHcrgi) BLIKoHaHa

Ha aKryarrbHy reMy. 3a csoiNa gNdicroNr Ar4cepraqis e 3aBeprreHoro caMocrifino

Br4KoHaHorc KB€uriQirarlifisoro HayKoBoro rpaqeo, s sxifi orpl4MaHo HoBi reopernqui

noJroxeHH.f, Ta HayKoBo o6rpyHrosaui pe3y{brarvr, qo Marorb BDKII{Be HayKoBe ir

rrpaKTr{qHe 3HaqeHHfl. ,,{Hcepraqiq Br{KoHaHa Ha BrrcoKoMy HayKoBo-MeroALIqHoMy

pinni, fi gvricr ni4uoniaae o6pauifi renai AocriAlKeHHr ra cueqialrnocri y ranysi

3HaHb 08 <<llpano>>. CQopvrylronaHi B po6ori HayKoBi nololKeHHrl, BucHoBKI4 Ta

p eKoMenaaqii e o 6 qpyHroBaH r4Mkr ra sc e6 i.rHo nuceirreni.

Taruu qprHoM, MoxHa spo6rarH Br4cHoBoK, rrlo Arlceprallix Bopo6elr Ynssu

EorAauinHu Ha reMy <3arinrreHHrr rpoBaAxteHHfl 6eg yxBaneHHt piruenux cyAy B

qunimHoMy cyAoquHcrni>>, ni4noni,,qae rarryei 3HaHb 08 <llpaBo> cueqialrnocri 081
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<flpano)), BI4MoraM llopx4ny'ni4roroBKkr s4o6ynarrlB BHrrIor ocsirn crytreHfl AoKTopa

Siroco$iI ra AoKropa HayK y 3aKnaAax snuoi ocsirn (nayxonzx ycraHonax),

3arBepAXeHoMy rrocraHoBoro Ka6inery Minicrpin Yrcpainra eil 23 6epesux

2016 pory J\b 261, BuuoraM Ao oSopvrneHH.f, Ar,rcepraryifi,3arBepA)KeHr4M HaKa3oM

MiHicrepcrBa oceiru i HayKZ Vxpaiuz sia 12 ct rHx 2017 po{y J\e 40 ra IIoprAKy
il'J

rpl4cyAxteHHt cryneHr AoKropa Siroco$ii ra cKacyBaHHfl, pirueHHr pasonoi

cneqiarigosaHoi n reHoi paAH 3aKnaAy nuqoi ocnirra, nayronoi ycraHoBr4 rrpo

rlpl4cyAx{eHHf, cryneHfl AoKrbpu Sinoco$ii, 3arBepAx{eHoMy rrocraHoBoro Ka6iHery

Minicrpie Vxpairii eia I 2 ci.rkrs 2022 poKy J\b 44.

Bopo6em Vr,sHa Bor4aHisHa 3acnyroBye Ha rplrcyAlreHH.f, cryrreHfl AoKropa

Sinoco$ii y ranysi 3HaHb 08 dIpaBoD 3a crreqiamnicto 081 dlpaBo)).

PerIeHgeHT:

KaHAUAaT rOprAIIrrHHX HayK, AOTIeHT,

AorIeHT rcaSe4pn rocroAapcbKo-rpaBoBrrx
Arrcrlnrrnin lHcrrrryry rrpaBa (
Jlreincbnoro AeplrcaBHoro yninepcrrrery

).L- Jfto6ovrnpa MBJIEXnHyrpiuHix crpaB
ffipK'retttlt]_
v 11 lpiii-,c..uaer(Bl{ }'r P I ru H I x c n P AB

H.fl,PynxfiY*o,Fi
Ur
tr4
\u)'W
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