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Arcmy attoruicmu d ucepmaqi ilruoi p o 6omu.
upanonoi, AeMOKpaTHrrHOr coul€ulbHolCepe4 BalrJrrlBr,rx o3HaK npanonoi, AeMoKparurrHot ra coql€ulbuot 4eplKaBI4 €

Hassuicrb AocKoH€uroro fi eserrrdBHoro uexasi3My 3axl{cry [paB, cno6o.q i saroHHl4x

iHrepecin SisurrHprx oci6, rpaB ra iurepecin rcpn,,{urrH}Ix oci6, inrepecin AepxaBvI Ta

cycuilrHr{x iHrepecin. y BlrrraAKax ilopyrueHHt ("" 3alpo3l4 ropyueuux),
HeBra3H annfl, ocroprcBaHHr rrpaB, cgo6oA Lrvr inrepecin Sisnunoi oco6u npaB Ta

inrepecin ropzAu.rHoi oco6u, inrepecin 4epxaBu qH cycuilruux inrepecis BLIHrrKae

neo6xi.qnicrr y 3acrocyeaHni BH3HaqeHI4x 3aKoHoM rIeBHI4x $opt i cnoco6is
3axvcry. HasgHicm eSerruBHkrx i nperyrboBaHzx rIpaBoM npolleAyp nnpirueHHfl

coqialrHlrx xonsnixris nrix fracHraKaMl{ rpaBoBl4x eiAHoczH xapaKTeppl3ye

rapaHronauicrb 3axucry rpaB, cno6o4 ra isrepecin ix yvacnplris.
Crarrero 3 Koncrnryqii Vrpainn rporonorreHo, IrIo JIToAI{Ha, if }KI{TTfl i

s4opon'n, qecrb i rianicrb, HeAoroprauicrr i 6esneKa Bll3Harorbcf, B Vrpaini
Hafisuuorc coqialrnorc uinHicno. 3a6e3reqeHux it oxopoHa rlpaB i cso6o.q nrcAI{HI{

ir rpoMa4xnvrHa e HafisaxrrEeiuruM Ta upioprarerHuM HarpflMKoM AiqmHocri

peanisaqii ocrasHboro rrpaBo Ha cyAor,uir 3axucr 3aJllllrarrrMerbct AeKJIaparI,IBHIaM.

Tornry BeJrHKe 3HaqeHnfl. Anfl, BAocKoHaJreHHr cyAorrl4ucrBa Mae po3BLIToK f,K BrreHHt

rpo rpaBo Ha 3BepHeHHr 4o clAy 3a 3axucroM flK"KJlroqoriuft eJreMeHT y MexanisNdi

cyAoBoro 3axracry TaK i e.{eHHfl rrpo sAificueHHf, caMoro rlpaBa Ha cyAor,uft 3axl{c!
3oKpeMa, i npo sariH.reHHs rrpoBaAlKeHHfl 6es yxn€uleHH.f, piruennfl cyl.y f,K rracrvrnu

cKnaAonoi qroro rrpaBa.

llpufin nrrn I{nninrHoro rrpoqecyuulbHoro KoAeKcy YrpaiHu (aani I-trtr(
YxpaiHra) y 2004 p. 3a fioro srcicruuu xapaKrepl4crrKaMl{ craJlo reBHoIo

repeAyMoBoro B.{ocKoHaJreHHr cyAoBoro 3axvaryrilpl4BeAeHH.f, [paBocyA[flBVrpaiHi
Ao uixHapo.{Hux craH4aprin ra Br.r3HarreHHf, [oAaJlbruoro Ha[psMy cyAoBo-rlpaBosoi
pe$oprr,ru. I{efi Ko4ercc ni4pisu sBcn sia IfusimHoro rpoqecyanbHoro KoAeKcy 1963

p. He rilrru HoBenaMr{ oKpeMrrx incrnryrin, a ir crpyKryporc qunilrHoro
cyAorruHcrBa. y ItrIK Yrcpainu 2004 po4y upocni.qKoByBaJracb rlocuJleHa yBafa lrloAo

pefJraMeuraqii KoHcrprryqifinnx saca4, rrpaBocy[Afl, AuBepcn$irallii queimHoro

.{epxaBn. Cepe.q 3aco6is saxvcry rpaB i cso6ol nroAI4HH i rpoMa4fllnkrHa oco6rueo
siluoei4alrua i e$erudBHa poJrb H€urextl{rb cyAy, aAx{e siAuosiluo Ao crarri I24
Koscruryqii Yrpainu rpaBocyAAr n Yrpaini gaificuroerbct BLIKJIToqHo cyAaMI{.

llpoqe cy€urbHuvr incrpyMeHToN{ srireHHt KoHcruryqifi noro rpaBa Ha cy4onnfi
3axucr y )Krrrrr Blrcrynae [paBo Ha 3BepHeHH.f, 4o c]Ay sa 3axllcroM, ocKimru 6es



rpoqecy, oAHooco6osoro po3rnsAy qunimHlrx crpaB y cyai nepruoi iHcrasqii ra
ni4nzrqeHHr poni cya,qi y rpoueAypax repenurAy cyAoBrrx pirueHr; Aocrlrb
ni6epamnoi uoAeli 3Mar€tnrIrocri f4 3HrDKeHHr nagnripHoT alcrlrBHocri cy[y;
xnacn.rHoi cr{creMlr arenrqifinoro ra racaqifiHoro ocKapxeHHr cyAoBkIX piruenr
TOTUO.

Axrvsisarlis enpoirnerpaqifiHux npoqecin, rparHeHHr Ao ga6esne.reHHt

Bl{coKrrx eBporeficrrux crdH4apris sXificHeHHr rrpaBocyAAr 3yMoBr{Jrr{ npoBeAeHHs
y 2017 poqi KoHcrprryqifinoi pe$opMra y qacrrrHi upano cyr4n. 3aronou Vrpainu
<flpo BHeceHHfl srvriH Ao focuo4apcbKofo rpoqecyaJrbHoro KoAeKcy Yrpaiuu,
I{HninrHoro rpoqecyaJrbHoro KoAeKcy Vrpaiuz, Ko4ercy aArraiHicrparllBHoro
cyAotluHcrBa Vrpainu ra iHurrx 3aKoHoAaBrrux arrin>> eil 03. 1 0.2017 poxy
Ns 2147 VIII nia6ynocb oHoBJreHHr ycix rpoqecy€urbHr{x KoAeKcin, sorpeMa i IflK
Vrpainu.

Tara nonerisaqis qunimHoro upoqecyaJrbHoro 3aKoHoAaBcrBa uepe46aqaJra
HopMarHBHe BperynroBaHHf, rpoqecy€urbHux rraexanisuie, sri vrarrv sa6egneqvtrvl
e$errurlnuft, c[paBeAluriuir, HeyrrepeA]KeHui,t'ta cBoerraclauit 3axrrcr [paB i cBo6ol
oco6u n cyAi, Ta rrpu3Bena Ao norBut B qraniruHoMy rpoqeci Hprsru HoBux upuuqnuin
Ta incruryrin. Yci qi sN,riHLr ra oHoBireHHr 6ynu crpflMoeaHi 3aKoHoAaBIIeM

rlepeAyciu na BHKoHaHHT raKux 3aB.{aHb flK: sa6esneqeHHr pe€urbHoro AorpLIMaHHfl
npunquuin cyAoqnHcrBa Ha scix cra4ixx cy4oBoro npoqecy; sa6egne.IeHHf,

cBoeqacsocri po3mrAy cnopin cyAaMu ra rparcru.rHoi peanieaqii rpllHrlurry
rlpaBoBoi susHaqeHocri; nusuarreHH.f, .rirrcux Kpurepiis ra naexasisN,ris po3Mex(yBaHH,n

rcpllcAlIrqii alnainicrparuBHux, rocroAapcbKux i saranbHrrx cy4in; rapMoHisauirc
rrpaBl4n qunimHofo, rocrroAapcbKoro ra a4nrinicrparuBHoro cyAotruHcrBa is
a6epexeHHrrM cueqnQirn Kox(Horo; roerarrHe 3arrpoBaAxeHHs incrpyrr,reHrie

rrpaBocyAry>>, qo Aacrb 3Mory 3Beprarvrcfl. Ao 9YAY, curaqyBarvr(eJrercTpoHHoro

cyAoerafi s6ip, 6paru fracrb y po3nrrAi cnpanu ra orpt4MyBarvl neo6xi4ny
inQoprraaqiro i aoxyvreHTu enercrpoHHr{Mr4 saco6anau; yAocKoHaJIeHHfl cl4creMpl
ga6egneqeHHrr HeyrepeAxeHoro posuo4iry
BLBHaqeHHT cyl,qi ra (a6o) cKnaAy rconerii
rlpoBaAx(eHHrr; 3arrpoBaAx(eHHrr eQerruBHprx
rorepeAxeHHrr po3rJrrAy crrpaB 3a ni4cyurocri cropy rr,rix cropoHaMvl)
BperynroBaHHfl crropy naix cropoHaMn 3a fracrro cyAAi; 4z$epenqiaqiro TpaBLIJI

po3rJrflAy crpaB 3aJrelKHo eil ix cKJraAHocri, MoxrJrr4socri Mr4pHoI'o BperynIoBaHHrI

clopy, cKJra.{y yqacHr.min, qinpr rro3oBy rorrlo; yAocKoHaJIeHHfl cl{creMll
arenrqifinoro , repeur xqy crrpaB Ta rreperJr s.Ay cnpaB 3a HoBoBLIIBTIeHVMIa

o6crasunauvr; sa6esueEreHHs HaJrexHoro SysrqiouyBaHHt HoBoro BepxonHoro Cyay
f,K e.{utHofo Anfl scix cyAoBr,rx rcpprcAurqifi cyAy rcacaqifinoi iucmHqii,
BrrpoBaAlreHHrr naexanisvris nupirueHHr rcpprcAurqifiuHx cnopin ra QopnaynaHnfl,
e4uuoi rpaBo3acrocosHoi rrpaKTnKH; 3arpoBaA)KeHHs uexaHigN{is nporu4ii
3JroBXt4BaHHrrM rpoqecyaJrbHlrMlr rrpaBavlu; rrocuJreHHt poni cyAoBoro r6opy tK
ocHoBHofo Axepena SinancyBaHHfl cygonoi cucreMu; anQepeHqiaqis posnripy
craBoK cyAoBoro s6opX y rvrafiHoBr{x ra inruprx crropax ilpu sa6egneqeHsi HaIIe}KHoro

pinHx Aocryry Ao rpaBocyA,qr; sa6esue.reHH.f, uarexHoi esaeldoAii Ta cnpvfllnHfl,

crrpaB Mlx ay44flislu, 3oKpeMa,

cy44in Ha ncix crayitx cyAoBoro
rpoqecyaJlbHrlx uexauisl,Iie Anfl



€ulbrepHarlrBHoMy BrdpirueHHro cropiB y rpereficbKux cyAax ra rvrixnapoAHoMy
KoMeprlifi novry ap 6irpaxi.

flepruoueproBoto svriHoo, fllra sHafitrura silo6pa]KeHHx n ycix rpoqecy€rrrbHr4x
KoAeKcax, crallo BrlpoBaAxreHHfl e$ermzBHoro 3axkrcry [paB oco6u, flKa 3Bepraerbc.fl

Ao cyAy, tK rlpeBarloroqoro 3aBAalalnfl cyAoquHcrBa. 3 qiero Meroro I-[tr( Vrpainn
6ylo AorIoBHeHo HoBeJraMrl, rrci, 3oKpeMa, perynrcrorb Bri3HaqeHHr, noprAoK
HaAaHHs. Ta AocnipKeHHrr enerrpoHHux Aorasis, ilpoBeAeHH.s eKclepru3u se rimru
Ha ui4crani yxeanH cyAy, a ir Ha 3aMoBJreHHr yuacnuxin cilpaBrr; repeA6a.rarcm
npaBo cyAy 3acrocyriuru cuoco6u ga6esnerreHHrr rro3oBy i loxasis He rilrrpr y
cnoci6, Bz3Haqenufi 3aKoHorra a6o AoroBopoM, are i n 6ylr- srcuit inurzfi cuoci6, sxvrit
e$errvIBHo 3axrrqae ilopyrreHe npaBo rro3r{Barra, rKrrlo rarcuit cnoci6 He cyrepeqprrb
3aKOHy; 3alpoBaAxteHHr cllpoqeHofo ro3oBHoro npoBaAXeHH.rr ra BperynroBaHHrr
cropy 3a f{acrlo cyA4i, sa nacri4raMr sroi cropoHra Mox{yrr a6o yKnacrr4 Mr.rpoBy
yroAy, a6o rpoAoB)KvITvI cyAonzfi po3nrflA; 3arrpoBaAlxeHHr czcreuni uexasi3Mra
g au o 6 i r alelHfl, 3Jr o BIKHBaHHTo IIp oqe c y aJ|';:H:aMLI IIp a BaMI]Z- To rrlo .

Vci qi sN,IiHI,I i ouonJreHHrr qranimHoro npoqecy€urbHoro 3aKoHoAaBcrBa
3HarrHuM trI4HoM Brrnr4Hynu i Ha rrpaBoBe peryJrroBaHH.f, rK, 3oKpeMa, oKpeMr{x
niAcran 3aKpvrrt tIpoBaAlKeHHr y crpaBi ra 3aJrr4rueHHfl rro3oBy 6es posrnflAy, rar i e
qinorray Ha rvricqe ra ponb incrnryry gariuqeHH.f, po3rJrrAy qranilrHr{x crpaB 6es
yxBaJIeHHt cyAoBoro pirueHH.f, rrloAo cyri 3af,BJreHr{x Br{Mof B crpyKrypi qvninbHoro
npoqecyiulbHoro rpaBa. Yce qe uiArBep.{xye aKryalrrsicm ra 3Haqyqicrr o6panoi
Ar{cepraHTKoro reMH Aocni4rKeHH.fl .

Cmyniruo oflrpynmonaHicmo Haynosltx nonoitceHb, eucuoe rcie i
p enoMeruda qifi, cQopmynbo s aH ux y d ucepma4ii.

Halexna o6qpyHToBauicru rroJro)Kenr i Br4cHoBnin 4ucepraqii Bapaxaerbcr y
HacTyrrHoMy.

O6'exr i npe4Mer .{HcepraHTKoro cQopvrynrosaHi MeroAorori.ruo nipno. y
po6ori o6'ert AocniAxteHHrr Br{3Harraerbcfl,.rrK rluBilrni lpoqecyanrHi siAHoc[uu, r.rci

BIlHI{Karorb y c$epi sariHqeHHfl rpoBaAXeHHrr y qraninrnifi cnpani 6es yxn€ureHHt
cyAoBoro piruenH.r ) a rpeAMeroM e HopMr4 qzsimHoro rpoqecyaJrbHoro
3aKoHoAaBcrBa, sri peryJrrororb ui4cranu, ropflAoK Ta sacliAru 3aKpHTTs
rIpoBaAx{eHHx y cupani Ta 3aJrr{rrreHH.f, 3aflBvr 6es po3rJrrAy, orpevri [oJro)KeHHrr
qunilrHoro rpoqecyaJrbHoro 3aKoHoAaBcrBa sapy6ixHrax rpailr ra HayKoBa

AoKrpI{Ha 3 Iliei upo6neMarr.rKrd, cyAoBa rpaKTHKa ra crarvcrvrra (c. 23 Ar,rceprarlii).
HalexHoMy pinnro po6oru crrpruno raKoxr KopeKTHe Br43HarreHH.f, ii rr,reru ) flKa

rronflraJla y KoMrJIeKcHoMy AocniAxesui iucruryry earciHrreHHrr npoBaAlreHHf, 6es
yxBarleHH.f, piurennfl cyqy n quninbHoMy cyAorrr4Hcrni, auanigi cyAoBHX rroMulor i
rpI{qI4H, IrIo ix ropo4lKyrcTb, szsereHHi ir ycyneuni rorisifi Ta nporarrr4H y
rlpaBoBoMy perynrcsanHi rlboro qrsimHoro rpoqecy€urbHoro incrzryry, pospo6qi
rporo3ullifi IqoAo BAocKoH€ureHH,fl rrlrHHoro qranilrHoro [poqecy€rJrbHofo
3aKoHoAaBcrBa YrpaiHr4 Ta niAezrqeHHr eSemusHocri fioro 3acrocyBannfl, (c.2I-22
Ancepraqii).

Ha ii BrrKoHaHHl 6ytu cSopvryJrboBaHi silnosiaHi 3aBAaHHr. Cepe4 Hrrx
oco6mano rpe6a eu4irvrrvr.: Bra3HaqeHH.s rroHrrrr ra Aocni4xeuux rpaBoBoi upnpoAn
incrzryry sariHqeHHrr npoBaAx{eHHrr 6es yxBuureHHx pimeHHrr cyAy B qranimHoMy
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cyAorrprHcrBi; Br4rrBJreHHr ra AocniAxenss oco6JruBocrefi saxpvtrtfl, npoBapreHHfl y
cupani 3 nigcran, xri cni4uam rpo HerpaBorraipnicru ni4rpnmx rpoBaAlKeHHt y
cnpani, y rn'rsrcy is ropyrueHH.f,M ilo3rrBaqerra (sarBHLrKoM) nopx4Ky peallisallii rpaBa
Ha 3BepHeHHrr Ao cyAy; AocriAlKeuHrr cneqnQiru 3acrocyBaHHfl niAcras 3aKpurrt
rpoBaAxteHHq y cnpani, u1o cni4.raru rpo neAollilmricm rpoAoB)KeHHfl po3ruItAy
crlpaBpl, y sn'xsry 3 go6ponimnuu yperyJIK)BaHH.l )rqacHLIKaMH crIpaBI4 upanonoi
BlrMorpr nicnq ni4rpnrrr fiponagxeHHfl y cupani; Bu3HaqeHHt xapaKTepHrx pr4c

nigcran 3aKplrrrfl rrpoBaAxeHHfl y cnpani, sri cniguarr rpo HeMolKrptsicrr
rpoAoBlKeHHr po3DUrAy crpaBr 3 He3€ilrexHrrx ni4 yracHzrin qzninrHoi cupaBvl LrvI

cyAy o6cranun; sAificHeHH-f, {pyHToBHoro ananisy uiAcras 3arlurueHHf, cupanu 6es

po3rnrAy, r{o cni4uarb rpo HenpaBonaipnicrb BI4HLIKHeHHTI npoBaA)KeHHt y cupani, y
sn'tsry is uopyrreHHr rro3rlBarrervr (saxBHLrKoM) ynron pezurisauii upaBa Ha 3BepHeHHx

Ao cyAy; Br{rBneHHr oco6lzsocrefi 3arrlrtueHH.f, crrpaBll 6er posrntAy g niAcran, tri
cni4.rarr npo neAortimHicrr rpoAoBx(eHHg po3rnflAy crIpaBV, y sr'rary is

BoJreBVflBJreHHrrM oAHoro ig yracnurin c[paBu npo sariHqeHHfl rIpoBaAx(eHHrI y
cnpani; locniAxeHHrr cuequsirn 3acrocyBaHHl nigcran 3€rnuureHHfl crlpaBu 6es

po3rnrAy, sri csiA.rarr rpo HeMoxrrsic6 rpoAoBxteHHrl po3plflAy cnpaBu, y
sn'xstry ig BLrrrBJreHHrrM cropoH aMvr a6o oAuiero is HLIX 6axanns gauinuru opraH,

yrroBHoeaxeHprfi Ha po3rJr.rrA i nnpirueHH.fl crlpaBu; ,qocliAxeHHt ra nuceirreHHfl
xapaKTepHrrx pktc uiAcran 3€uruureHH.fl cnpaBu 6es po3DUIAy, sri cni4'rarr rpo
HeBLrKoHaHHr oAHr{M is yracuurin c[paBu rloKnaAeHofo Ha Hboro qnsimHofo
rpoqecyanbHoro o6os' rsry.

I B rlboMy sn'xsry ueo6xiAHo HaroJIo cvtrv\ Iqo BI{cHoBKt4 .{Hceprallii 'Iimo
KopecroHAyrcTbcr is sanAaHHrMra, rocraBJleHuMn s4o6yBaqKolo.

Mero4n Aocni4rKeHHr o6pano, BuxoArrrn is [ocraBneHl{x MerLI i sasAaHr

Hayrconoi po6oru, a raKo)K is ypa>{ryBaHHrM cneqnsiru fi rpeAMera ra o6'ercra.

Mero4onoriuny ocHoBy po6oru cKnaAarorb 3ar€ulbHoHayroni (aHanis ra cLIHTe3,

SopuanbHo-Jrori.rHrrfi MeroA AocliAxennr) Ta cneqialrni MeroAH ,qoclillKeHHt
(cucreuHo-crpyrcrypuufi, crarr,rcrr{uruuit, uopinutJlbHo-npanonuf MeroA, a raKox
MeroA MoAeJrroeannx). Tar, MeroA analisy Ao3BonLIB BuBqvrrn iHcrnryr sariHrreHHl

po3rJrsAy qereirbHrrx crpaB 6es yxnaJreHHr pimeHHr rrrJlflxoM uoginy fioro ua orpeui
qacrvrHvq qo crprtrJro BLTf,BJTeHHK) fioro crpyKTypl{, ruacuSiraqii ni4cran
3aBeprueHHr po3rnrAy cnpaB 6es yxBaJreHHl piurenna ) a raKox Aano 3Mory

rcnacu$iryearn ni4cranvr 3anpvrrrfl rrpoBaAlreHHt y cnpani Ta 3aJrlalueHHt sasrlu 6eg

po3rJrflAy. MeroA cHHTe3y Ao3BonprB o6'eguaru B eALIHe qile pvcr4 Ta o3HaKH,

Br4rBJreni urlsxoM aHatisy. 3a AouoMoforo SopnralbHo-noriqnoro MeroAy gAificHeno

aHarig HopM rrunHoro qunilrHo-rpoqecy€ulbHoro 3aKoHoAaBcrBa Yrpaiuu, qo
perynrcK)Tb iucrnryr 3aKplrrrr rrpoBaAlKeHHrI y cnpani Ta 3EUIIarreHHf, 3afrBu 6es

p03DIrAy.
y Ar.rcepraqifinonry AocniAxeHui BuKopucroByBaIrvrcfl, TaKox( cl4creMuuit

uilxia i cucreMHo-crpyKTypur4fi naeroA, cruparoqvlcb Ha qri qunilrHo-npoqecyanrni
iucruryrz 3aKplrrrfl rrpoBaprcenHtr y cnpani Ta 3€ulurueHHfl 3afrBr 6es po3rnflAy

po3rnflAarorbcr BoAHoyac .nK cKJraAHa crpyKrypa ra tK cKJIaAoBa cl4creMu IlusirbHo-
ilpoqecy€urbHoro rpaB&, rr1o HaA€uro MoxJrr{sicrr KoMtIJreKcHo po3nlf,Hyrr4 upo6leMu,
rrlo BrrHraKarorb rrpra 3aKprrrri upona4xeHHrr e qusimnifi cupani LrvI3aJwrrrreHHfl 3aflBvr
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6es poarrqAy. llopinn.f,rbHo-rrpaBoBufi ueroA BlaKoplacroByrlaBcfl. rpla cnincraBJleHHl

[oJro)KeHb rruHHoro 3aKoHoAaBcrBa Yrpainu is 3aKoHoAaBcrBoM, IrIo Aisno pauiure, a
TaKo)K rrpkt sicranreuui sir.rugH,flHoro 3aKoHoAaBcrBa is saroHoAaBcrBoM sapy6ixHllx
rpain crocoBHo perJraMeHTaqii gasepilreHHfl rpoBaA)KeHH fl. y rruBimHifi cupani 6es

yxBaJreHHr piuenn fl cyliy.
O6rpynroeaHicm rroJrolreHb i sucHosris .u4ceprallii rpyHryerbcfl TaKox( Ha

rrrnpoKifi 4xepenurifi 6asi. OcHosHi uoloxeHHf, po6oru orpallbosaHi is sanyreHHrlM

BeJrr{Koro Macr,rny iuSopvraqifiHux .{xepen ra HayKoeoi lireparypv, d raKox cyAonoi
rpaKTLIru, mi craHoBJrrrb y cyKymocri 278 uogktllifi.

H ay xo 6 a Ho B usns d ucepmaqii.
3aralovr cni.q Br43Harpr, lr1o perleH3oBaHa po6ora e reprrl{M B Vrpaini

KoMrrJreKcHLrM AocliAx(eHHflM incruryry sariHrleHHl rIpoBaA)KeHHr 6es yxBaIIeHHt
pirueHH fl cypy e qunirbHoMy cyAorruncrei.

Oco6ilaeo Heo6xiAHo ni4auauuru roJloxteHHfl, cSopuylrosaHi yrepue.
Vlgerscx, 3oKpeMa, rtpo spo6ne:auit Br,tcHoBoK, IrIo incruryr sariH'reHHfl

rrpoBaArxeHHrr 6es yxBaJreHHfl pirueHu-a cyAy B quninrHoMy cyAorlldncrni Mae

MHox{r4HHy rpaBoBy rpupoAy, Korpa 3yMoBneHa pisHonerropuicrlo caMzx ui4cran
3acrocyBaHHfl rlboro qranilrHo-ilpoqecyilJlbHoro incruryry; apryMeuraqirc
rroJroxeHHrr npo re, rqo rpoqecy€rrrbHo-rlpaBoBa [plapoAa iucturyry saxiH'IeHHl
rrpoBaArreHHrr 6er yxn€ureHHrr piueHH x cyp;y s IIHnirbHoMy cyAorruucrni BHKJIroqae

Mo)KJrusicu sariH.reHHr npoBaA)KeHHrr 6es yxn€LIIeHHt piurenus cy[y oAHorracHo 3a

4erilrroMa ni4cranaMvr; o6ryynryBaHHt noJlox{eHHfl rpo re, I{o, y BI{rIaAKy

HassHocri 4erilmox ni4cran pnnfl sarinqeHHl po3rntAy crIpaBI4 6eg yxBaJIeHHt

piruennr, cyl Mae :na1aBarr upiopzrer 3acrocoByBaHHlo riei ui4cranu, flKoro eiH

ycyHe rroMr{JrKrr, 4ouyqeni HrlM nia qac nzpirueHHrl tILITaHHfl ilpo ni4rcpumx

rrpoBaAlreHHs y c[pani; nusHarreHHf,, rrlo, y Burra4ry ni4ruI4KaHHt saflBu opraHaMz

a6o oco6annkr, flKvrM 3aKoHoAaBcrBoM HaAaHo rlpaBo 3Beprarl{cb go c}Ay n iHrepecax

isurnx oci6, cyl go6os'sgatruir siAKnacrra po3rntA crIpaBI4 i uosiloMlaTl{ tlo3nBaqa

rpo rari 4ii ra, Jrr{rre y pa3i, flKrrlo rro3prBaq caM He BI4f,BHTb 6axans t, 6paru yracrb
y cyAoBoMy po3rnfl2Li cnpanu, 3aJrnruarn saflBy 6es po3rnt4y 3 qiei nigcrann;
o6qpynryBaHHf,, rroJro)KeHHr rrpo re, rqo xapaKTep rlpuql{H HeBIlKoHaHHfl [o3laBaqeM

noKraAeuoro rra Hboro o6os'f,3Ky rr\oAo ga6esrte.renns. Bvtlpar siAuosiAaqa rtprt
posur4i cyAoM rrr{raHHrr rrloAo 3acrocyBaHHrl cyAoM rI. 10 q. 1 cr. 257 t[tr(
Vxpainu, Mae KJrroqoBy ponb ra Mae niao6p a>Karvcfl y 3aKoHoAas.rifi KoHcrpyrqii
3acrocyBaHHr cyAoM rliei uigcranu.

He nurJruKae cyrvtriny fi 6ituuicm rroJroxenr, mi yAocKoHaJIeHo (nvr:ua.reHHt

roHrrrq (3aKpr{TT{ rrpoBaA}KeHHrr y cnpani>>, rriA flKI4M rlporoHyerbc.r posyrraitu
gaxiH.reHH-rr rpoBaAXeHHr y queimHifi cupani 6eg yxBarreHHs piruennr cy[y, y
sn'rexy ig .rirro BcraHoBJreHuMH B 3aKoHi nilcraBaMr{, neperir srux e BI{rIepnHI4M Ta

po3rrrapeHoMy rnyMarreHHK) ue ni4n flrae, ra sri csiAqarb rlpo ni4cyrHicm e oco6pl

rtpaBa Ha 3BepHeHHrr Ao cyry a6o 4o6ponimue yperynroBaHHf, yrIacHI4KaMIa crpaBLI

rrpaBoBoi nnuoru uicrq ni4rprarrfl npoBaAXeHHrI y cilpani, a6o rpo HeMoxtrusicm
rpoAoBxreHH.f, po3rJurAy crpaBkr 3 He3aJrexHlax nig yuacHuris queinrnoi cupaBrr Lru

cyAy o6crannn, Hacli4KoM rroro e BTpara MolrJlusocri [oBTopHoro 3BepHeHHfl Ao
cyAy is roro)nHoro Br.rMororo, ro6To BlrMororc nnix rrIMH caMpIMIa cropoHaMp\ npo
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Tofi cavtni4 rrpeAMer i s rlrx caMr{x uiAcran; Br43HarreHHt rIoH.f,TTt (3anlrtlxeHHt 3aflr,vr

6es po3rnflAy>, trKe 3anpoloHoBaHo rpaKTyBarw sK sarin.reHHl IrpoBaAlKeHHt y
qusirruifi cupasi 6eg yxB€ureHHr piruennfl, alqy, y sn'xsry is .rirro BcTaHoBJIeHpIMLI B

garoHi ni4cranaMv\ uepenir flKr4x e BurrepnHrdM i posluplpeHoMy rnyMatleHHro He

uigrxrae, Ta cni4uarr rpo naqsHicrr y cupani o6ctanuu, rqo [epe[rKoA)Karorb
po3rnrAy crrpaBk\ arre Mo)Kyrb 6yru ycyHyri s Ndaft6yrnroMy, y sn'rsxy 3 rrHM He

BnKJrroqaerbcfl. MoxJrusicm'uoBTopHoro 3BepHeHHfl 4o clAy is roroxHoK) BIdMoroIo,

ro6ro Br4Mororo vrix rr,rMra caMlrMpr cropoHaMn) ilpo rofi cawtuit [peAMer i s rl/tx
caMprx ni4crar) Ta rroJrox(eHb, sri 4icranu rroA€urbrrroro po3Br{TKy (xnacuSiraqiq
uiAcrae 3aKpprrrr rrpoBaAlreHHfl y cupani Ta 3aJrr{rueHHt 3aflBu 6es po3rJltAy,
3oKpeMa AprcepraHToM 3arporoHoBaHo Hosi rpzrepii rcracu$irallii 3a3HaqeHl{x

ni4crae; ilonolKeHHfl rpo re, rqo e groAi niAnoei4aua Ha 3aKpurr:rs. tIpoBaAlKeHHt y
cupani y:n'lsKy 3 ni4vronorc rro3uBaLra ni4 uosoBy HeMae norpe6u; rono)KeHHt rlpo
re, rqo sarpiuneHHr Ha 3aKoHoAaBqoMy pinHi rpaBnna rpo neo6xiguicm orpuMaHHrl
sia eiluoni4aua 3roAr,r Ha sariHrreHHr rrpoBaAlreHHfl y crpasi y Sopnri 3anl{rueHHrl

3aflBu 6er posrntrAy y BurraArcy ri4r<nuKaHHfl rro3lrBarreM 3a.f,Bpr e Heo6ryyHroBaHI{M
ra HeAoqimnrarra).

Ot4iruxa znicmy ducepma4il, rt sanepweruocmi B 4inony mo ocHosHltx
nonoilcenu ducepmaqii.

[ucepraqis cKJra.qaerbc.fl 3 anoraqii, uepenircy yMoBHLIx cKopoqeHb, pcryrly,
Tpbox pos4iriB, rrlo Naicrqm 4en'mr ui4pos4inin, BktcHoBrin, crllacKy BHKopI{craHI{x

Axepen insopuarlii Ta rrorrrpbox AoAarxis. 3aramrtwia o6cqr ALIcepraIIii 240
cropiuoK, ocHoBHa qacruHa rr cruarae 180 cropinr<u.

B auoraqii crr,rcJro rrpeAcrasreHi ocHoBHi pesyn:'lraru AocliArKeHHt is
3 a3HarreHH.sM HayKoBoi Hoez3Hr4 i uparu4rlHoro 3 HarIeHHfl .

y ncryui o6rpyuroBaHo aKry€urnicrr o6panoi TeMarI{KI{, cSopnrynboBaHo

Mery po6orn ra 3aBAaHH.f, AocriAlKeHHt, rIoAaHo Koporlcy
pe3ynbraris .qocni.qlreHHrr, cryuinr ix anpo6aqii ra ny6niraqii.

xapaKrepLIcTI4I(y

Mera HayKoBoro AocliAxesnq ruicrrarb s co6i eiAuosiAr na IrI4TaHHfl,, AIrs. tloro

BoHo rrpoBoAvrrbcfl, opieurye AocliAXeHH.n ua rciuqer;ufa pe3ynbrar, BI{3HaLrae noriry
i cnprrr,roeanicrb 3aBAaHb, yropf,AKoBye pi:nonaauirsi uero4tr, trIo 3acrocoByBaJlrcb

rpu HarrrlcaHui Aucepraqifinoi po6orlr.
Vci pos4ina HarrprcaHi rpavrorHo, rrpaKrr4qHo 6es cruricru.rHuxi peAaKllifinux

orpixin , TpaAnqifiHo, crr4Jrb ra oQopMneHHrr po6orn nerKo cupnfiuaerbcfl,.
3e'nsox podomu s HayKoBuMu npozpuM(LMlt, rutaHuJvtu meM(LMIr.

.{zceprauifine Aocnr.{xteHHr BrrKoHaHe B Me}Kax

upo6neMarltKl4 ra$e4pu qzrirsHo-rlpaBoBlax gzcquuliH
yuinepcurery nnyrpiruHix crpaBJlreiecbKoro .{epxaBHoro

dlpo6neMr{ rrpaBoBoro perynroBaHHr rpr{BarHplx siAHocLIH B yMoBax rapMoHigaqii
3aKoHoAaBcrBa Yrpaiuu 3 npaBoM enpoueficrroro Coro:y>> (uorraep 4epxanuoi
peecrpaqii: 0 1 20U1 0268 1 ).

TeopemaqHe ma npaKmuqHe sHaqeHHn ompurt aHux p$yilbmamin.
O6rpynrosaHi Ta csopnaynrosaHi B Auceprarlii BLIcHoBKH i perorr,renlaqii

Moxyrb 6yru Br{Kopr{craHi y: a) uayroBo-AocriaHifi 4ixrurocri - Ans, rloAaJlbluoro

AocniAlreHHf, iucruryry sariHrreHHf, rrpoBaAxeHHr 6es yxBaJreHHl piruennfl cyAy B
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rluBinbHoMy cyAorruHcrBi, ananigi cyAoBr4x rroMHJroK i npuuzH, IrIo ix uopo4xyrorb,
Br4rBJreHHrr ra ycyHeHHrr rorisifi Ta rrporaJluH rlpaBoBoro perynrcBaHHfl Ilboro
qunimnoro ilpoqecyarrbHoro iHcruryry; 6) ilpaBorBoprroMy rlpoqeci - uil qac

BAocKoH€ureHHrr rrHHHr4x ra pospo6JreHHt HoBLIX rrpaBoBux upnuncin ilIoAo
sariHqeHHrr rrpoBaA)KeHHrr 6eg yxBarreHHfl pirueunx cyAy y Sopui 3aKpllrrfl
npoBaAlreHHrr y cnpasi ra 3€ururrreHHr ro3oBy 6es po3rJlflAy; B) rlpaBo3acroconnifi

Aislnrocri Anfl sAocrbH€ureHHr oprauiaaqifiHo-rpaBoBllx 3aca1 4irlsnocri
oprauiu cy4onoi BnaAra B rrpoqeci gacrocyBaHHfl rpaBoBl4x rloJloxeHb, IrIo
BperyJrboByrorb rrpoqeAypy sariH.reHHfl po3rJrflAy qersiJIbHpIX crpaB 6es yxnaJleHH.fl

cyAoBoro piureHHr rrloAo cyri 3a.rrBJreHlrx Br,rMor (Arr BrIpoBaAlKeHHt B rIpaKTLIqHy

4ixrsHicm KosiecrKoro pafioHuoro cyAy Tepuonimcrroi o6lacri J\b 6/H sia
12 uepr:lrrx 2023 poKy ra Arr BrrpoBaAxreHHl pe3ynbraris pealiaaqii 4ltcepraqii y
AiqmHicrr BiHnvqbKoro anennrlifinoro cyAy Nq 6/H eia 15 qepBHs 2023 poKy);

r) Hanu€urbHoMy rpoqeci - rrpu Br.rKJraA alanfl, HaBrr€ulbHt4x Alacquuliu <UnsinbHe
lpoqecy€urbHe rrpaBo)), <<BuroHaBqe rrpoBaAlKeHHD) Ta <<ArrrepnarunHi cnoco6pt

nupirueHHrr quninrHkrx cuopin 3a 3aKoHoAaBcrBoM Vrpainu>>, uia qac ni4roroBKl4
HABIIAJIbHO.METOAI.IIIHUX i ALIAAKTUIIHI4X NNATEPiAIiN, A TAKOXT PCKOMEHAYBATIA iX AO

Br4BrreHHrr uia qac caMocrifisoi po6oru s4o6yna.ris cryuenin suqoi ocniru
<<6aralaBp)) Ta (Maricrp>> (Arcr BrrpoBaAlKeHHl pe3ynbraris Allcepraqii s ocsirHifi
npoqec JlrniecbKoro Aep)KaBHoro yninepcl{Tery nnyrpilunix crpaB }'lb 55 sil
08 uepnvs 2023 poKy).

fToeruoma euruadlt ocuonHux pesyJtumamie ducepma4ii B onydnixonaHux
npaqflx.

O4epxani pe3ynbrarr4 Ar4ceprarlifinoro AocniglreHHfl Bopo6enr Ytswu
ForgauisHr.r Ha reMy <<3arinqeHHrr rrpoBaAlreHHfl 6es yxBaJIeHHfl pirueHHr cyAy B

qnninrHoMy cyAorrrncrsi) 6ytu aupo6onaHi y nurnx4i 15 Aouoni Aefi Ha HayKoBo-

rrpaKTr.rrrHr.rx xousepeHqixx ra 5 uy6lirarlifi y BVAaHHrrx, BKrroqeHl4x AO nepelircy
HayKoBprx Qaxonvx Br,rAaHb rareropii (E>, a raKox B 1 ny6lixallii y HayKoBoMy

BHAaHHi iHoservtroi 4ep)KaBLr.
Ony6liroeaHi HayKoBi upaqi s noBHoMy o6cssi ni4o6paxarorb gNdicr

Ar.rcepraqifi Hoi po6oru.
B id cy mruicmu (ru an eruicmo) n opy w eHHn arcad e*ti.tH oi d o 6p oa ecru o cmi.

V peqeH3oBaHifi, aucepraqifinifi po6ori He BcraHoBJIeHo o3HaK aKaAeMi'rHoro

ulariary, Sanrcnsir<arlii qll iurur{x rropyureHb, IrIq MoTJIH 6 uocraBurvt ni4 cyrvnrin

caMocriitlauit xapaKTep Br4KoHaHHfl AucepraHTKoro ilpeAcraBJleHoro HayKoBoro

AocnilxeHHq. Tercr e opr4risamHrau, nci quraru KopeKTHo rro3saqesi Ta BKa3aHi s

crrr{cKy Br{KopncTaHlrx A}Kep en.

3ayeauceHHn tt4odo smicmy ma ofuopnneHHn dacepmaqii.
Bo4uouac Alrcepraqifina po6ora Bopo6em YrqHr EorAasinHu Ha reMy

<3arin.reHHr rrpoBaAxreHHrr 6es yxBaJIeHHq pirueHur cyAy B qunilrHolvry

cyAorrr4Hcrsi> rK i roxsa BaroMa rBopqa nparlfl, BI4KJILIKae HI{3Ky poa4yuin,

ni4rpuBae rxuporufi npocrip Ann HayKoBoi 4ucrycii. B paMKax Iliei pelleH3ii rapto
3yrrr{Hrtrucfl, Ha raKr{x KoHKperHrax 3ayBax(eHHflx i no6axaHHflx:

1. Ananisyro.rz cyAoBy rrpaKTrdr(y rloAo rLIX nrana4rin, KoJrI4 y cnpani icuye

4erilrra ui4craB rrpurrr4HeHHrr rrpoBaAxreuHt, ra ni4nosiAaro.rvr Ha rrI{TaHHfl,Lru Mo}Ke
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cyA 3aKinqurpr rpoBa.ryKeHHr y crpasi 6eg yxBaJreHHr piureHn fl cyqy sa AexiJIbKoMa
ui4cranaMr4 oAHoqacHo, aBTopKa HaBoAraTb rrpr,rKnaA cnpaBu, )rxBaJIa B qrifi
rrocraHoBJreHa rrle y 2007 poqi (c. 44 Ancepraqii). Xoua qx cyAoBa cnpaBa Ayx{e
peneBaHTHa Ao aHarisoBaHlrx upo6neMHprx rrHTaHb, [pore xorirocs 6 6a.rurvr
noniuy cyAoBy npaKTkrKy, a6u posp,riTvr, flKvIM rIIaHoM rrpaBo3acrocoBHa rIpaKTI4Ka

pyxaerbcf, B Aattuir qac.

2.Ha c. 92 Alrceprdrlii s4o6ynarrKa 3a3:rraqae, ulo, y BprrraAKy 3yrIIaHeHHfl

npoBaAXeHHrr y crpaBi s uilcraBr4, nepe46a.reHoi n. I .r. 1 cr. 25I I{tff( Yrpainz,
cnil BcraHoBkrrr4 piunnfi crpoK Bcryrry y crpaBy rpaBoHacryrrHvKa rlo3l{Baqa, qo
Ao3Bonr4Tb sa6esnequrr4 ,rrK rrpaBo oco6u Ha Bcryrl y crpaBy B craryci
npaBoHacryrrHvrKa) TaK i nroxlHsicm 3axrlcrurvr iurepecu inurux 1^racHuris ctrpaBn,
3oKpeMa, rrloAo Br{3Harrenocri caMoro cyAoBoro rrpoqecy B IlprsimHifi cupani. y
an'rsry 3 rIHM, rrporroHye rr. 1 cr. 257 ttrtr( YrpaiHH AoroBHrrru AoAarKoBoro
ui4cranoro AJUI 3aJrr{rueHHrr 3aflBvr 6ea poernflAy raKoro svricry: (sKIrIo rpoBaAXeHHl
y crrpaBi 6yno 3yrrr,rHeHo 3 ui4cranrr, rrepeA6a.reHoi n. 1 .r. 1 cr.251 I-UK Vrpainu, i
rrpaBoHacryrrHr{K rro3r4Baqa 3 MoMeHTy rrocraHoBJreHHrr yxBEurkl rlpo qe, He BcTyrIrrB y
crrpaBy rrporflroM oAHoro poKy)). He 3arrepeqyrcqu Aorlinrnicrr sarpinneHHfl B

3aKoHoAaBcrBi raroro rronox{eHHrr, aA}Ke rle Ao3BoJrktrb ycyHyrrl (HeBu3HaqeHicrr>>

is crpaBoro, HaM Bvr1raerbcfl, rqo uorpe6ye rloflcHeHH.tr rIoJIo)KeHHt rlpo piunnfi
crpoK, 3alpoloHoBaHHfi asropKoro.

3. Ananisyroun o6craBvrnr\ rqo oxorrJrrororrcs niAcraBoro 3aIIu[reHHl rlo3oBy

6es posrnnAy, nepe46arreHoro u. 8 .r. 1 cr. 257 Iftr( Yrpaiuw., zgo6yBarrKa, Hd c. I28
Ar{cepraqii HaBoAr4Tb rrpuKna.q ig saroHoAaBcrna iHosei\dHoi Aep}KaBH, & caMe n. k cr.
267 Itrtr( Pecuy6lixu Mol4ona. Bur<opncraHHn y srcocri upurua4ie I[ff(
sapy6iNHHX rpaiu Br{Aaerbcr rro3urr4BHvnr,r. Are HaBpflA 'ru HaiaKpaIqLIMH rIpI4KJIaAoM

Moxre po3fnflpLarvrcfl,ltrffC MolAovu (a B .qucepraqii nin sragyerbct HeoAuopa3oBo,

HarprdKJraA, rrle Ha c. 110-111 Ar{ceprarlii). Hasirr TpLIKnaALI 3 Itrff( llonruti
Br{.qaromcq 6irbru Aouilruuvrpr.

BHuIesaBeAeHi rpuruqHi vriprynaHHr 3HarrHoro rraiporo Malorb xapaKTep He

crilrru npr4HrlurroBr{x 3ayBaxeHb, cnilrru po:4ynrin HaA Mo}KnI{BrrMLI IrrJrf,xaMrr

noA€rrrbrrroro BAocKoH€LrreHHf, BHKJTaAy nrarepiaris Ilbofo qiranoro ra fpyHToBHoro

HayKoBoro AoclipKeHHrr. Tarzu qr4HoM, Bl{cnoBreni 3ayBax{eHHfl i no6axaHnr
uafixe He gaqiuarcrr KoHrlerry€rJrbHoro flApa Alrcepraqii i ne Moxtyrb sI\aiHI,Iru tt

3araJrbHoi nosuruenoi oqinrz. r

BucnoBoK rrpo ni4noniAHicrs Arrceprallii BcraHoBJreHHM BIrMoraM.

,{zcepraqifina po6ora Bopo6em Vlssu EorAanisHLI Ha reMy <<3arinqeHHrl

rrpoBapKeHHrr 6es yxe€ureHHfl piruenur cyAy n qunilbHoMy cyAorrrHcrsi) BLIKoHaHa

Ha aKryaJrbHy reMy. 3a ceoiN,r sNaicrold Ar,rcepraqiq e 3aBeplreHolo caMocrifino
Br4KoHaHoro rnaniSiraqifinorc HayKoBoro rpaqen, n mifi orpl4MaHo HoBi reoperz'IHi
rroJrolKeHHrr ra HayKoBo o6qpynroeaHi pe3yJrbrffiv, Iqo Marorb BaxJII4Be HayKoBe fr

rrpaKTr.rrrHe 3HaqeHHr. [uceprarliq BLrKoHaHa Ha BpICOKOMy HayKOBO-MeTOAI4[IHOMy

pinHi, rr sl{icr ni4uoni4ae o6panifi reui AocriA}KeHHt ra cneqianrsocri y ranysi
3HaHb 08 <<flpano>>. Qsopnrynronaui B po6ori HayKoBi uonorreHHl, BI{cHoBKI,I Ta

peKoMenaaqii e o6qpyHToBaHkrMu ra sceli.rHo nlacniueui.



Bi,.urarc MO)KHa rpo6r,rrra BT4CHOBOK, UrO A'Ceprauiq Bopo6e's vlsuH

EorAauisHlr Ha reMy <3axinqeHHs rrpoBaAxeHHfl ,9.r 
yxBane.HHfl pirueHHr cyAY B

qnei*HoMy cyAorruucrei>>, siAnosi.qae BHMoraM flopr.uxy niAroroBKl4 :lo6ysaqis

su,uoi ocniru cryneHfl AoKropa $inoco$iT ra AoKropa HayK y 3aKnaAax sHUroT ocsir,

(nayxon'X ycrauonax), 3arBepAxeHoMy nocraHoBoro Ka6iuery MiHicrpin vxpaTuH

sir 23 6epesnr 20l6paxy JS 26i, Buvorau Ao o$opr"ureHHr AHceprauifi'

3arBepAxeHuM HaKa3oM MinicrepcrBa ocsir' i uayxra vxpaiHr'r sia 12 ci.t*s 2017

poKy Js 40 ra flopsary rpr4cyAxeHHf, cryreHq AoKropa Sinoco$ii ra cKacyBaHHn

piurennr pa3oBoT cneqiarrigosaHoi sqeHoi' paApl 3aKnaAy elauoT ocniilt, Hayxonol

ycraHoBr, rpo rrp'cyAxeHHs cryreHfl AoKropa SinocoOiI, 3arBepAxeHoMy

rrocraHoBolo Ka6inery MiHicrpin Ynpaiui eia 12 ciqns2022 poKy Ne 44, a.Bopo6errs

vrqHa EorraHieHa 3a 3acnyroBye Ha np,cyAxeHHq cryIIeHs AoKropa $iiroco$iT y

rarysi 3HaHb 08 dtpaBo)) 3a creqianrHicrro 081 <IlpaBo))'

PeueHgeHT:
sanigynau raQelPu rocnoAapcbl(o-rpaBoBIrx

rrcurn.rrin IHcTHTYTY rIPaBa

JlusincbKoro Aep?KaBHoro yuinepcurery
nnyrpiurHix crpaB
AoKTop loprlAlrrrHnx HayKr npoQecop Mapin AOJII4HCbKA
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