PIHHHEHHA
pa3oBoi cneniajizosanoi Baenoi pagu JA® 35.725.134
NPO OPHCY/KEHHA CTYNEeHs J0KTopa Pintocodii

3m06yBad crynens gokropa ¢inocodii Bsuecnas IITAHBKO, 1983 poxy
HapO/KCHHS, TPOMAITHUH YKpaiHH, OcBiTa BUI@: 3akiHuuB y 2005 pormi JIyranceky
axanemiro BHyTpimHiX cripaB MBC imeni 10-pigus He3anexxnocti Ykpainu i oTpuMan
TOBHY BHIIly OCBITY 3a cHewiaibHIiCTIO «IIpaBo3HABCTBO» Ta 3700yB KBami(ikaliio
IOPUCTA, TPAIOE 3IBOKATOM, BUKOHAB AKPEAWTOBAHY OCBITHBO-HAYKOBY MPOTrpaMy
«IIpaBoy.

PazoBa cmemiamizoBaHa Buyena pama JI® 35.725.134, yTBOpeHa Haka3oM
JIbBIBCHKOTO ~ IEPKABHOTO ~ YHIBEPCUTETY BHYTpIHIX cmpas, MiHIiCTEpCTBO
BHYTpIHIX cnpas Ykpainu, M. JIsBiB i 03 geprus 2025 poky Ne 251, y cknagi:

I'onioBn pa3zoBoi —
ceniasgizoBanoi Buenoi pagn - Jap’i BAJIOBAHOBOI, noxropa ropHauuHMX
- HayK, npodecopa,  mnpodecopa  kadeapu
KPUMIHAJbHO-TIPABOBHX AUCIMIUIIH HAaBYAIbHO-
HAyKOBOTO IHCTHTYTY IpaBa Ta NPaBOOXOPOHHOI

IISUIBHOCTI JIBBIBCEKOTO JIep>KaBHOIO
YHIBEpCUTETY BHYTPIlIHIX CIIpaB
Penensenris - IBana KPACHHIILKOI'O, kanauiaTa IOpAIuIHHX

Hayk, mnpodecopa, OUPEKTOpa  HABYAIHHO-
HayKOBOT'O IHCTHTYTY MpaBa Ta NPaBOOXOPOHHOI
JBUIBHOCTI JIBBiBCBKOFO JIEPKABHOTO
YHIBEPCUTETY BHYTPIMIHIX CTIPaB
Onekcis ABPAMEHKA, xanmujara rOpUIHYHEX
HayK, Ipodecopa, mpodecopa  Kadempu
KPpUMIHAIBHOTO  MpaBa Ta  KPUMIHOJOTI]
¢akynmprery Ne 1 (3 miaroroBku (paxiBIiB s
OpraHiB JOCYZOBOTO po3ciiaysanasa HarionanpHoi
moninii Ykpaiau) JIBBIBCHKOTO  AEp:KaBHOIO
YHIBEPCUTETY BHYTPIIIIHIX CIIpaB

Od¢injiiinnx onounenris - Irops  KO3UMYA, pokropa MOpUIMYHMX Hayk,
npogecopa, 3aBiyBada kadeapy MmoyiTHKA B cdepi
OOpoThOM 31 3JIOYHMHHICTIO Ta KPHMIHATHHOTO
nmpasa  HaBY4aibHO-HAyKOBOrO  IOPHAMYHOIO
iHcTUTYTY  [IpUKapmarchkoro  HaIiOHAILHOTO
yHiBepcureTy iMeHi Bacwns Credannka
Omeru  KPUIIEBHY, kanmumara IOpHIMYIHHAX
Hayk, nmpodecopa, mpodecopa  Kadeapu
KpUMIHAIBHOTO MpaBa HamioHamsHOI akameMii
BHYTPIIIHIX CIIPaB,

Ha 3acigandi «30» mumag 2025 poky npuiiHgana pilleHHd Ipo MPUCYHKEHHS CTYIIEHS

noktopa (pinocodii 3 ranysi 3Hans 08 «IIpaBo» Bsuecnasy IIITAHBKY Ha mincrasi

nyOmdHoro  saxmcry jucepramii  «EQEKTHBHICTS  KpHMIHAIBHO-IIPABOBOTO



PEryMOBaHHSA BiTHOCHH y c(epi IHTCIEKTyaTbHOI BIACHOCTI B yMoOBax Lu(ppoBoi
tpaHcopmMartii» 3a cnemiansHicTio 081 «IIpaBo».

Jluceprartiro BUKOHaHO Y JIBBIBCHKOMY JEpiKaBHOMY YHIBEPCHUTETI BHYTPIIIHIX
crpas, MiHiCTEPCTBO BHYTPINIHIX CIpaB YkpaiHu, M. JIbBiB.

HaykoBi kepiBamxm: Ipura TA3JIAMKA-BACWIMIIMH, xaHimaat
IOPUIUYHIX Hayk, HOpodecop, 3aBigyBad Kadenpn KpHMIHAILHOTO HpaBa Ta
Kpuminoiorii ¢gakynprery Ne 1 (3 mimrorosku ¢axiBIiiB IJisi OpraHiB JOCYZXOBOTO
posciaimyBanua HariomamsHoi momimii  Ykpainu) JIbBIBCBKOTO — IEp>KaBHOIO
yHiBepcUTeTy BHYTpIIHIX crpas; Mukonma KAPUYUEBCHKUM, noKTOp 10pWIAYHIX
HayK, mpodecop, npodecop kadeapu npapa Ta myOIIIHOTO YIPaBIiHHS Y HIBEPCHTETY
Koposnsa Jlanuna.

JlucepTainito IOJAHO Y BUTJIAL CIEIATbHO MiATOTOBJICHOIO PYKOIMCY, KU
MICTHTh HAayKOBO OOIPYHTOBAHI TEOPETHYHI Td NMPAKTUYHI PE3yJIbTaTH IPOBEICHUX
3100yBaueM JOCIIIKECHbD, SKI BUKOHYIOTH KOHKDETHE HAyKOBE 3aBJaHHs, IO Mae
ICTOTHE 3HA4YeHHS U JOCIIKYBAHOI rany3i 3HaHb, TA XapaKTEePHU3Y€ETbCA €IHICTIO
3MICTY, @ TaKOK TOUHICTIO BUKJIACHHS MaTepiaiy.

Jlucepraniiina po6oTa € 3aBepIIEHOI0 HAyKOBOK IIpalieo, y fAKiH HaBeJeHO
TEOPETHIHE y3aralbHEHHS 1 HOBE PO3B’A3aHHSA KOMILIEKCHOI ITPOGIEMH MLIBHAIIECHHS
e(peKTHBHOCTI  KPUMIHAJIHHO-TIPABOBOTO  PETYJIOBAHHA BIAHOCHH Yy  cdepi
IHTEIeKTyaIbHOI BIIACHOCTI B YMOBaX ()poBoi TpaHchopmallii.

Y aucepTamifHOMy JOCTIDKEHI BIEpHIC 3aMpONOHOBAHO (OPMANi30BAHY
MOJIesIb €()CKTHBHOCTI KPHUMIHAJIBHO-IIPABOBOTO DPETYJIOBAHHS BIOJHOCHH Yy cdepi
IHTEJIEKTYaIbHOI BJAacHOCTI B yMoBax Im¢poBoi Tpancdopmauii. Bora no3soisie
OLIIHUTH CTYIIiHb JOCATHEHHS METH KPUMIHAJIBHO-TIPABOBOTO PETYIOBAHHS IMUIIXOM
BpaxXyBaHHA TPhOX KIFOYOBHX B3aEMOIIOB A3aHUX CKJIQJOBUX: IKOCT1 IIPABOBOi HOPMH
sk IHcTpymeHTy nocsarmeHHs Metd (1), 3HaUYeHHS AKO1 BapiloeThecsl B Mexax Bij 0
(abcomorHa HeedekTHBHICTB) Jo 1 (MakcuManibHa TMOTEHIIHA €(eKTUBHICTH);,
CTYIIEHI peJIeBaHTHOCTI MPABO3aCTOCOBHOT MPAaKTUKX K CHoco0y JOCATHEHHS METH
(C) Bix moBHOI BigMOBITHOCTI MeTi (TIpsAMye 10 1) 40 aOCOMOTHO HEPEIECBAHTHOTO
3aCTOCyBaHHA 1HCTpyMeHTY (I), o MOXe NpHU3BECTH A0 3BOPOTHOIO pe3yJbTary
(mpsamye j10 —1); iHTErpapHuil BIUHB MOTOYHIX YMOB (U), Kl MOXKYTH OJJHOYACHO SIK
CTIPUATH, TaK i MEPEMIKOMKATH AOCATHEHHIO METH, NPH bOMYy ab0 IpPaKkTUYHO HE
3apaaroun 0e3mocepeaHpOro BIUMBY (mpsmye o (), abo BILMBarO4M BH3HAYANBHO
(npsmye 710 1). EQekTUBHICTh KPHMIHAIHO-IIPABOBOTO PETYIFOBAHHS BU3HAYACTHCS
3a popmynoro: E=1-C-(U+-U-), nel € [0; 1]; C € [-1; 1]; U+, U- € [0; 1];
OOIPYHTOBAHO, IO CTPIMKHIA PO3BHUTOK HITYYHOTO IHTEIEKTY, 3yMOBIICHUHN POLIECaMU
madpoBoi  TpaHcopmailii, BMMAara€c HaJIeKHOTO0  KPHUMIHAIBHO-IIPABOBOrO
perymoBaHHd BiTHOCHH y cdepi iHTeNEKTyalbHOI BIIACHOCTL. Y 3B’A3Ky 3 LM
3apPONOHOBAHO IOTIOBHWUTH JIUCTIO3UIIIF0 HOpMH, iepeioadenoi 4. 1 ¢t. 176 KK HoBuM
MpeAMETOM KPHUMIHATHHOTO IIPABOIOPYHIEHHS — «IpaBa OcoOIMBOrO poxy (sui
generis) Ha HEOPHUTiHANGHI 00’ €KTH, 3r€HEPOBaHiI KOMIT IOTEPHOIO HPOTPAMOIOY;
OOIPYHTOBAHO HEOOXIJHICTh 3aKOHOJABYOTO BHOKPEMJIEHHS BiJIIOBLIAJIBHOCTI 3a
BUMHEHHS KPUMIHAJIGHHUX MPaBONOPYIIEHD, epeadadeHux crarramu 231 ta 232 KK
Vkpaiun, «B iHTepecax Oy ap-9KHX 0Ci0 HIIHX Jep>KaB» — HE3AISKHO BLI HACTaHHSA
CYCIIIbHO HeOe3MeYHIX HACTIIKIB, YIOCKOHAJICHO BH3HAYECHHS 3JI0YMHHOCTI y cepi



IHTEJICKTYyATbHOI BJIACHOCTI, MIAXOAW JO BH3HAYCHHS MAMHOBOI IIKOU, 3al0MisTHOL
KpUMIHATHHIUMU PABONOPYIICHHAMH Y c)epi IHTEICKTYATbHOT BJIACHOCTI Ta MiAX011
JI0 BUPIIIEHHSA [10J11 pEYOBHX JOKa31B Ml 9aC BUHECEHHS CY/I0OBOTO PIMIEHHSA y CIIpaBax
IIPO KPUMIHAJIbHI IPAaBOMIOPYHIEHHS Y cepi IHTEIEKTY ATbHOI BIIACHOCT1; TOJAIBIIOTO
PO3BHTKY JiCTAIM aHAJI3 HOCBIAy 3apyOLKHUX KPaiH IMOAO KPUMIHAIBHO-IIPABOBOIO
pETy JHOBAHHS Bi/THOCUH Y cqyepl IHTEICKTY &IbHOT BIIACHOCTI, 3allpOIIOHOBAHO HOBY
pelaKkiilo Ha3B 1 aucno3uuiii crareit 176, 177, 229, 231, 232 KK VYkpainu 3 meToro
rapMoHi3amii TEpPMIHONOT 3 TMONOXKCHHSIMH IHBUIBHOTO  3aKOHOJABCTBA,
3aporoHOBaHO 3MIHM A0 Posminy 6.2. «KpumiHaibHI MpaBONOPYIIEHHS TIPOTH
IHTETIEKTYalbHOI BIAacHOCT MpoekTy HoBoro KK Ykpainu.

Jluceprauis BHKOHAHA [EPXKABHOIO MOBOKO, BiAmoBifac Bumoram no
odopMIieHHA mucepTanii, 3aTBEpHKEHHM HakazoM MiHiCTEpCTBa OCBITH i HAyKH
VYkpainu Big 12 ciuag 2017 poky Ne 40, Ta [Topsaky npucy/DKeHHS CTYIIEHS AOKTOpa
dutocodii Ta ckacyBaHHS PIIICHHA Pa30BOi CIIEIHANi30BaHOI BUCHOI paayu 3aKiIamy
BHHIOi OCBITH, HAYKOBOi YCTaHOBH MpPO IIPUCY/PKCHHS CTYNCHS JOKTOpa dinocodii,
3aTBep/KCHOMY moctaHoBol Kabinety Minictpis Ykpainu Big 12 ciuas 2022 p.
Ne 44, a o6c¢sr ii OCHOBHOTO TEKCTY BIATIOR1Ta€ BUMOT'aM OCBITHRO-HAYKOBOi IIPOrpaMu
«IIpasoy.

AcHipadT Ma€ 5 HayKOBUX ITyOMiKaIliid 32 TEMOIO AUCEpTallii, 3 HUX 3 CTaTTi y
HayKOBUX (p)axOBHUX BUIAHHAX YKpainu kareropii «b», 30kpema;

1. Iranexo B. A. CywgacHi npoOiiemMH noTpuMaHHs (ajlaHCy TIPUBaTHHX 1
myOMI9HMX 1HTEPECiB: peanizalfii aBTOPCHKOTO MpaBa B yMoBax MUGPOBOi
tpaHcopmanii. AxTyaibHl HpoOieMH BIOCKOHAJICHHS YHHHOTO 3aKOHOAABCTBA
Ykpainu. 36ipHuK HaykoBuX npaib. [IpukapriaTchkuii HaliOHATLHWA YHIBEPCUTET
iMeHi Bacuns Crepammka. 2024. Bum Ne 64, C. 139-146. DOL:
https://doi.org/10.15330/apiclu.64.139-146;

2. lllranbko B. A. E(eKTUBHICTh KpUMIHAIGHO-IIPABOBOTO PETYIFOBAHHS
BITHOCHH IHTEJEKTyalbHOI BIACHOCTI B yMoBax uudpoBoi TpaHchopmalrii.
IOpuananuii HaykoBmii enekTponHuii xypHan 2024. Bum. Ne 8. C. 595-599. DOIL
https://doi.org/10.32782/2524-0374/2024-8/141,

3. [Iranpko B. A. KpuMmiHaIsHO-TIpaBOBE pPEryJIOBaHHS  BiJHOCHH
IHTENEKTYATbHOI BIACHOCTI: aHaJi3 CTATUCTUYHMX AAHUX Ta CYJOBOi NPAKTUKH.
IlpaBo 1 cycmiabeTBo. 2024, Bum. N 4. C.  537-546. DOI:
https://doi.org/10.32842/2078-3736/2024.4.76;

Y muckycii B3sUiM y4acTh (TONOBa, PEHEH3EHTH, OQIUilHI ONOHEHTH, 1HINI
TIPYCYTHI) Ta BUCJIOBUJIM 3ayBXKEHHA Ta PEKOMEHALLII:

1. Map’s BAJIOBAHOBA, noktop ropumm4Hux Hayk, mpodecop, mpodecop
Kadeapn KpUMIiHATFHO-MPABOBUX JUCLIUILIIH HABYAIbHO-HayKOBOI'O IHCTUTYTY IIpaBa
Ta MPABOOXOPOHHOI MBUTLHOCTI JIBBIBCAKOTO JIEPKABHOTO YHIBEPCUTETY BHYTPIIIHIX
CIpaB, sIKa 3BEPHYJIA yBary, Io:

1) nucepraiiss BOANO MOeaHATa TEMY AOCTIDKEHHS 13 MPAKTHUYHOI MISIIBHICTIO
3a00yBada 1 1e¢ Jaji0 BaroMMii pe3ysbTar; JAOCHIIHKEHHS BUKOHAHEC HA BHCOKOMY
HAayKOBOMY piBHI, BiATIOBIAA€ yCiM BCTAHOBJICHUM BUMOTaM;

2) mcepTadT 3100yB HEOOXIiNHI TEOPETHYHI 3HAHHA, HAaBHKH Ta KOMIIETEHTHOCTI,
OKPIM IIbOT0 M1ABUIIMB IHTENEKTY ATbHUAIA PiBEHb YCIX WIEHIB pa3oBOi CIIEIiaTi30BaHOT



BYEHOI pau.

2. Isan KPACHULIBKUM, xaummnar IOpHIMMHMX Hayk, npogecop, TUPEKTop
HaBYaJIbHO-HAYKOBOT'0 1HCTUTYTY TIpaBa Ta MPpaBOOXOPOHHOI MisIBHOCTI JIBBIBCHKOTO
JAEPXKABHOIO YHIBEPCUTETY BHYTPIIHIX CIIPaB, AKHUi HaNaB IIO3UTHBHY PELEH3II0 Ta
3BEPHYB yBary, HIO: )

1) B mucepramii migHATO AeKiIbKa BaroMHX MpoOJieM, Hal AKUMM BOHA 3MYINIye€
3ayMaTHUCh KOXHOrO, XTO ii 4WTrae, 1 Hajg SkuMH, MabyTh, AMCEPTAHT
PO3MIPKOBYBAaTHME i B CBOIX IMOJANBIINX HAYKOBHUX PO3BiJKaX, 30KpeMa, 1€ IpoGireMa
JAOUUIBHOCTI NPOTUAIl IEBHAM NOPYIIEHHSNM aBTOPCHKOTO IMPaBa  BJIACHE
KpYMIHATTLHO-TIPAaBOBHIMH 3aC0O0aMIA;

2) B X0/l 3aXUCTy JUCEPTAHT IIPOASMOHCTPYBAB CBiif MpaKTHUHUIA AOCBiA B 0OpaHiii
TEMI, a TAKOXK BMIHHS BECTH HAYKOBY JHCKYCil0, BMIHHS AOC/IIHKYBAaTH, aHAII3yBaTH,
poOUTH BHCHOBKH.

3. Onekcilit ABPAMEHKO, xanmunar 1opuangHiX Hayk, npodecop, mpodecop
kaenpu KpUMIHAIBHOTO IpaBa Ta KpuMiHOMOTIl dakymsrery Ne 1 (3 miaroToBKH
¢haxiBuiB Ay OpraHiB JOCYAOBOro po3ciigyBaHus HartonansHoi momiuii Ykpainm)
JIbBIBCBKOIrO JEpP:KaBHOTO YHIBEPCHUTETY BHYTPILIHIX CIpaB, KM HAJaB IO3UTHBHY
PELIEH31I0 Ta 3ayBaXKIB!

1)8 macepranifHOMy MOCHUDKEHHI BAANO TMOEJHAHO TEOPETHYHI 3HAHHA 13
HPAKTUYHMM JTOCBIZIOM [MCEPTaHTa; poOOTa BUKOHAHA HA IiKaBy Ta aKTyalbHy TEMY,
JOCIIDKEHHS TPOBEJICHE Ha BHCOKOMY HAyKOBOMY piBHi, OTPHMaHi pe3yibTaTH €
OPHTIHATbHUMY, BATOMHAMH Ta HAICKHO 00IPYHTOBAHHMHU

2)B X0l 3aXUCTy TUCEPTAHT IPOASMOHCTPYBAB YCi HEOOXiAHI KOMIICTEHIN, sKi
IIOBUHEH HaOyTH 37100yBa4 CTYNEHA KoKTopa (iocodii, y ToMi umcai BMiHHS AaBaTu
posyiori, apryMEHTOBaHi BIJUOBiIi Ha MOCTAaBJAEHI IMTAHHSI Ta BHCJIOBJICHI
3ayBOKEHHA.

4. Irop KO3WY, noxTop ropumwuHMX Hayk, mpodecop, 3aBiayBad Kadeapu
TIOJITUKH B Chepi 6O0pOTHOM 31 3MOYMHHICTIO Ta KPUMIHAIBHOrO mpasa HapuansHo-
HayKOBOTO IOPHUIMYHOTO IHCTUTYTY [IpUKapnaTchbKoro HAIIOHATBHOIO YHIBEPCUTETY
imeni Bacuns Credanvka, skuil HalaB MO3WTHBHHI BiATYK Ta 3BEPHYB yBary Ha
HACTYIIHE:

1) oGpana TemMaTHKa JUIs JUCEPTALIHOTO JOCTIHKEHHS € aKTYAIBHOI), a Pe3yIbTaTH
IPOBEACHOI0 JOCH/DKEHHS MOXXYTh CTaTd 3alopyKOI0 YCIHIHNIHOrO 3AiMCHEHHS
KPUMIHAJIbHO-NPABOBOi TONITHKA JepkaBu B cepi pearyBaHHs Ha MOPYIHEHHS
aBTOPCHKOTO TIPaBa;

2) crymiHb HaOyTTq 3700yBadeM TEOPETHYHHX Ta MPAKTHIHUX HABUKIB, HEOOXiTHHX
It 3100yBada OCBITHBO-HAYKOBOTO PiBHA JOKTOpa (iocodii, BUCOKHIL;

5. Ompra KPUIIIEBHY, xaHmunar OpuaM9HMX Hayk, mpodecop, mpodecop
Kadenpy kpuMiHanpHOro mnpaBa HarioHanbHOi akagemii BHYTPINIHIX CIIpaB, ska
Hazjaja MO3UTUBHUI BIATYK Ta 3ayBaXKWIA:

1) BuCOKMIT HAyKOBUIA PiBEeHb BHKOHAHOTO JMCEPTALIMHOIO NOCIDKEHHSI Ta HOro
METOHOJIOTII,

2) mij 9ac myOmivHOro 3aXuCTy JIICEPTAHT Ha/laB IPYHTOBHI Ta PO3JIOT] BIATIOBII 5K
Ha 3ayRDOKECHHSI OTIOHEHTIR T2 pEHEHBEHTlB TaK 1 HA IIOCTARIEHI I/IOMy IalIUTAHHS.



Pe3ynbTari BiAKPUTOTO rOJIOCYBAHHS:
«3a» 5 uneHiB pamu,
«IIpotn» 0 _4neHiB pagm.

Ha migcraBi pe3yabTaTiB BiIKPUTOTO TOJIOCYBAHHS Pa3oBa CIEIiaTi30BaHa BUYCHA
pana J{® 35.725.134 npucymkye Bsaecnasy IIITAHBKY crynins qokropa ¢inocogii
3 ramy3i 3Ha#b 08 «[IpaBo» 3a cmemiambHicTiO 081 «IIpaBo», OCBITHBO-HayKOBa
nporpama «IIpaBo».

Bigeo3anuc TpaHCIAIIil 3aXUCTy AUCEPTaLii JOAAETHCA.

TI'osioBa paszoBoi
cneniajizoBaHoil BUEHOI paau
AOKTOP IOPHANYHAX HAYK, Npodecop

-
Hap’s BAJIOBAHOBA
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