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1. AnMiHiCTpaTHBHO-TIPABOBI 3acajiy PEry/I0BaHHS OOMEXEHHS IpaBa Ha iH(opMaliilo B iHTepecax HallioHaIbHOI
Oe3nexu.

2. Administrative and legal principles governing restrictions of the right to information in the interests of national
security

Pedepar:

1. luceprauis € nepmmm KOMILJIEKCHUM JOCIIIIPKEHHSIM aJMiHICTPaTUBHO-TIPABOBUX 3aCa], PETYJIIOBAaHHS
oOMe>KeHHs IIpaBa Ha iHdopMallilo B iHTepecax HaljioOHa/IbHOI 6e3I1eKH, B SKOMY HaBeJJleHO TEOPETUYHI,
METOM0JIOTIUHI Ta OpraHizalliliHO-TIpaBoOBi 3acany BifIOBiZHOCTI OOMeXKeHHs IpaBa Ha iHdopMmaliito iHTepecam
HaljoHaIbHOI 6e3neku. Y quceprauii HabyJsia MoJajbIIoro PO3BUTKY ifieosiorema 1nobynosy iHpopmaniiHoro
CYyCIIiJIbCTBA, BiJIIIOBIAHO 1O IKOi KO>KEH Ha CBill BUOip Mae IIpaBo BijIbHO 30MpaTH, 306epiraty, BUKOPUCTOBYBATH i
IOIIMPIOBATH iHpOpMalLilo (KOHTEHT) YCHO, MIMCbMOBO YU B iHIINI CIOCIO, aje 3[iiCHEHHS LUX IIpaB

HOSI/IHiOHyeTbCH K TaKe, IO MOXeE 6y'TI/I obMmexkeHe 3aKOHOM B iHTepecaX HaLliOHaJIbHOi 6€3HCKI/I, TepI/ITOpiaJ'[bHOi



1isicHOCTi 260 rPOMAaICBKOTO MOPSIKY, 3 METOIO 3a1100iraHHs 3aBOPYLIEHHSIM UM 3JI0YMHAM, /1J1S1 OXOPOHHU 310POB’sl
HaceJIeHHS, [IJIs1 3aXUCTY penyTawii abo mpaB iHIKX JI0fel, JIs 3a1106iraHHs PO3roJIoLleHHI0 iHpopMaliii,
ofiep>kaHoi KOHQIiEeHLiNHO, 200 AJ1s NigTPUMaHHS aBTOPUTETY i HeylepeI)KeHOCTi npaBocyis. HarosomeHo Ha
IOLiJILHOCTI BUKOPUCTAHHS «IIpaBa Ha iHpOopMalilo» [1JIs1 y3araJbHEHHS KOMIIEKCY ITpaB, CBOOO], Ta 0OOB'SI3KiB
JIIONVHY | rpOMasSIHMHA, peasisalis SKUX Ti€lo 94 iHIoI0 Mipolo 3abe3neydye po3oynoBy iHpopmaniitHoro
CYyCIIiJIbCTBA Ta 3arajibHy 1u@poBsisaliio gep>kaBH, a TAKOK Hal4acTille TPaKTyeThCs SIK IIPaBO BiJIbHO 306MpaTH,
30epiraty, BUKOPUCTOBYBATH i IOLIMPIOBATH iHPOpMallilo (KOHTEHT). 3allpOIIOHOBAHO BU3HAUYEHHS TEPMiHIB
«iH(opmalis (KOHTEHT)», «OAUHULS iHPOPMaLIIHOTO pecypcy». AKLIEHTOBAHO Ha BiJICyTHOCTI IIMPOKOi IIPaKTUKU
oOMe>keHHs TIpaBa Ha iHdopMalilo B iHTepecax Hal[iOHa/IbHOI 6e3l1eKy B yMOBaX PO30y10BY J1ibepabHOi Aep>KaBHOI
IIOJIITUKU 1 BigKpUTOro iHpopMalifiHOro cycnisibcTBa. MOXJINBICTh 0OMEXKEeHHS IIpaBa Ha iHdopMallilo B iHTepecax
HalliOHaJIbHOI 6€3MeKU PO3IJISIHYTO Y B3a€EMO3B 513Ky 3 MEXaHi3MOM IIPABOBOTO PEryJIIOBaHHS HA MiXKHApOJHOMY i
BITUM3HSHOMY PiBHSX. []Jo 06MeXeHHSsI IpaBa Ha iH(opMaliilo (KOHTEHT) BilHECEHO OKpeMi BuaM iHpopmaliitHoi
IisiIbHOCTI, sIKi 6y7iM 06’eiHaHi B cucTeMy iHpopmaliiiHux oomexeHs (3a Gopmoro iHpopMaLiliHOI HisiIbHOCTI),
CIIOCOOIB Ta METO[IiB OOMEXEHHS ITpaBa Ha iHpopmaliiio. B ocHOBY pillleHH 1010 0OMEXXEHHS IIpaBa Ha
iHpopMaLilo (KOHTEHT) NOKJIAIEeHO IPMHLIUI JeTePMiHi3My OOMEXXEHHS ITpaBa Ha iHpopmallilo iHTepecamun
HaljoHasbHOI 6e3neku. [IpoaHanizoBaHO MeXaHi3MU IIPaKTUYHOTO OOMEXXEHHS [TpaBa Ha iHpopmaliiio (KOHTEHT) B
iHTepecax HallioHaJIbHOI 6€e3I1eKH Ta [IPAaBO3aCTOCOBHY IIPAKTUKY BUKOPUCTAHHS MEXaHi3MiB KOMIIEHCALiliHOro
0OME>XeHHS IIpaBa Ha iHdopMalio (KOHTEHT) BilOBiAHO BUMOT KOHBEHIIi IPO 3aXUCT IIPaB JIIOJUHY i
OCHOBOIIOJIOKHUX cB060. CHOPMYIbOBAaHO BUMOTH J10 Cy6'€KTiB OOMEXEHHSI ITpaBa Ha iHpopmallilo B iHTepecax
HallioHa/IbHOI 6e3neku. 3anpornoHoBaHo KoHeniito BifNoBiIHOCTI iHTepecaM Hal[ioHaJIbHOI 6e3MeKu OOMEXKEHHSI
rpaBa Ha iHpOopMallilo Ha OCHOBI BCTaHOBJIEHHSI: IOPEYHOCTI CI1I0CO6iB (3aC06iB) 0OOMEXKEHHS; HEOOXiTHOCTI
obMeskeHHS TIpaBa Ha iHdopMalilo Ta MiHiMaNbHUAX 06CATIB iHPOPMALITHUX PECYpCiB (KOHTEHTY), 110
0OME>KYIOThCSI; IIPOTIOPLiHOCTI BCTAHOBJIEHHSI OOMEsKeHHSI BU3HAaYeHVM 3arpo3aM HallioHaJbHil Oe3meli Ta
MIMOBIDHMM HEraTMBHUM HACJIiIKaM IJIs1 AePKaBHOTO CYBEPEHITETY, TEPUTOPiaIbHOI LiJIICHOCTI, AEMOKPATUYHOTO
KOHCTUTYLIMHOTO JIaAly Ta iHIIMX HalLiOHA/IbHUX iHTepeciB YKpaiHU; peasbHOCTI I 3aKOHHOCTI (IIPaBOMipHOCT)

obmexxeHHs. [TpoaHanizoBaHo (OpMU OCKap>KEHHSI OOMEKEHHS IIpaBa Ha iH(popMallilo (KOHTEHT).

2. The thesis is the first comprehensive study of the administrative and legal principles governing restrictions of
the right to information in the interests of national security, which provides theoretical, methodological
organizational and legal foundations for the compliance of the restriction of the right to information with the
interests of national security. The ideology of constructing an information society is presented and developed in
the dissertation. Due to the doctrine each individual has the right to freely collect, store, use and distribute
information (content) in oral, written, or alternative forms. However, the exercise of these rights is considered
subject to legal constraints in the interests of national security, territorial integrity, or public order. This is aimed
at preventing disturbances or crimes, safeguarding public health, protecting the reputation or rights of others,
preventing the disclosure of confidential information, and maintaining the authority and impartiality of the
judiciary. The author emphasizes that the «right to information» is used to generalize a set of rights, freedoms and
obligations of a person and a citizen, the implementation of which to some extent ensures the development of the
information society and the overall digitalization of the State, and is also most often interpreted as the right to
freely collect, store, use and disseminate information (content). The guarantee of the right to information (content)
is recognized as the active actions of the State and the obligation of the legislator to direct its efforts to the
normative denial of restrictions on the right to information (content) in the information society due to the
existence of public interest in the realization of the relevant content. The author proposes to define information
(content) as any information and /or data that reflects the content (composition) of a certain unit of an information
resource and can be stored on material carriers or in digital (electronic) form. The definition of the term «unit of
information resource» is proposed. The author emphasizes that there is no widespread practice of restricting the
right to information in the interests of national security in the context of development of a liberal state policy and
an open information society, which has led to the perception of restriction of the right to information in the
interests of national security as a failure to comply with the requirements of current legislation, which negates all



efforts of lawmakers to properly regulate social relations and contributes to the emergence of discrepancies
between regulatory and legal provisions and activities related to their implementation. The possibility of
restricting the right to information in the interests of national security has been considered both at the
international and domestic levels, in connection with the mechanism of legal regulation, which is recognized as a
prerequisite for the restriction itself. Restrictions on the right to information (content) include certain types of
information activities which have been combined into a system of information restrictions (by the form of
information activities), ways and methods of restricting the right to information in the interests of national
security. Separately, the author suggests that the subject of restriction of the right to information should focus
his/her attention on the phenomena with which his/her activities in the interests of national security are related
or interact (activity-based approach). The decision to restrict the right to information (content) is based on the
principle of determinism of the restriction of the right to information by national security interests. The author
analyzes the mechanisms of practical restriction of the right to information (content) in the interests of national
security (administrative law, economic law, criminal law, civil law, international law, and other public law
mechanisms of restriction of the right to information). They are based on the statutory regime of temporary
general or specific individual suspension or narrowing of the scope of the right to information, which is carried out
by the specified specially authorized entities (elements) in order to protect state sovereignty, territorial integrity,
democratic constitutional order and other national interests of Ukraine from real and potential threats.

Jdep>kaBHHHM peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHI HanIPsAM PO3BHTKY HayKH i TEeXHIKH: QyHmaMeHTaIbHi HAYKOBI OCTI/PKEHHS 3 HAMGLbII
BOXJIMBUX IIPOOJIEM PO3BUTKY HAYKOBO-TEXHIYHOIO, COLIiaJIbHO-€KOHOMIUHOr 0, CyCIiIbHO-MIOJiTUYHOTO,
JIIOACBHKOTO MOTEHLiaNy 1J1s1 3a6e3Me4YeHHs] KOHKYPEHTOCIIPOMOKHOCTI YKpaiHu y CBITi Ta CTAJIoro pO3BUTKY
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