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Pedepar:

1. BuCBiT/I€EHO pe3yJibTaTH HAYKOBOTO JIOCJIiI>KEHHSI B3a€MO3B'sI3KiB i K0J1i3ii1, sIKi HasIBHI y YUHHOMY KPHMiHaJIbHOMY
IIpoLeCyaJbHOMY Ta KPUMiHAJIbHOMY 3aKOHOAABCTBI YKpaiHH, Ta TUX, 110 MOTEHILiIIHO BUHUKAIOTD Y 3B'SI3KY 3
3aKOHONPOEKTHUMHU poboTamu. CHOPMyIbOBAaHO HAYKOBO OOI'PYHTOBAHI LIJIIXYU YCYHEHHSI BUSBJIEHUX KOJi3iil Ta
3arnobiraHHs iX BUHMKHEHHIO. [IpoBeieHO KOMIJIEKCHUY aHasli3 Pi3HUX acrnekTiB, GopMm, piBHIB i rpaHeit
B32€MO3B’3Ky BITUM3HSIHOTO KPUMiHAJIbHOTO MAaTE€PiaIbHOTO Ta MPOLECYyabHOTO 3aKOHIB, TOCIIiI)KEHO TUTaHHS
IIPO CIIiBBiZHOIIEHHS [IPEIMETIB iX PEryaoBaHHs, BCTAHOBJIEHO BUNIALKY «3a3iXaHHA» OfHiel ranysi Ha npegmer
perymoBaHHs iHmoi. Taki B3aeMO3B'sI3KM MalOTh 6araTOCTyII€HEeBUH, CKJIaTHUI XapaKTep Ta 37ilICHIOIOTHCS Ha PiBHI
rajiy3ey, iHCTUTYTIB, [IOHATH i TEPMiHIB. YKa3aHo, 1110 HEPO3PUBHUM 3B’I30K CKJIaJOBUX KPUMIiHAIbHO-IIPABOBOTO

KOMIIJIEKCY CJIif] ypaXxOByBaTH IIPU PO3POOLi HOBUX aKTiB. BogHOYac HaWNPUNHSATHIIINM BapiaHTOM € CUHXPOHHA Ta



y3roJpKeHa 3MiHa KoAU(piKOBAaHUX 3aKOHIB. 3a3HaU€HO, 110 KPMMiHAJIbHE [IPOLIECyasIbHE Ta KPMMiHAJIbHE
MaTepiasibHe 3aKOHOJIABCTBO SIK CAMOCTIIHI rasy3i MalTh BiJHOCHO CaMOCTIilHiI IPeJMETH IIPAaBOBOI perjaMeHTallii,
a TOMy 4iTKe po3MesKyBaHHs cdep iX peryJloBaHHS Ma€ BUHSITKOBE 3HaYeHHs. Y BUPIllleHH]i KOJIi3iil BinnoBigHUX
HOPM CJIiJ] 3BaKaTH Ha Te, 10 cpepU PeryroBaHHs SIKOi raaysi HaJleXXUTb NATAHHS, 10 CIPUYMHMIIO KOJIi3il0. SIKIo
3a IOTIOMOTOI0 KPMMiHAJIbHOTO IPOLECYabHOTO 3aKOHY HaMaraloThCsl BPETYJIIOBATU MaTepialbHO-TIPABOBi
MIATaHHS, TO NIPIOPUTET CJIiJ, HAAATV KPUMiHAJIbHOMY 3aKOHY, 3a IPOTUJIEXKHOI CUTYallil IepeBara Mae HaJjaBaTHUCs
KpUMiHaJIbHOMY [IPOLI€CyaIbHOMY 3aKOHY. YKa3aHo, 10 OyAb-sKi I10JI05KEHHSI MaTepiajbHOIO KPUMiHaJIIBHOTO
3aKOHOJABCTBA [I0BMHHI XapaKTEePU3yBaTUCS IIPOLECYATIBHOK NOCSIKHICTIO, 11O SIK [IPOLeCyalbHa HAIMIPHICTB, TaK i
IpoliecyasbHa HeJJOCSKHICTD € HenpunycTuMumMu. [IponecyanbHa 6710Kafia Ioy10KeHb KPUMIHAJIbHOTO 3aKOHY He
ITIOBMHHA CTaTy [IPUYMHOIO iX HE3aCTOCYBaHHS. Y TAKOMY pasi CJIifi BIaBaTUCS [0 aHAJIOTI ITpaBa Y 3aKOHY.
Peasnisauig HOpM MaTepiabHOrO KPUMiHAJILHOTO 3aKOHY MOJKJIMBA Y KPUMiHAJILHOMY IIPOLIEC] HA MOr0 KOHKPETHUX
cTafisax Ta eranax. KoHcTaToOBaHO, 1[0 BUKOPUCTaHHS KPUMiHAJIbHUX [IPOLIECYabHUX 3aCO0IB /17151 BUPIlIEHHS
IIMTaHb, IKi MOXXKHA Ta OTPiIGHO PO3B’SI3yBaTH 3yCUJIISIM iHIIUX rajly3ei, € IPOosBOM MIPOLeCyalbHOro
MapHOTpPATCTBa. AHaJIi3 [10JI0KEHb BiTYM3HSIHOTO KPUMIiHAJIBHOTO Ta KPMMIHAJIBHOTO [IPOLECyalbHOIrO
3aKOHOJIaBCTBA 3 MUTaHb 3aCTOCYBaHHS IPUMYCOBUX 3aX0/liB MEAUYHOTO XapaKTEPY, a TAKOXK BiATIOBIAHUX
nosioxkeHb [Ipoexty KpuminanbsHoro kogekcy 2019-2025 p.p. 1aB 3MOT'y KOHCTaTyBaTH YMCJIEHHI TEPMiHOJIOTIYH]
PO306IKHOCTI, Ay6II0BaHHS OKPEMUX IIPUIKCIB, HEY3TOAKEHOCTI 1010 KoJIa 0Cib, 00 SIKUX MOXKHA 3aCTOCOBYBaTH
TaKi 3ax0[y, MifiCTaB iX 3aCTOCYBaHHS, BUSIBUTY HEMOOAMHOKI [IPUKJIA[IA CUTYallil, 32 SIKUX TAKUX YYACHUKIB
IIpoLecy Ha 3aKOHOJABYOMY PiBHi 6e3MmificTaBHO 110306aBI€HO MOKJIMBOCTEN CaMOCTIITHO 06CTOI0BATH CBOI ITpaBa Ta
3aKOHHI iHTepecu. [I71s No0aHHS IUX HEeLOJIIKiB 3aIIPOIIOHOBAHO HOBI pefakliiii BiAIOBITHUX MOJI0KEHb
KpuminansHoro ta KprMiHanbHOro npolecyanbHOro Kogekcis, ITpoexty KpuminanbHoro xogekcy Ta 3akony «IIpo
[ICUXiaTPUYHY IOMIOMOTY». AHAJIi3 B3a€MO3B'SI3KiB Ta KOJIi3iii HOPM MaTepiasbHOTO i IPOLECYaIbHOTO
3aKOHOIABCTBA [IpY perylaMeHTalii KpUMiHalbHUX [IPOBAPKeHb ¥ (POPMi IPUBATHOTO OOBUHYBAYEHHS JjaB 3MOT'Y
CTBEPJKyBaTH MPO O€3MiACTaBHICTb BiJHECEHHS TPAaBOTBOPLIEM [I0 TaKoi KaTeropii HU3KM KpUMiHaJbHUAX
[IPaBONOPYLIEHB; T€, L0 aMHICTIIO Ta IOMUJIYBaHHS HE BapTO 3aCTOCOBYBATHU IIOAO OCi6, KOTPi BAMHUIIN [iSHHS,
SIKMM 3aBJIaHO HIKOJY He Jiuile My6siYHUM, a i IPUBAaTHUM iHTepecaM; HENPUIHSTHICTb CUTYallii, 32 sIKOi IPOKypop
11036aBJIEHMI MO>KJIMBOCTI 3 BJIACHO] iHilliaTUBU PO3IIOYMHATY PO3CJliyBaHHs TaKUX [isHb; HEBUIIPABaHiCTh
3aKOHO/IaBUOTO MiTXOAY, 3TiIHO 3 SIKUM BiJMOBA IIOTEPIIJIOTO BiJ, 0OBMHYBAY€HHS y TAaKUX IPOBAI)KEHHSIX TATHE iX
060B’13K0Be 3aKpUTTs. OKpiM TOTO, [OBEAEHO abCypAHICTh i HeBiAnoBiAHICTE KoHCTUTYLIT YKpaiHU MPUMIKCY NIPO Te,
10 TIOTEPIIiNINH Bif AisiHHS, KpUMiHAIbHE IPOBAKEHHS 00 SIKOTO 3AiCHIOETHCS Y GOPMi IPUBATHOTO
00BHMHYBau€HHS, HAYEOTO Mae IPaBo [IOAATU 3as1By ITPO MOr0 BUMHEHHS IIPOTSITOM CTPOKY JABHOCTI IPUTSTHEHHS
[0 KpUMiHa/IBbHOI BiANOBigaIbHOCTI. JJOCiI)KEHHS B3a€MO3B'sI3KiB i KOJIi3ill MaTepiabHOrO 1 ITPOLLECYaIbHOTO
3aKOHOZABCTBA [IPU PErjlaMeHTalil MOPSAIKY 34iICHEHHS KPMMiHAJIILHOTO ITPOBAPKEHHS 1040 HEITOBHOJIITHIX [aJI0
IifCTaBy 117151 TBEPIyKEHb IIPO PO3ODKHOCTI MK KpMMiHa/JbHUM MaTepiajlbHUM Ta NPOLiecyaJbHUM 3aKOHOM 1070
BiKy HEIIOBHOJIITHIX, J10 SIKUX MOXX€ OYTH 3aCTOCOBAHO NNPUMYCOBi 3aX0I1 BUXOBHOTO XapaKTepy, KiJbKOCTi

3dCTOCOBYBaHUX SaXO]_‘LiB.

2. The article presents the results of a scientific study of the interconnections and conflicts that exist in the
current criminal procedure and criminal legislation of Ukraine and those that potentially arise in connection with
legislative work. The author formulates scientifically sound ways to eliminate the identified conflicts and prevent
their occurrence. A comprehensive analysis of various aspects, forms, levels and facets of the interrelation of
domestic criminal substantive and procedural laws, and the issue of the correlation of the subjects of their
regulation is investigated; the author identifies the cases of «encroachment» of one branch on the subject matter
of regulation of another. Such interrelations are multi-stage, complex and are carried out at the level of branches,
institutions, concepts and terms. The author points out that the inextricable link between the components of the
criminal law complex should be taken into account when developing new acts. At the same time, the most
acceptable option is a synchronized and coordinated amendment of codified laws. It is noted that criminal
procedure and criminal substantive legislation as independent branches have relatively independent subjects of
legal regulation, and therefore a clear delineation of the areas of their regulation is of paramount importance.



When resolving conflicts of relevant provisions, it should be taken into account which area of law regulates the
issue that caused the conflict. If the criminal procedure law is used to resolve substantive legal issues, the criminal
law should take precedence, and in the opposite situation, the criminal procedure law should prevail. The author
points out that any provisions of substantive criminal law should be characterized by procedural accessibility, and
that both procedural redundancy and procedural inaccessibility are unacceptable. The procedural blockade of
criminal law provisions should not lead to their non-application and that in such a case, analogy of law or law
should be used. Implementation of the substantive criminal law provisions is possible in criminal proceedings at
their specific stages and phases. It is stated that the use of criminal procedural means to resolve issues which can
and should be resolved by the efforts of other branches is a manifestation of procedural waste. The analysis of the
provisions of the national criminal and criminal procedure legislation on the application of compulsory medical
measures, as well as the relevant provisions of the Draft Criminal Code of 2019-2025, made it possible to identify
numerous terminological discrepancies, duplication of certain provisions, inconsistencies in the range of persons
to whom such measures can be applied, the grounds for their application, and to identify numerous examples of
situations in which such participants in the process are unreasonably deprived of the opportunity to
independently defend their rights and legitimate interests. To overcome these shortcomings, new versions of the
relevant provisions of the Criminal Code and the Criminal Procedure Code, the Draft Criminal Code and the Law
«On Psychiatric Care» have been proposed. The analysis of the interrelations and conflicts of substantive and
procedural law in the regulation of criminal proceedings in the form of private prosecution has made it possible to
argue that the lawmaker has groundlessly classified a number of criminal offences in this category; that amnesty
and pardon should not be applied to persons who have committed acts that harm not only public but also private
interests; unacceptability of a situation in which the prosecutor is deprived of the opportunity to initiate an
investigation of such acts on his / her own initiative; the unjustified legislative approach, according to which the
victim's refusal to prosecute in such proceedings entails their mandatory closure. In addition, the author proves
the absurdity and inconsistency with the Constitution of the provision that a victim of an act, criminal proceedings
in respect of which are conducted in the form of private prosecution, allegedly has the right to file a statement
about its commission within the statute of limitations for bringing to criminal liability. The study of the
interrelations and conflicts of substantive and procedural legislation in regulating the procedure for conducting
criminal proceedings against minors has given rise to the statement that there are discrepancies between criminal
substantive and procedural law with regard to the age of minors to whom compulsory educational measures may
be applied and the number of measures applied.
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InenTudikarop ORCHID ID: 0000-0002-3654-673X
JoparkoBa indpopmamnist:

IloBHe HaliMEeHYBaHHSI IOPUAHUYHOI 0COOH: HaujonanbHuil opuavuHuil yHiBepcuTeT imeHi SIpociasa
Myzporo



Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: ByJ1. [Tymkinceka, 6y, 77, Xapkis, XapkiBcbkuii p-H., 61024, Vkpaina
dopma ByacHOCTI: Jlepxkasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH | HayKK YKpaiHu

InenTudikarop ROR:

CeKkTop HayKH: [anyseBuil

Baacue IlpizBuuie Im's I1o-6aThbKOBI:
1. Top6ac Onexkcangp OnekcaHapoBUY

2. Oleksandr Torbas

KBasigikamnis: 1. 1. ., npodecop, 12.00.09

InenTudirkarop ORCHID ID: 0000-0002-1465-4238

JopaTrkoBa indpopmamnist:

IToBHEe HafIMeHyBaHHS[ lopn,rmquoi 0C00M: HanioHanpHMit yHiBepcuteT "OfechbKa I0pUIAYHA akageMisd"
Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa nJopora, 6yn. 23, Opeca, 65009, YkpaiHa

dopma ByacHOCTI: Jlepkasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBepPCHTETCHKUI

BaacHe IlpizBume Im's I10-6aTbKOBI:
1. TTamox Jlimis MuxaiiniBHa

2. Lidiia Paliukh

KBasigikamis: 1. 1. 1., npodpecop, 12.00.08

InenTudikarop ORCHID ID: 0000-0001-7073-5457

JoparkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHS IOPHUIHYHOI 0COOM: JIbBiBChKNMIT HALOHANbHYIL yHiBEpCHUTET imeHi IBana Opanka
Kopg 3a €IPIIOY: 02070987

Micue3HaxoaKeHHS: ByJI. YHiBEpCUTETCHKA, Oy, 1, JIbBiB, 79000, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH | HAayKu YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH: YHiBEPCUTETCHKUI

PeuenseHTu



VIII. 3akr04Hi BimoMocTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBI

TOJIOBH paju

BaacHe IlpizBuiie Im's ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acCifiaHHi

BinmoBigasbHUH 3a MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

Peectpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisIJIbHOCTI

Banmuceka Osbra MuxansiBHa

Banmuceka Osbra MuxansiBHa

I'pumyk Anina bopuciBHa

VkpIHTEI

FOpuenko TetsaHa AHaToiiBHA



