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Ha aucepTauito Hacracak Ipunn IOpiiBun « Tunosorizauist cyuacanx
NPAaBOBUX CHCTEM CBITY: OCHOBHI I0PDHAHYHI KpUTepii», NpeacTaB/eHol Ha
3000y TTsl HAYKOBOIO CTyNeHs JOKTOPA IOPUAHYHAX HAYK 32 CHeliaJbHICTIO
12.00.01 — Teopist Ta icTopisi Aep:kaBH i MpaBa; icTOpis NOMITHYHHX i TPABOBHX
y4eHb

[Tpobnema rtumosorizarii MmpaBOBHX CHCTEM TPAAUIiHHO IOCimae BaKIHBe
MiCIle y TOPIBHSUIBHOMY IIPaBO3HABCTBI, OCKIIBKM [O3BOJSIE BUSIBUTH CIUIBHI Ta
BIIMIHHI PUCH HaLllOHAJILHMX MIPAaBONOPSIIKIB, 3aKOHOMIPHOCTI iX PO3BHUTKY, & TAKOXK
0COOIMBOCTI B3aEMOIIT B yMOBax riobaisanii ta Mi>kKHApOIHOI iHTerpartii.

Y cydachil 'opuAnYHiH Hayi Kiaacudikallis MpaBOBUX CUCTEM 3IiHCHIOETHCS
Ha OCHOBI CYKYNHOCTI IOPUAMYHHMX KPHUTEPiiB. J[0 OCHOBHUX i3 HUX HaJeXaThb
XapakTep Ta CHUCTeMa JDKepes IIpaBa, OCOOJIMBOCTI MPaBOTBOPUOI AisNIBHOCTI,
CTPYKTypa IpaBa i 3aKOHOJABCTBA, POIb CYI0BOI MPAKTHKH ¥ MEXaHi3Mi IPaBOBOTO
peryiroBaHHs, crienudika IOpUIUIHOT TeXHIKH, piBeHb Koaudikarii 3aKOHOIaBCTRa,
0COOIMBOCTI MpPaBOBOI KyJIbTypH Ta IOPUAMYHOr0 MucienHs. Came Wi KpuTepii
JQIOTh 3MOTY BIJHECTH Ty YM IHIIy HallOHANbHY IPABOBY CUCTEMY JI0 IIEBHOI
IPaBoBOI CIM’1 a00 BU3HAYUTH i1 3MIIIAHUH XapaKTep.

3a CyKyMHICTIO 3a3HAYEHMX O3HAK NPAaBOBA CHCTeMa YKpAiHH TPaHIiiHO
HaJIeKNATh 10 POMaHO-TEPMAHCBKOI (KOHTHHEHTANbHOI) mpaBoBoi ciMm’i. [i
BM3HAYaIbHUMM XapPaKTEPUCTUKAMU € IOMIHYBAaHHS HOPMATHBHO-IIPABOBOTO aKTa
cepe]] JUKepel Mpasa, iepapxivHa modyjoBa CHCTEMH 3aKOHOIaBCTBA, MIPOBiIHA POJIb
Koncruryuii sk akta HalBUIIOI IOPHAMYHOI CWIIM, BUCOKHE piBeHb kommdikarii
3aKOHOJABCTBA, raly3eBa JAU(epeHIialis MpaBa Ta OpieHTallis Ha 3aKOH SIK OCHOBHY
(opmy BHpaxkeHHs TpaBOBHX HOPM. JIIs yKpaiHCBKOI IIPaBOBOI CHCTEMH TAKOXK
XapakTepHUM € 9iTKe PO3MEKYBaHHS IPAaBOTBOPYOI Ta MHPABO3aCTOCOBHOI
AISUTBHOCTI, 0 TPAAMIiHHO MPUTAMaHHE KOHTHHEHTANBHIN MPaBoOBiil TpamHILi.

Boznnovac cydacHuWii po3BHTOK IpaBOBOI CHCTEMH YKpaiHU CBII4MTH IIPO
neBHy Moaubikanito i KJIACMYHMX TUIOJOTIYHMX O3HAK. Ili  BIUIMBOM
€BPOINEHCHKOI  IHTEerpauii, MiKHApPOJHO-IIPABOBUX 3000B’s3aHb Ta IPOLECIB
KOHCTUTYLIOHAII3alii IpaBa 3pOCTae 3HAYCHHsI MPUHIMIIB MpaBa, OPUIMIHOT
apryMmenTaiii ta cymoBoi npakTHkud. OcoGimBOro 3HadyeHHs HabyBalOTh IIPaBOBI
nosuiii Koncruryuiinoro Cymy Vxpainu, Bepxosmoro Cymy Ta mpaKTHKa
C€BpONENCEKOTO Cyqy 3 IMIpaB JIOJAWHHU, $AKa BIiJMOBIIHO J0 HAI[IOHATLHOTO
3aKOHOJIABCTBA BPAaXOBYETLCS CyAaMHM IIIJ 4ac 3acTOCYBaHHs mpaBa. Lle cBimuuTh
PO TIOCTYIOBE IIOCUIIEHHS POJI NPELeJeHTONOMIOHIX eJIEMEHTIB y HallloHaIbHIi
IPaBOBil CUCTEMI, XO4a BOHH HE 3MIHIOKOTH 11 KOHTUHEHTAIBHOI IIPUPOJIH.

OnHuM 13 BaKJIMBUX KPHUTEPIiB CYy4acHOI THITOJOri3allii MPaBOBUX CHUCTEM €
XapakTep CHIBBIIHOMIEHHS HAIIOHATBHOIO Ta HAJHAIOHAJIBHOTO TpaBa. Y LBOMY
acTieKTl MpaBoBa CHCTEMa YKpalHU 3a3HA€ CYTTEBUX TpaHchopMmamiil y 3B’s3Ky 3
pealizaui€ro €eBponeicsKoro iHTerpauiftHoro kypey. Aaanranid 3aK0HONABCTRA JI0
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acquis €pponericekoro Corosy, iMIIIIeMEHTaLis MXKHAPOJHO-TIPABOBUX CTAH/IAPTIB,
rapMOHi3allisl IPaBOBOI'O PEryJIOBaHHS y KIFOYOBUX c(epax CYCHIIBHUX BiIHOCHH
CIPUSIOTH ITOCTYHOBOMY (DOPMYBaHHIO HOBOI MOJIeJi B3a€MOJIl MiX HaIiOHAIBEHOKO
Ta HaJIHAL[IOHAJIBHOIO ITPABOBUMH CHUCTEMaMH.

3 Mmo3uLid CcydacHOi KOMIIApaTUBICTHKU ¢ MO3BOJIIE XapaKTEePHU3YyBaTH
IIpaBOBY CHCTeMy YKpaiHH SK TaKy, WOI0 JEMOHCTPYE O3HAKH BIAKPHTOL
iHTerpaniiinoi nmpaBoBoi cucremu. Ii po3BUTOK BifGYBaeTHCS Mif BINIMBOM MPOLECIB
eBpoIeizalii npasa, sKi OXOIUTIOIOTh HE JIUIIE 3aKOHOAABCTBO, & i IPaBO3acTOCOBHY
NPaKTUKY, IPABOBY NOKTPHHY, OPUANYHY OCBITY Ta IIPaBOBY KyJbTYpY.

Oco0nuBOi  aKTyallbHOCTI JOCIHIIDKEHHS THUIOJNOTIYHAX XapaKTEePUCTUK
[IpaBOBOI CUCTeMU YKpaiHW HaOyBa€ B yMOBaX CyYaCHHUX T'€OTOJIITHYHUX BUKIHKIB,
OB’ 3aHUX 13 (PYHKLIOHYBaHHIM JepXKaBH B YMOBAaX MPaBOBOTO PEKUMY BOECHHOI'O
CTaHy. 3a TakKuX YMOB BXJIMBOrO 3Ha4YeHHS HaOyBae NHUTaHHS 30epeKeHHs
GyHoaMEHTalbHUX O3HaK JEMOKPaTHYHOI TMPaBOBOI CHCTEMH, 3a0e3ledeHHs
BEPXOBEHCTBA IIPaBa, CTAOIIBHOCTI IIPABOBOTO pETyNIOBaHHS Ta e(eKTUBHOCTI
MPaBOBUX IHCTUTYTIB.

Takum ymHOM, Hapa3l KJIAaCH4H1 KpUTEpil TUITOJOTI3allil MpaBOBUX CHCTEM,
chopmoBaHi mepeBaxkHo y XX CTOMTTI (MKepena IpaBa, CTPYKTypa IIpasa,
IOpUIUYHA TEXHIKa, pPOJIb CyJOBOrO MPELEeJeHTy, IpaBoBa KyJIbTypa TOIIO), JAexali
MeHIIe BioOpakaloTh pealbHUN CTaH PO3BHUTKY CyYacHUX IPaBOBUX CHCTeM. B
yMoBax  ryoOamizauii, periosaneHOi iHTerpamii, iHTEHCHBHOTO  DPO3BUTKY
MDKHApOAHOIO Ta HaJHALIOHAIBHOTO MMpaBa BiIOyBaeThCs 30JMIKEHHs MTPaBOBUX
CiMeH, 3all03UYEHHS IIPAaBOBUX IHCTUTYTIB 1 B3a€EMOMPOHUKHEHHS PI3HUX MPABOBUX
TpaauLIii.

VY 3B’3Ky 3 IMM BHHUKAE 3AIIMTAHHS: YU 3aJIUIIAIOTHCS TPAJULINAHI KpUTepil
TOCTaTHIMU JJIsl KJacudikamii cy4acHUX MPaBOBUX CHUCTEM, UM BOHH MOTPeOYIOTH
Ieperisany Ta [JOINOBHEHHS HOBUMH KPUTEPisIMH, TIOB’S3aHUMH 3 piBHEM
IHTErPOBAHOCTI y  MDKHApOJHWM TMPAaBOBUA  TPOCTIpP, CTYINEHEM  BIUIUBY
Ha/IHALIIOHAJIBHOTO IIpaBa, POJUII0 MI)KHAPOJHUX CYAOBUX IHCTUTYIIIH Ta TPOLeCaMU
IpaBOBOi KOHBepreHuii. [HIIMMuU ciioBaMu, cydacHa IOpUAUYHA HayKa CTHKAETHCS 3
npoOIEMOIO aleKBaTHOCTI TPaAWLiHHUX THUIIOJOTIYHUX MOJIEJIE HOBHM yMOBaM
PO3BUTKY ITpaBa Ta HEBIANOBIAHOCTI MK TPaAHIIIHHUMU KPUTEPISIMH THIIOJOTI3alil
MPaBOBUX CHUCTEM, pO3POOJIEHUMHU [JI1 BIHOCHO i30JIbOBAHMX HALIOHAILHUX
IIPaBOMOPSAKIB, Ta Cy4YacHUMH TMpOIleCaMH TPaBOBOI riodamizarlii, eBpoIeichKol
IHTerpauii ¥ po3BUTKY HaJHALIOHAJIBHOTO IIpaBa, IO 3YMOBIIOE HEOOXIIHICTh
NIEPEOCMUCIICHHST KpUTepliB kiacudikaiii mpaBOBUX CHCTEM Ta B T.4. YTOYHEHHS
MiCIIS MPAaBOBOI CHCTEMHU YKpaiHU B Cy9acHId THIIONOTII TIPaBOBUX CUCTEM CBITY.

OOrpyHTOBaHICTH HAaYKOBHX I0JIO’KeHb, BHCHOBKIB i pexoMeHIamiii,
chopmyaboBaHMX Yy aAucepTauii, IX JOCTOBipHiCTHL, HOBH3HA Ta aKajeMiuHa
A00pOYECHICTD.

HaykoBi monoeHHsI, BACHOBKH 1 peKoMeHalii, copMyIb0BaHl aBTOPKOIO
nucepTanii € OOIpyHTOBAaHMMHU Ta MepeKOHIUBUMHU. JlocmimkeHHs 0a3yeThcsl Ha
JIOTIYHOMY Ta CUCTEeMHOMY TIIXOJ1 JI0 aHami3y LI0JI0 BHPIMIEHHS CHOPMYIbOBAHUX
y po0oti 3aBrank. Lle miATBepIKYETHCS NIUOOKUM OIPALIOBAHHSAM TEOPETUUHUX i



MPAKTUYHUX ACIEKTIB HAYKOBOIO JOPOOKY BITUM3HIHUX i 3apyOiKHUX JOCHTITHUKIB 3
JaHOI MPoOIeMaTHKH.

VY mucepramiinoMy AOCTIKEHHI Bano copmyiboBaHUM 00’ €KT Ta MpeaMeT
JOCIIIDKEHHS: 06 ‘ekmom  docniodicenHs € CydacHi Hal{ioHalNbHi 1 MikmeprkaBHi
NPaBOBl CUCTEMH, a npeoMemom — THIOJOTI3ais Ta imeHTH(diKalis cydacHHX
HAIIOHAIBHUX 1 MDKJIEPIKABHUX IIPABOBUX CHCTEM 3aBJISIKH IOPUIUYHUM KPHUTEPIisM,
IHJIMKAI(is iXHIX OCHOBHMX THMIB (IIATHIIB i TPYIT) AJIS 3’CYBAHHS PEATLHOTO CTAHY
iX (YHKIIOHYBaHHS Ta IEPCIEKTHB PO3BHUTKY, IO a0 MOXKIUBICTH aBTOPOBI
BU3HAYUTU MOTO METY 1 3aBJaHHS.

Bucoxum € TeopeTuunuil piBeHb BUKIIAy MaTepialy, aBTOp BAAIO 3aCTOCYBAB
PI3HOMAHITHI METOJIM HAyKOBOTO Ti3HAHHS. B OCHOBY HucCepTaLiifiHOIO [OCTiIKEeHHS
IOKIIAZICHO KOHUENTyaJIbHUH MiAX1J, SKUH 3YMOBHB CTpaTErito MOCHIIDKEHHS 1
PO3yMIHHS HaLiOHAIBHHUX Ta MDKAEPKAaBHHUX IIPABOBUX CHCTEM SIK SBHUI IPABOBOL
NIACHOCTI, aHaTi30BaHMX Yy MeXaX 3arajJbHOTEOPETHYHOI MOJeNi «IpaBoBa
CHCTEMAY.

Hopmamusna 1 emnipuuna 6aza yvoeo 00Cai0xceHHs MICTHTh: KOHCTUTYLIT,
3aKOHM Ta 1HII JpKepena mpasa 0yu3bko 130 mpaBoBUX chcTeM, 10 OYIH 00’ €KTOM
JOCIDKEHHS; 1HII IOPHIUYHI aKkTH (IIPaBO3aCTOCOBHI Ta MPaBOTIYMAdHi);
Marepianu myOikariii y Meia TOmIo.

JucepTaniifne AOCIIIKeHHsS BUKOHAHO B MeXaX TaKHUX HAyKOBO-LOCIITHHX
TeM Kadeapu Teopii Ta pimocodii mpasa JIbBIBCHKOTO HANIOHATLHOTO YHIBEPCUTETY
iMeHi IBana ®@paHKa: «AKTyalqbHI ATAHHS IPABOTBOPEHHS Ta [IPABO3aCTOCYBAHHS B
Ykpaini» (Homep nepxaBHol peectpamii 0112U003525); «Texmika Ta TeXHOJIOTIS
FOPUIUIHOI TPAaKTUKK» (HoMep Jep:kaBHOI peectpanil 0115U003954); «IOpunuani
3aco0M 3a0e3ledyeHHs] NpaB JIIOAMHH B YKpaiHi: CTaH Ta OCHOBHI HalpsMH
yAOCKOHaNeHHA» (HoMmep AepxaBHOi peectpanii 0118U000622); «IIpasosi 3acobu
3a0e3edyeHHs NpaB JIIOAWHH B YKpaiHi: TeXHIKO-TEXHOJOTIYHI acrekTw» (HOMep
nepxxasuoi peecrpauii 01210U110293); «MbkHapoaHi Ta HaIiOHAIBHI [IPAaBOBI
3aco00M 3a0e3ledeHHs] MpaB JIOAWHW B YKpaiHi: TEOPETHKO-IPUKIANHI aCIIEKTH»
(Homep nepskaBHOI peectparnii 0124U002271).

HaykoBa HOBH3HA oOJep:KAaHHX pe3yJbTATIB [OJIAra€ B TOMYy, IO B
YKpaiHCBKI IpaBOBil Hayui I [guceprauiss € IepmmM  MoHOrpadiuHuMm
JOCIIUKEHHSIM, Yy SIKOMY OOIDYHTOBaHO OCHOBHI KOHIIENTYaldbHI II0JOMKEHHS
THIIOJIOTI3aIlll HAI[lOHANBHUX 1 MDKICP)KaBHUX TPABOBUX CHCTEM HA OCHOBI
IOPUJIMYHUX KPUTEpPIiB, a TAKOX IX IHeHTH]IKamii Ta iHAWKarii (YHKIIOHYyBaHHS i
PO3BUTKY B yMOBax Ii1o0ami3alliifHux 3miH.

Cnin 3BepHyTH yBary Ha jesiki 3 HuX. 3okpema, [.FO. Hacracsk pospobiaeno
Ta  3alpOIIOHOBAHO  II3HABaJIbHY  MOJENb  (FOPHAWYHY  KOHCTPYKIIIIO)
«imeHTudiKamifHUK  KOJ TpaBoBOI cHcTeMH». Ha OCHOBI BHABIEHHX O3HAK
BU3HAUEHO IOHATTS 1eHTU(DIKALIHHOrO KOIy TPaBOBOI CHCTEMH SK CYKYITHOCTI
HaAMCyTTEBIIINX 03HAK IHCTUTYLIHHOT, PYHKIIMHOT Ta HOPMATHBHOI YaCTHH IMPABOBOL
CHUCTEMH;  Ii3HaBaJbHY MozAenb (IOPUAMYHY  KOHCTPYKIIO)  «IHIHUKATOP
(QYHKIIOHYBaHHSI 1 PO3BUTKY MpPaBOBOi CHUCTEMH»; C(OOPMYIHLOBAHO BHU3HAYEHHS
IOHATTS IHAUKATOpPA (PYHKIIOHYBAHHS | PO3BUTKY IMPABOBOI CUCTEMM SIK CHUCTEMM
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MOKA3HUKIB PEATBHOIO CTaHy (QYHKI[IOHYBaHHS Ta IEPCIIEKTUB PO3BUTKY IPABOBOI
cucremu. J[o TUIIOBMX MOKa3HUKIB BiTHECEHO: IPHHIMUITH QYHKI[IOHYBAHHS [IPABOBOL
CUCTEMH, KONO CyO’eKTiB 1 iXHi IOBHOB@XEHHs, OCHOBHI BUIU IOPUIUYHOL
MIANBHOCTI, IOPUIMYHI aKTH K pe3yJbTaTH ILi€l IisUTbHOCTI Ta METY NIPaBoOBOL
CUCTEMHU — ITPABOTIOPSIOK.

Y Mexax BUAOBOI XapaKTePUCTUKU BUAIICHO iHIUKATOPU (QYHKI[IOHYBAHHS i
PO3BUTKY HAUIOHANBHHUX 1 MDKIEP)KaBHHUX IPABOBHUX CHUCTEM Ta IHIMKATOP IX
B3a€MOJIII, 10 J1a€ 3MOTY 3’SICYyBaTU CTaH (PYHKIIOHYBAHHS | PO3BUTKY HALiOHAIBHOI
Ta MIXK/IEP’KaBHOI IPABOBUX CHUCTEM Y CIIUIBHOMY IIPABOBOMY IPOCTOPI.

IIpoBenene HOCIIKEHHS T03BOJIMIO aBTOPLI BCTAHOBUTH THUIIOBI IIOKA3HUKH,
MOKa3HUKM JOIyCTUMHX BIIXUJIEHb, ITIOKa3HUKU IMPOTPECHBHOIO M pPErpecHMBHOIO
CTaHy 1HAMKATOPiB (DYyHKIIOHYBaHHS 1 PO3BHUTKY HAIIOHANBHHMX Ta MiKIEpKaBHHUX
IPaBOBUX CHCTEM, a TaKOX THIIOBI IIOKA3HUKH 1HIUKATOPA B3AEMO/IIT HALlOHAILHUX
1 MDKIEpXKaBHUX IIPaBOBUX CHCTEM, MOKa3HUKM [OIMYCTUMMX BIIXHUJIEHb TaKoi
B3a€MO/I11, TOKa3HUKU IIPOTPECUBHOTO i PErPECHBHOIO CTaHY.

OnxHuM 13 BaroMux pesyJbTaTiB JOCTIUKEHHS € pPo3po0Ka Ta 3aCTOCYBaHHS
METOAMKH JOCHIJUKEHHsS CYy4YaCHUX HAlliOHANIBHUX 1 MDKAEPKaBHUX IPABOBUX
cucTeM, IX TUHOJOori3alil, ineHTrdikaii i iHauKarii 3 METOIO BUSBJICHHS OCHOBHUX
3aKOHOMIPHOCTEH IpaBOBOI MOMIBapiaHTHOCTI B YMOBaxX TI€OIOJITHYHHX 3MiH,
(GopMyBaHHsI MpaBOBUX 3ac0o0iB B3aemojii Ta CrocoGiB po3B’sA3aHHS BHUABIEHUX
Ipo0JIEeM.

Ha nymMKy nucepTaHTKH, TUIIOBUMH MOKa3HUKAMH, [TOKA3HUKAMH TOMYCTUMHUX
BIIXUJIEHb Ta [IPOTPECUBHOTO I PETPECUBHOIO CTaHy TPHOX IPYIl MPABOBUX CHCTEM,
BUOKPEMIJIEHUX Y MeKaxX KOHTUHEHTAIBHOTO THITY €: 1) mpaBoBi cUCTEMH 31 cTAIUMHU
IIOKAa3HUKAMHU ¥ e()EeKTUBHUM BUKOPHCTAHHSIM IPaBoBOi GopMu; 2) MIpaBoBi CUCTEMH
31 CTANIMMHU IIOKa3HHKAMH 3 KIHII XX CTONITT, 3a0e3medeHHsM cTabiIbHOCTI
(YHKILIOHYBaHHS 1 PO3BUTKY 3aBISKH MPaBOBii (GOpMi Ta TEHIEHII€I0 HAOIMKEHHS
N0 mepmoi Trpynu; 3) mpaBoBi CHCTEMH (BHOKpEMIIEHI B KOHTEKCTI HOBITHIX
reOTOJITHYHUX MOAIN) 13 CyTTERO Ne)OPMOBAHUMH THUIIOBHMH MOKA3HUKAMU, IS
HMX XapakTepHI TEHJEHINI N0 BTpaTdh MNpaBoBOl (OPMHU, IO MOKE CBIAUUTH IIPO
TIEpEPOKEHHS IIPABOBOI CUCTEMH B iHIITY OPMY — IICEBONPABOBY.

Ha mimcraBi 1poro, mpaBoBYy cUCTeMy VYKpainu imeHTudikoBano 3
KOHTUHEHTAIIbHUM THIIOM; 3a(iKCOBaHO ii OMU3BKICTh MO APYroi IPyHy IPaBOBUX
CHCTEM LbOTO THUIly. BCTaHOBIIEHO, 11O TUIOBI MOKAa3HHUKH 3arajioM BIANOBIHAIOTH
IOPUAWYHIA KOHCTpYKUii (Ii3HaBalbHIK Mozeni). BomHodac BusiBIeHO IpoGieMu
(QYHKIIOHYBaHHSI 1 PO3BUTKY IIPAaBOBOI CHUCTeMH YKpaiHH Ta 3alpolOHOBAHO
crocobu 1 3aco0u iX po3B’si3aHHS, 30KpeMa: CTBOPEHHS HAI[iOHAIBHOI KOHIEII]
PO3BHUTKY YKpPalHCBKOI IepKaBH 1 IPaBOBOI CUCTEMHU 3 BU3HAUCHHSM 11 CTpaTeridHuX
NepCcreKkTuB; (OpMyBaHHS amapary AepsKaBU BIIIIOBIAHO OO OCHOBHOI MeTH il
PO3BUTKY Ta 3 ypaxXyBaHHSM T€OINOJITUYHUX 3MiH; CTBOPEHHSI CHCTEMH IPaBOBUX
LiHHOCTEH 1 OpMyBaHHS IPaBOBOI CUCTEMH Y KpaiHU BiAMOBIIHO 0 HUX.

B xoni nmochimkeHHs OyJo0 BCTAHOBJICHO THIIOBI TOKAa3HHKH, ITOKA3HHKH
TOIyCTUMHUX BIOXWUJIEHb 1 TOKA3HUKH IPOrPECHBHOIO ¥ PErpecHBHOTO CTaHy Y
[IPaBOBUX CUCTEMAaX 3arajbHOr0 TUILYy (AHIVIIHCHKOrO i aMepUKaHCBKOTO MpaBa); y






