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ApTumoBuy A. M.

3/100yBay piBHS BUILOI OCBITH «b0aKaJiaBp»
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AJid nigpo3aiaiB HaioHanbHO moJtinil

(/TbsiscubKull depocasHull yHieepcumem HympiwHix cnpas)
HaykoBuii KepiBHUK

TarapuH I. L.
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dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBIiiB

A4 migpo3aiiiB HanioHanbHO moJtinil

KaHJAUJAT PUAAYHUX HAYK, JOLEHT

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)

AJIBOKATCBKA JIAJIBHICTE Y MDKHAPO/IHINA ITPAKTHIII

Taka iHCTUTYLiA K alBOKaTypa BUCTYIA€E BAXKJIMBUM Ta OCOOJIMBUM SIBU-
1eM y TPOMaZICbKOMY CYCIiJIbCTBI YKpaiHU, TaK sIK a/IBOKAT Ha/la€ npodecinHui
3aXMCT MpaB Ta 3aKOHHUX iHTepeCiB 0Cib y cy /i, my6JIiuHO-TIpaBOBUM CTATYyC A0C-
JIIPKYBAHOTO IHCTUTYTY, HaJJaHHA JIep>KaBOlo IpaBa Ha OTPUMaHHSA IOPULUYHOL
JIOTIOMOTH abCOJIIOTHO BCiM (Qi3MYHUM i IOPUAMYHUM 0C00aM, TaKOX y JaHIid
CTATTi PO3IJIAJLAETHCA NUTAHHA IPU3HAYEHHH, POJIi Ta Micligd alBOKaTypu B iH-
CTUTYTIi FPOMa/IIHCbKOIO CyCIiJIbCTBA. AZBOKATypa € OCHOBOIOJIOKHUM Ta QyH-
JlaMeHTAJIbHUM PYIUIEM Jiep:KaBHy, B AAKIM NIpaBO 3alMae€ Ieplie Micle Ta Ji€ Ha
3acajiax abCoJIIOTHOI He3aJIEXKHOCTI.

3rizfH0 OCHOBHUX OJIOXKEHB ITPO POJib aABOKaTiB, npurHATHUX VIII KoHrpe-
coM OOH no 3ano6iranHi0 kpuMiHa/ibHUM npaBonopyueHHsAM 01.08.1990 poky,
060B’A3KOM yps/iB € 3a6e3MeYeHHs MOXKJIHUBOCTI KO>KHOMY OyTH MOiHPOpPMOBa-
HUM KOMIIETEHTHUMH BJIaJlaMU NP0 [PaBO OJepKaTU AOINOMOry aZBoKaTa 3a
1oro BUOOPOM NpH apelITi, 3aTpUMMaHHi a60 NOMillleHHi y TIOpMY, a60 0OBHMHYBa-
YeHHI y KpUMiHaJIbHOMY NPaBOINOPYIIEHHI.

Byab-sika Bullle3a3HaYeHa 0c00a, ika He Ma€ a/|jBOKaTa, y BUIMa/JKaxX, KOJU
iHTepecu npaBoCy/i /i BUMaralTh 11bOT0, IOBHHHA OyTH 3abe3mneyeHa JOMOMO-
IOl aJIBOKaTa, KOTPUMU MA€E BiINIOBiIHY KOMIIETEHILiI0 TA AOCBiJ BeJJ€eHHS TaKUX
cnpas, 1106 3a6e3ne4ynTH il ePeKTHUBHY AOMOMOTY 6€e3 oIJaTH 3 Il 60Ky, SKIILO Y
Hel HeMa€ HeoOXiJHUX KOIITiB.

Ypsau NOBUHHI 3a0€3Ne4YUTHU JIOAWHI, NiIJaHI 3aTPUMaHHI0, apelTy abo
noMinieHi y TIopMy 3 nipe/;'siBJieHHSIM a60 6e3 nmpe siBJiIeHHSI 00BUHYyBayeHHS Y
BYMHEHHI KPMMIiHAJIbHOT'O MPAaBOINOPYIIEHHS, LIBUAKUU AOMYCK [0 aBOKATa, Y



OyAb-1KOMY BHUNAJKY He Ni3Hille HiX 4yepe3 48 roAuMH 3 MOMEHTY 3aTPUMaHHSA
abo apeuIry.

3aTprMMaHil, 3aapeliTOBaHil abo MOMillleHil B TIOpMY 0CO0i MalOTh OYTH
3abe31eyeHi He0OXi/IHI YMOBH, Yac i 3aco00M /11 3yCTpivi ab60 KOMYyHiKalliil 1 KOH-
CyJIbTalii 3 a/lBOKAaTOM 0e3 3BOJIIKaHb, IEPEIIKO/, i [eH3yPH, 3 IOBHOIO iX KOH-
¢ipeHninHicTIO. Taki KOHCY/IbTALl MOXKYTh OyTH B I0J1i 30pY, IPOTeE, 32 MeXKaMHU
YyTHOCTi yTOBHOBa>XEHHUX N0OCAaZI0BUX 0Ci6 [1].

llikaBuM € ToM ¢akT, 1m0 6isbiie 10% ropuanyHux wkija CIIA BUK/Iagal0Th
3HAHHS, OB’sA3aHi 3 BUKOPUCTAHHSM UITYYHOrO iHTeseKTy [3, c. 37].

HaByasibHUM Npoliec Ha BCiX eTanax HaB4aHH4 opucTta y PpaH1ii noby1o-
BaHUM y popMi JieKLil ajig Besikoi ayauTopii ctyaeHTiB (Big 100 go 1000 vosio-
BiK), a TAaKO ceMiHapiB /Jis1 MEHIOI KJIBKOCTI CTYAeHTiB (y cepegubomy, 20-35
oci6 Ha 1-4 kypcax). [IpodeciiiHa nigroToBka aZBOKaTiB 3/iCHIOETbCA B [lapu-
3bKil IIKOJIi MiITOTOBKU aIBOKATIB i perioHa/IbHUX IleHTpax npodeciiiHol niAro-
TOBKHU a/IBOKATIB, fAKi MaloTh 6araTi npodeciiiHi Tpaguiii. [lo 3aBepiieHHi HaB-
YaHHA CTOXUCTU CKJIAJAITh YCHUM | MMCbMOBUU ICIUTH, AAKi CIPAMOBAHI Ha Iie-
peBIpKY NPAaKTUYHUX HABUYOK, MICJIS1 YOT0 MPUMMAIOTh NPUCATY aZiBoKaTa. Ppa-
HIy3bKWH 10pUCT XIX B. M. JIaBiza BU3HAYUB 3aB/JlaHHS BUILOI OPUJUYHOI OCBITH
AK MOXJIMBICTb «IIJHATU PO3YM HaJ, 3HAHHAM JleTajied i CTBOPUTHU B JIIOJUHI
3/laTHICTb Y BUPOOJIEHHI 0cOOUCTUX ifen» [7, c. 238].

Y Besiukiv BpyTaHii B JaHWMH Yac CIIOCTEPIraeTbCs aKTUBI3allis 3aKOHO/1a-
BYOI JiSIJIbHOCTI, YHi}iKallisi M030BHOr0 NPOBa>KeHHsl, 00’€IHAaHHSA Cy/liB 3ara-
JILHOTO IIpaBa i npaBa clipaBeJIMBOCTI. AK HaCIIJ0K, NiABUILYETHCA POJIb 3aKOHY
cepep iHLIUX JiKepeJi IpaBa. Y UX yMOBaX 3pOCTA€ 3HAYEHHS YHIBEepPCUTETChKOI
OCBITH B CUCTEMI MiArTOTOBKU aHIJIIUChKUX IOPHUCTIB. [IpeAcTaBHUKUA aKaJeMid-
HOI CIIJIbHOTHU B AHIJIII BBaXAKOTh, 1110 IPAaKTUYHE HAaBYAaHHA IOBUHHO [I0OYMHA-
THCS MiC/JsI OTPUMaHHS 6a30BOI MiITOTOBKHU B rajiy3i npaBa 3a /10110OMOrol0 Bij-
NOBiJHMX NPAaKTUYHUX NpOrpam i cTakyBaHb [3, c. 38].

[IpaBusa npodeciiiHoi noBejiHKKM AMepUKaHCbKOI acouialii a/[BOKaTiB po-
3rJIAAKTh K OJIHY 3 NpodeciiHMX KOMIIETEHILiM Te, 0 aJjBOKAT MOBHUHEH
«OyTH B KypcCi 3MiH B 3aKOHI i IpaKTHUIli 3aCTOCYBaHHS, BKJIIOYalO4YU MiJIbIH i ne-
peBaru, pu3uKH, MoB’si3aHi 3 BiINOBI/IHO0 TeXHOJIOTiEW» [8].

JL.T. B3oBa BBakag, 1110 0CHOBHI CTaHJApPTH NpodeciiHOI NiAIT0OTOBKU B €B-
ponelicbkoMy Coro3i Bifobpaxkeni B npuHuunax CCBE Pesostonii npo miAroToBKY
aaBokaTiB y €C: «miAroToBka Ta icnuT 3 npodeciiHOl MPaKTHUKHU A0 3[400yTTs
KBaJstidikalii 3a npodeciero pUCTa, TPUBAJIICTb Ta 3MICT L€l MiArOTOBKKU» Ta
«HaBYaHHS Ha OCHOBiI po6boya mnpakTUKa (HAaNmpUKJIaJ, «CTaXyBaHHS» YH



«HACTAaBHULTBO») MiJl HArJIAL0M HOPUCTA, 10 a00 3aJIeKHO BiJj KOHKPETHOIO BU-
nazKy, npodecivHoi kBasidikanii» [2, C. 63-64].

[likaBuM € ToH ¢akT, 3anponoHoBaHuM B.B. ['aliBopoHCbKO1O, 1110 HA a/IBO-
KaTiB iHO3eMHUX JiepKaB, AKi 3JIMCHIOITh aIBOKATChKY AifJIbHICTh B YKpaiHi
BiANOBiAHO 10 3aKoHYy YKpaiHu «Ilpo afiBoKaTypy Ta afBOKATCbKY AiSJIbHICTb,
NOIIMPIITECA BUMOTHU [IpaBui, a TaKOXK BUMOI'M €TUYHUX Ta JEOHTOJOTTYHUX
HOPM, AKUMU KepYIOTbhCA a[JBOKATH B KpalHi IXHbOT'0 MOX0»KeHHA. Ha afBoKaTiB
IHO3eMHHUX JleprKaB, AKI0 BOHU BXOAATh A0 EBponercbkoro Cor3y abo Pagu €B-
ponu (EBponercbKOro CNiBTOBApUCTBA) NPU 3/[iICHEHHI HUMU a/IBOKATCHKOI Ji-
SJIBHOCTI 200 6yAb-IKHUX NpodeCinHUX KOHTAKTIB B YKpaiHi (He3aJiexKHO Bif iX
$i3MYHOI IPUCYTHOCTI NPH 1IbOMY Ha TEPUTOPIi YKpaiHU) TaKOXK MOLMIUPIOETHCS
nisg Kogekcy noBeninku eBponercbkux aZiBokaTiB CCBE. CniBBigHOIIEHHS i KO-
peJsislis pi3HUX pKepes JeOHTOJIOTIYHUX CTaHAApTIiB Ma€ 3JiMCHIOBATUCH 3a
NPUHLUIIAMHY, 3aKpillJIeHUMU UUMU [IpaBusiaMu. Y pasi nopyuieHHs BUMOT LIUX
[IpaBusa a60 Kosekcy noBesiHKM €BPONENCHKUX aZiBOKATIB, aIBOKAT iHO3EMHOI
Jlep>KaBH, IKUH 3/1IHCHIOE aIBOKATChKY AiSIJIbHICTb B YKpaiHi, MOXKe OYTH NPUTS -
THEHWH 10 AUCUUIIIHAPHOI BiZMOBIIaJIbHOCTI BiANOBIAHO A0 3aKOHY YKpaiHU
«[Ipo aiBOKaTypy Ta aiIBOKATChKY AiJbHICTbY» [4, C. 44].

JLII. HecTep4yk HaroJsiowye, 0 K110 3BEpHYTUCA [0 3arajibHOro KOJLeKCy
npaBUJI [iJIs a[lBOKATIB KpaiH EBpPOINENCcbKOro CiBTOBApPUCTBA, TO MOXHA M06a-
YUTH, 10 HUM BU3HAYEHO KOHPIJEHLIWHICTh K QyHAaMeHTa/ibHe MpaBO Ta
000B’aA30K aZiBoKaTa. [losioxkeHHd 2.3.2. JaHOTO JOKYMEHTa TaK0K MOKJIaJla€ Ha
«aJIBOKaTa 000B’sI30K 36epiraTu B TAEMHUIII K BiJJIOMOCTi, o/iep>kaHi HUM Bij
KJIIEHTA, TaK iHpopMallilo Mpo KJIiEHTA, OTPUMaHy HUM Y Npoleci HaJ[aHHS Moc-
JIYT KJIIEHTY, MPUYOMY Jif CTPOKIB JABHOCTI He NOLIUPIETHCA Ha JaHUU
060B’s130K» [5, c. 135; 16].

HacTynmHUM aKTOM €BpOIENCHKOrO MpaBa, U040 JOTPUMAHHSA aJBOKATCh-
koi TaemHuy, 3a JLII. Hectypuykowm, ciig HazBaTtu PekoMmenparnito Ne R 21 Kowmi-
TeTy MiHicTpiB fep:kaBaM-useHaM Pagu €Bponu npo cBo6oAy npodeciiiHoi Ais-
JIbHOCTI a/IBOKaTiB, fiKa B 1. 6 NpUHLUNY I, perjaMeHTye NMOJI0XKEeHHH, 3TiHO
SIKOT0: «Jiep>KaBi CJIi/i BXXUTH BCiX HEOOXiTHUX 3aX0/1iB /i/1s1 3a6e3MeYyeHHs Jo/ie-
prKaHHS KOH}ieHIIiIMHOCTI BiTHOCUH MiXK a/iIBOKAaTOM i MOr0 KJIiEHTOM. BUHATKH
3 IIbOTO MPUHIIMINY MOXKYTb OYTH y pasi iX CyMiCHOCTI 3 NIPHUHILIMIIOM BepPXOBEHC-
TBa MpaBa». TaKMM YMHOM «Ha aJIBOKATiB MOKJIaJIaEThCSA 060B’I30K 36epiratu
npodeciiiHy TaEMHHUIIIO BiZIMIOBiIHO /10 HAalliOHAJIbHUX 3aKOHIB, Mi/I3aKOHHUX aK-
TiB i npodeciiHUX cTaHAApPTIB. Byib-sike nopyiieHHs npodeciiHOI TAEMHMUIII 6€e3
3roJid KJI€EHTA Ma€ NiJ/IiraTH HaJIeXXHUM caHKLisM (. 2 npunnuny II)» [5, c.
135; 31].



3a K.B. [l1iucok, opraHisanis AisiJibHOCTI aIBOKATiB Y EBPONENChKUX Kpai-
Hax, I0OyJ0BaHa Ha Pi3HUX MOJeJIIX OpraHi3alil caMoBpAAyBaHHA a/lBOKATYpPH.
Halbinpl nomuvpeHa K/aacM4Ha MOJeJsb, Yy AKiM 4YJIeHCTBO B aJBOKaTypi
NOB’sSI3aHe 3 HaJIEXKHICTIO /10 aJlaTy aABoKaTiB. lliel moaesi nfoTpumMyoThes Ic-
naHis1, Hinepnanau, beabrig, ®panuiq, ITanis, 'penid. [lpyra Mmoaenb XxapakTepu-
3YETHCSA TUM, 1110 MTaJIaTU YTBOPIOIOTHCSA 32 TEPUTOPiaJIbHOIO 03HAKOIO Ta 00’€-
HYIOTb YCiX aZlBOKATIB, BHECEHUX 10 CIIMUCKY Ha TepuTOpil Ti€l uM iHIOI Ppegepa-
JIbHOI 3eMJ1i. TUIOBUM npeicTaBHUKOM Liiel Mozeii € ABcTpid Ta HimeuynHa. Ha-
CTyNHA MOJieJib Nepejbadae caMOBPsilyBaHHS aJIBOKATYpoOl0 4yepe3 acoljariii,
crnisiku. Hanpuknag, Aconjiania aasokartiB y llIBenii, Cnisika agBokartiB y [lIBeit-
napii. YeTBepTa Moziesib nepeib6avyac 3/1iiCHeHHS YIpaBJiHHS Yepe3 CyA0Bi iHHY,
OCTaHHS - YNpaBJIiHHSA 3a JA0NOMOTOI0 IOPUAUYHOI criibHOTU (Besnka BpuTa-
His1). Yci BKasaHi MojeJti, KpiM MoJieJti, iKa nepejibayae caMoBpsAyBaHHSA aJiBo-
KaTypolo Yyepes acoliallii Ta criJiky, 06’€JHYE Te, 1110 YJIEHCTBO B MaJsaTi, KoJierii
CyZlOBOMY iHHIi € 000B’A13KOBUM [6, c. 491].

OTxe, afBOKaTypa € A0OpPOBiJIbHUM NpodeCiiHUM TPOMaJICbKUM 006’€-
HaHHAM, NOKJUKAHWUM 3TiJHO 3 KOHCTUTYLI€I0 YKpPAiHU CIPUATHU 3aXUCTY IPaB,
CB00O/1 i perpe3eHTyBaTHU 3aKOHHI iHTepecy rpoMafissH YKpaiHH, iHO3eMHHUX IPo-
Ma/isH, 0Ci6 6e3 rpoMaZIiHCTBA, WPUAUYHUX 0Ci0, Ha/laBaTH IM iHIIY IOPULUYHY
JIOTIOMOTY.

Tako cruparyuch Ha OTPUMaHI Ta y3araJibHeHi 3HaHHA MOXHa CTBep-
JOKYBATH, WO IHCTUTYLA aZlBOKAaTypU Ta aJBOKaTa 30KpeMa y MiXKHapOJHIU
IIPaKTHUIl € HA BUCOKOMY PIiBHI, Ta YKPalHCbKI 3aKOHOTBOPLi YaCTO CIUPAIOTHCA
Ha MDKHApoJHI HOPMM [Jid MiJIBUILEHHS SKOCTI 3abe3nedyeHHS JOTPUMAaHHS

npaB Ta CBOOO/I FPOMA/IsiH Y HAlllil iep>kaBi He3BaXkalouu Ha BilHY.
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bacucra I.B.

npodecopka kadpepu KPUMiHAJIbHOTO NPOLECY

Ta KpUMiHaslicTUKU (akynbrery Nel ITIOITHIT

JIOKTOpPKa IOPUJUYHUX HayK, TpodecopkKa

(/IbsiscbKull depicasHull yHigepcumem eHympiwHix cnpas)

MPUTATHEHHA 10 KPUMIHAJ/IbHOI BIATIOBIAA/IbHOCTI 3A TEHOLIM/L
3A YUHHUM KK YKPAIHH: OKPEMI IIPOBJIEMH

Bxxe 3a3Havasiocs [1], mo «...27 kBiTHA [lapsaMmeHTchbKa AcambJiess Pagu
EBpoIY NPUHHAJIA PE30JIIOLIIO 1100 TPUMYCOBOI AenopTaliil YKpaiHCbKUX AiTeun
Ta JIOPOCJUX HA TepUuTOpil Pocii, BU3HaBIIH TakKi Aii reHouugoM. Takox [IAPE 3a-
karnkKasa MKC po3ryisHyTH MOXKJIUBICTb KPUMIHA/IBHOTO IlepeciilyBaHHA 3a [jer
3JIOYMH. 3a IaHWUMM 4JieHa YKpaiHCbKoI Aeserallil B Acambuei Osiekcisa 'oHuape-
HKa, y pe30JItollii BIiepiilie 3raflyEThCs TEPMiH «reHOIUA» BifHOCHO ikl PO B 0di-
LiIMHOMY JOKYMEHTI Takoro piBHA. Tako TaM 3a3Ha4a€ThCd, 110 3TiHO 3 HOp-
MaMU MDKHApOJAHOrO IpaBa, IpUMycCcOBa JenopTalid — Lje 03HaKa reHOLUAY,
TOMY BCi BUITaIKX MAIOTh PO3CJIIAyBAaTUCh, A BCI MIPUYETHI IOHECTH BiAIOBIa/Ib-
HicTb. CBOEIO Yeprow 4ieHKWHA YKPalHCbKOI Aeseraliii, HapAenka €srenia Kpa-
BUYK YTOYHUJIA, 110 PE3O0JIIOLLiSA TAKOX: HAroJIoIye, o ¢paKTH AenopTalil i Hacu-
JIbHULIBKOTO NepeMillleHHS YKpalHChKUX AiTer B PO nignagaoTs nif gitro KoHBe-
H1ii npo reHouus 1948 poky...; 3akiukae MKC po3rigHyTH IPpUTATHEHHA [0 BiJi-
MOBIAAJIBHOCTI 3a 3JI0YMH IeHOUUAY BUHHUX; 3aKJIUKA€E KpalHU-YYACHULI PO3Tr-
JIAHYTU MOXKJIMBICTb NPUTATHEHHA 0 BIANOBIAJbHOCTI 32 BCI 3JIOYUHU y Halli-
OHaJIbHUX cyZaX. KpiM Toro, IoKyMeHT poO31IHPIOE KoJio KpaiH, Ae [lyTin odi-
[[iMHO BBAXKA€EThCH NiJO3PIOBAHUM Y BOEHHUX 3JI04MHax. «l 1je oHe 3 HauroJ10B-
Hilux pimens [TAPE B iy pesosronii. He Bci yienu [IAPE € kpaiHaMy, [Ki paTu-
dikyBasiu PUMcbkui cTaTyT. | came NpUUHATTA 1€l pe30JiIollil pO3IIKUPIOE KOJIO
kpaiH fAe [lyTiH odiniiHO BBaXKAETHCSA MiJIO3PIOBAHUM Y BOEHHHUX 3JIOUHHAX», —
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nonas ['oH4YapeHKo. A 11e, TpUKHATA paBKa A0 pe3oJtolnii B [IAPE npo Bu3HaHHA
camoIlporoJsiouieHoro npesugenrta bisopyci Onekcangpa JlykalmeHka npuyer-
HUM /10 IPUMYCOBOI lenopTallil AiTer Ta JOPOCJUX 3 OKYIIOBAHUX TEPUTOPIN YK-
painu» [2].

IToKHM 110 y »KOJHUX 13 pO3CaiAyBaHb B MDXKHAPOAHUX CYZOBUX IHCTAHLIAX
KOHCTaTallil NP0 BYMHEHHS reHOLUY 100 YKPAIHI[iB HEMAE (IPUHANMHI y THX
iHpopMaligax, aKi onpuaogHeHi 0diliinHO). Xo4ya HasiBHI IeCATKU BU3HaHb ['0J10-
aoMopy 1932-1933 pokiB reHoLH0M YKpalHCbKOro HapoAy. Tak, 3 KpanHix Io-
BiJlOMJIeHbB, «....1TAT BarioMiHr Bu3HaB ['osiogoMop 1932-1933 pokiB reHOLU0M
YKpPaiHCbKOr'0 HapoAy, BAMHEHUM PaJAHCbKOIO BJIaL00». «f K nmuille MapkapoBa,
BanowmiHr ctaB yxke 32-m mtatoMm CIIA, skuu Bu3HaB ['01040MOp TreHOLUIOM.
Paniute, 2 mucronaza, Tpy wtaty — BalivHrToH, MepisieH Ta Ap¥3oHa — Tex J,0-
JIYYUJIUCA 40 BU3HAHHA ['osogomopy 1932-33 poKiB reHOLMA0M YKPAIHCbKOTO
Hapo/ly Ta NPOTOJIOCUJIM JIMCTONA/ MicslieM nam'siTi npo ['onogomop» [3]. CBo€ro
yeproio i wrat Helo-Hopk Tex BusHaB F'osoaomop 1932-1933 pokiB reHo-
LUAOM YKpAiHCbKOTro Hapoay. BiH ctaB 34-M mTaToM, AKMA yXBaJIUB TaKe
pilieHHA [4].

«Haragaemo, nicJis moyaTKy NOBHOMAaclITabHOro BToprueHHs Pociiy 2022
poui Bu3Ha/u ['os10f0MOp reHOUUI0M YKPAiHCHKOT0 HapoAy napJiaMeHTH bpa-
3uiil, Ipsanaii, Mosigosy, HiMeyynnu ta Yexii, a Bxe y 2023-My - napJiaMeHTH
Bouarapii, beasbrii, ®panuii, Icnanaii, Beavkoi bpurtanii, CiioBenii, CioBay4MHY,
Xopgsarii, JItokcemobypry, Hizepsianais, Besnbcy, a Takox ceHaT ITaJii. Kpim Toro,
€Bponelicbkuil napyaameHT 15 rpyaHa 2022-ro niATpuMaB pe30JII0LLil0 PO BU-
3HaHHA ['osogomopy 1932-1933 pokiB reHOUMAOM YKpaiHCbKOTro Hapoay. 12
»koBTHA 2023-ro [lapsiaMmeHTChbKa acambJies1 Pagu EBponuy yxBaJinsia pe3oJiiollilo,
sKa, 30KpeMa, BU3Hae€ ['0/10,0MOp aKTOM reHOLIUAY, CIPIMOBAaHHUM Ha 3HUIEHHA
yKpalHCbKOI Hauii. BogHoyac nmapJsiameHT PyMyHil BU3HaB [['0/1040MOp 3/104MHOM
IPOTH JIIOJACTBA Ta YKPAIHCBKOI0 HapoAy, a nmapJjaMeHT ABCTPIi - «KaXJIMBUM
3jiouMHOM» [3]. Taki pUAUYHI BUSHAHHS € HAJJBOXKJIMBUMMU [IJIs1 IOKa3yBaHHA
reHOLMJa/IbHOI'0 YMUCJY Ta UOro TArJIOCTI. BiH Ma€ Micle, 1K 3a cyd4acHUX pea-
JIiKA, Tak i 6yB nputamaHHui ['osogomopy y 1932-1933 pokax, TO6TO Moro BCTa-
HOBJIEHHSl BaXKJIUBe, K [JI OKa3yBaHHA BXXe BUYUMHEHOTIO, TaK i JJid J0Ka3y-
BaHHS BUMHEHH TeNepillHbOro reHOLMAY, a TAKOX TOr0, 1KUMW PO 0BXYBaBCs
Ta MOBTOPIOBABCA HEOJHOPA30BO i, CTAHOM Ha CbOTO/[Hi, TPUBAE Ta CIPSAMOBa-
HUU Ha 3HUILEHHS YKPaiHCbKOI Hallii (K 3aXullleHOo] HallioHaJIbHOI FPyMH).

MU npoZoBXKYEMO YCBiIOMJIIOBATA BYMHEHHS TeHOLMAY... | HaucTpall-
Hillle, 1110 BiH CTOCY€EThCS He JIMIIIE JJOPOCJIOT0 HAaceJeHHs, a U JiiTer. A/Ke pocid
CHUCTEMHO i 6e3KiHEeYHO JeMOHCTPYE HaMip 3a/JIMIIMTU BUKPAAEeHUX JIiTOK Yy cebe
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https://detector.media/infospace/article/206020/2022-12-15-ievroparlament-vyznav-golodomor-genotsydom-proty-narodu-ukrainy/
https://detector.media/infospace/article/206020/2022-12-15-ievroparlament-vyznav-golodomor-genotsydom-proty-narodu-ukrainy/
https://detector.media/infospace/article/218024/2023-10-12-parie-vyznala-golodomor-aktom-genotsydu-spryamovanym-na-znyshchennya-ukrainskoi-natsii/

Ha3aBX/H, i Ti mac/auBi icTopii Npo NoBepHeHHs YKpaiHCbKUX AiTel (386 nmiTei
IIOBEPHYTO) iCHYIOTD JIMILE TOMY, 1[0 HEUMOBIPHUMHU 3YCUJJIAIMU YKPAIHCbKUX
CJIy>k0 y criBmparii i3 3aKOpJJOHHUMU IapTHEPAMH Ta iIHCTUTY[iSIMH, LIJIIXOM Jie-
CATKIB MeperoBOpiB BJAETHCA AIUTU KOHCEHCYCY PO MOBEPHEHHS, TOOTO 3a KO-
KHY JUTHHY HJe «CBOA BikiHa». CBOE 4eproro pocid nparHe o4HOro — nepeTBo-
PUTH YKPAIHCbKUX JAiTeH Ha POCIMCbKUX FPOMa/isiH, BUKOPIHUBIIA YKPAIHCbKY
IIEHTUYHICTb. | IbOMY YeproBi onpuJIOJHeHI paKTH Ha NiATBepKeHHA [1].

CtraTtTta 6 PuMmcbkoro cratyty MKC nepenbadae BifnoBiZia/JbHICTh 32 BYU-
HEHHA TAKOI'0 M>)XHApOAHOIO 3JI0YMHY, AK reHouu . [Ipu nboMy, y nopiBHAHHI i3
BUKJIaA0M cTaTTi 6 Pumcekoro Cratyty MKC uvHHa craTTda 442 KK Ykpainu He
MIiCTUTB CJiB «sK TaKoi», «abo MCHUXiYHOTO PO3JiaZly», «BOUBCTBO YJIEHIB TaKOi
rpynu» Toio (okpemi ¢axiBii BeJyTh MOBY MPO BKJIKYEHICTh 332 3aMOBYYBaH-
HAAM «IICUXIYHOTrO po3JyaAy» A0 TTy Ha miacrtasi craTTti 121 KK Ykpaiuu Toujo.
[HIi O0C/IiIHMKY TaKUH CTaH CIIPaB 3alepedyoTh, po6JIT4M IOCUJIaHHSA Ha YCTa-
JIeHI NiIX04Y B MI>)XHApOAHOMY KpUMiHa/IbHOMY npaBi). OueBU/HO, 110 AJ4 SKiC-
HOro GOpPMYJ/IF0OBAaHHS Li€el HOPMU He 3alBOIO OyJia 6 y3ro/keHa npaBoBa NO3ULLis
¢daxiBLiB 3 HalliOHAJILHOT'O KPUMiHAJIBHOTO Ta Mi)XHApOJHOT0 KPHUMiHAJbHOTO
npasa.

[Ipo6sieMHOI0 € 1 YWHHA KOHCTPYKLisA cTtaTTi 442 KK Ykpainu. 3okpeMa,
BU/JIAETHCA, 110 Il YaCTUHA Jpyra He peJsieBaHTHA i3 Ha3BOIO L€l CTaTTi Ta 1i Yac-
TUHOIO NeplIok. bisibiie TOro, yepes Taky HeJOJIyTy CTPYKTYpPy HOPMHU, A0 TI€],
IOKH L0 Mi3epHOI CTATUCTUKHU LOA0 00JIIKOBAaHUX aKTiB 3JI0UUHY T€HOLUAY, aB-
TOMATHUYHO NMOTPAIVISIOTD i MyOJIiuHI 3aK/JIMKHU [0 TE€HOLMAY, a8 TAKOXX BUTOTOB-
JIEHHA MaTepiaJiB i3 3aKJIMKaMU 10 TeHOLUAY, AKI He € MDKHApPOJHUM 3JI0YMHOM
reHOoIU/y, aJjle BiiOBi/la/IbHICTb 32 BUMHEHHS IKMX YOMYCh Nepe/ibayeHa yac-
THUHOO 2 cTaTTi 442 KK Ykpainul.

Ax BipHO 3a3HayarTh NPAaBO3aXUCHUKH, A0 MOYATKY NOBHOMACUITAOHOrO
BTOPTrHEHHS, OIJbUIICTh 3JI0YMHIB, NOB'SAI3aHUX 3 MOPYUIEHHAIM Mi>XKHapOJHOTO
ryMaHiTapHOTO NpaBa, KBaslipiKyBasucs K 3arajbHi KpUMiHa/lbHI PaBONOPY-
meHHA. CTaHoM Ha BepeceHb 2023 poky y EAMHOMY peecTpi CyAOBHUX pi-
LIeHb OyJIM HasiBHI JiMIlle TPU BUPOKU 3a ctaTTero 442 KK Ykpainu (xoya 1 KBa-
Jidikanito AiM 3a i APyrow 4acTUHOI He BAapTO BiJHOCUTHU [0 PO3yMiHHS, SK
NPUTSTHEHHS /10 KpMMiHa/IbHOI BiZiOBi/1a/IbHOCTi 32 BUMHEHHSI TeHOLUAY). 3a
iHpopmauiero O¢icy reHepajibHOro NPOKypopa Ha 3aNUT NPaBO3aXUCHUKIB
YI'CIIJI, 3 2014-ro mo 2023 pik HasgBHA TakKa KiJIbKICTb KpHUMiHaJIbHUX

1 ABTOpCBHKI mpono3uii 3a HacliAKaMu gonosizi Ha Temy « HACUJIbHULbKA IEPEJJAYA YKPAIHCHKHUX JITEN-
AKT TEHOLMJIY YA BOEHHWUH 3JI0YHMH?» y mepe6iry JIbBiBcbKoro GopyMy KpuMiHalbHOI IOCTHIH 26-
27.10.2023.
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npoBakeHb no ctarTi 442 KK Ykpainy, a came: 2014 - 2; 2015 - 3; 2016 - 0;
2017 - 1; 2018 - 3; 2019 - 5; 2020 - 3; 2021 - 3; 2022 - 24; 2023-6 (po36uBKa
3a yactuHamu cTatTTi 442 KK Ykpainu BigcytHs) [5]. I ye npu momy, wo:

- «...3 MOMEHTY BTOpPrHeHHs 24 jsitotoro 2022 pokKy i cTaHOM Ha 2 JIMCTO-
naga 2023 poky 3adikcoBaHo 107 863 BOEHHUX 3JIOUUHIB» [6];

- UX «...MoHaA 100 THcsaY BOEHHUX 3J104MHIB Pocii npoTu Ykpainu Odic re-
HIIPOKYpOpa aHaJIi3y€ L0/10 HAABHOCTI Y HUX YMUCJY «TeHonuay» [7];

- Y BU3HAHHI CBITOM reHOUAY B YKpaiHi «BUPOKU HALIOHAJIBHUX CY/iB MO-
KyTb OYTH MePILIOK JIAHKOIO, IKa MOXe JOIIOMOT'TH y LIbOMY» [7];

- KHaCWJIbHHUIbKA Nepejaya AiTeu L€l FPYNHU [0 iHIIOI FPYyIU» 3a CTAaTTEl0
6 Pumcbkoro Ctatyty MKC € reHouuzom [8];

- «...He3aKOHHe MepeMillleHHd Ta JelopTalili HalluX JiTel pOoCiaHU MpakK-
TUKYI0Tb 3 2014 poky» [9];

- 3a anMu HanioHasibHOro iHpopMauniinHoro 610po Ha cauTi «/liTu BIKHU»
ctaHoM Ha 22 xo0BTHA 2023 poky 19546 ykpaiHCbKUX AiTeH € leNOPTOBAHUMHU
Ta/abo NPUMyCOBO MepeMilleHUMHU («3a cJoBaMHU yrnoBHOBakeHoro BP 3 mpas
JoauHu Jimutpa Jlyb6iHis, KiIbKICTh JeNopTOBAaHUX AiTEW CTAHOBUTb NPUOJIU-
3HO 150 Tucsau» [10]); 508 piTok 3arunynau; 1136 - nopaHeHi; 13 giTel nocTpa-
»KJaJIM BiJl CEKCyaJIbHOTO HAaCUJIbCTBA («HAaMMOJIOAUIIN )KepTBi — 4 poku» [11]);
1770 - 3HUKJII; Ipo 744 THUC. eNIOPTOBAHUX JiTEH 3HAYMTHCA HA [bOMY CaMTi i3
NOMITKOIO «3a JJAHUMHU 3 BiIKPUTHUX JpKepeJ, 03By4yBaHUX po» [12];

- IK BXKe po3Jiore nigkpecatoBasocs, 27 kBiTHA [lapsiameHnTchka AcaM6-
Jiesd Pagu EBpony NprUKHSAJIA pe30JIILil0 111010 MPUMYCOBOI JenopTalil yKpa-
THCBKHUX ZIiTeN Ta JOPOCIUX HA TepuTopii Pocii, BU3HaBIIY TaKi /il reHOUOM.
Takox [IAPE 3aknnkasa MixkHapoAHUN KPUMiHAJIBHUM CyJ, PO3TJISHYTHA MOX-
JIUBICTh KPUMIiHAJIbLHOTO NEPEC/IiIYBaHHS 3a [jeH 3JI0YUH [2];

- 87,9% onuTaHMX NOTEPHIJIUX BBaXKAOThb HeePEKTUBHHUMU PO3CJiy-
BaHH$ CBOIX cripas [5].

Caig TakoX MiAKPEeCJAUTH, O Yy HaAllik icTopii HassBHA KpUMiHaJIbHA
cnpaBa «... N2 1-33/2010 poky (330 ToMiB), ika po3rJjigaajacsd AneasiiiiHuM
cynoMm KueBa KiJibKa roaUH, i Cy/ NiATBEPAUB BUCHOBKHU ciaiguux CBY mpo op-
radisanito Ha TepuTopii YPCP reHonuy ykpaiHCbKOr0o Hapoay, TOOTO LITYyY-
HOTO CTBOPEHHS XUTTEBUX YMOB, pO3paXOBaHUX HA MOro yacTkoBe QpizuuHe
3HULeHHS» [13]. «Ilepuie cayxaHHs y cnpaBi novasiocs 12 ciyHs i TpuBaso
6s113bK0o 10 xBUJIMH. [I[poxaHHSI CTOPOHM O0OBHHYBaYeHHs PO HaJaHHSA 4 Ji6
AJis1 03HaroMJsieHHs 3 330 ToMaMu cnipaBu 6yJi0 BiaxuseHo. Po3risg cipaBu
0yJ10 mepeHeceHO Ha HAaCTyNMHUM JieHb — 13 ciyHsa 2010 poky, kosiu Bigbysiocs
JIpyre ¥ oCTaHHE 3acijlaHH4 y cnpaBi» [14]. «<Ha nmouaTky 3aciganHs, o 10:00
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https://lb.ua/blog/kateryna_adamova/540942_deportatsiya_ukrainskih_ditey.html
https://childrenofwar.gov.ua/
https://zn.ua/ukr/war/rosija-vivezla-z-ukrajini-blizko-150-tisjach-ditej-lubinets.html
https://zn.ua/ukr/war/rosija-vivezla-z-ukrajini-blizko-150-tisjach-ditej-lubinets.html
https://uk.wikipedia.org/wiki/%D0%90%D0%BF%D0%B5%D0%BB%D1%8F%D1%86%D1%96%D0%B9%D0%BD%D0%B8%D0%B9_%D1%81%D1%83%D0%B4_%D0%9A%D0%B8%D1%94%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%90%D0%BF%D0%B5%D0%BB%D1%8F%D1%86%D1%96%D0%B9%D0%BD%D0%B8%D0%B9_%D1%81%D1%83%D0%B4_%D0%9A%D0%B8%D1%94%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%A1%D0%91%D0%A3
https://uk.wikipedia.org/wiki/%D0%A3%D0%A0%D0%A1%D0%A0
https://uk.wikipedia.org/wiki/%D0%93%D0%B5%D0%BD%D0%BE%D1%86%D0%B8%D0%B4
https://uk.wikipedia.org/wiki/13_%D1%81%D1%96%D1%87%D0%BD%D1%8F
https://uk.wikipedia.org/wiki/2010

pPaHKy, CTOPOHOI0 OOBUHYBA4YeHHSA 0YJI0 3adBJIEHO, 1110 IPOKypaTypa NPOCUTH
3aKpUTHU KPUMiHa/IbHY CIIPaBYy y 3B’I3KYy 3 THUM, 1110 BCi 0OBUHYBa4eHi 10 HbOMY
BXKe JJaBHO nnoMepJuin. Cyaas orosiocuB nepepBy A0 15:30 i mintoB y Hapaa4y Ki-
MHaTYy. Biagpa3y mnicsig nepepBU CyAAd Or0J0CUB pillieHHA cyay. Bcboro 3a4ury-
BaHHA TpuUBaJo 2 roguHu 40 xBuJIMH. HiAKUX IHIIUX NpoLecyaJbHUX [iH, me-
peAbayeHUX 3aKOHOIABCTBOM YKpaiHM, CyZloM He mpoBoauiaocs» [15]. 21 ci-
yHsA 2010 poky pimeHHs cyly Ha6ys10 YMHHOCTI [16]. Cy1 y CBOEMY pillleHHi o-
CTAaHOBUB HACTyIHe: «3aKPUTHU KPUMiHa/IbHY CHpaBy, NOpylLIeHy 3a paKTOM
BUMHEHHS reHouuay B YkpaiHi B 1932-1933 pokax BigHocHO Ctasina (/xyra-
mBini) Hocuna BiccapionoBuua, MosioToBa (Ckpsi6iHa) BsiuecsaBa Muxaitsio-
Br4a, Karanosuua Jlazapss MoucerioBuya, [loctumesa I1aBsa [leTpoBuya, Koci-
opa CraniciaBa BikenTinioBuya, Uybaps Bsaaca lkoBuya i XaTaeBudya MeHgesns
MapkoBuua, B 3B’I3Ky 3 IX CMepTIO0, fIKi 3a BACHOBKOM OpTaHy 0CyZ,0BOTO CJIij-
cTBa — ['os10BHOrO cifuoro ynpassiHHA Ciay»k0u 6e3neKd YKpalHU — 3 MeTOI0
NpUAYILIEeHHS HalliOHa/IbHO-BU3BOJILHOIO PyXy B YKpaiHi Ta HeJONyIeHHS 110-
OyZl0BU i yTBep/>KeHHS He3aJIexKHO1 YKPaiHChKOI iepKaBH, UIJITXOM CTBOPEHHSA
KUTTEBUX YMOB, pO3pax0BaHUX Ha Qi3UYHe BUHUILEHHS YaCTUHU yKpaiHLiB
ClJIaHOBaHUMM HUMHU ['ostogomopom 1932-1933 pokiB, yMUCHO OpraHi3dyBaJiu
reHOLW/; YaCTUHU YKPaiHChKOI HallioHa/IbHOI FPyNH, BHACIiL0K 4OT0 0yJ10 3HU-
meHo 3 MJH. 941 Tuc. oci6, TO6TO 6e3nmocepeHbO BUMHUJIU 3JI0YHH, Ilepeioa-
yeHUU 4. 1 cT. 442 KpuMmiHa/ibHOro KojJekcy Ykpainu» [17]. «2_jio-
Toro 2010 poky, y 3B’I3Ky 3 BEJIMKUM MOJITUYHUM PE30HAHCOM CYJ0BOTO pi-
IIeHHA | piI3HUMHU UOTO TJIyMadyeHHAMU NpeACTaBHUKAMU YKPAiHCbKUX 1 3aKO-
paoHHux 3MI npec-cayx6a AnesnsdnirHoro cyay KueBa onyb6JiikyBaJia po3’sic-
HEHHS, B IKOMY IO CYTi pillleHHsI CyAy OyJio 3a3Ha4eHO HACTyIHe: HeobOXiHO
YiTKO pPO3YMITH, 10 CyJ, He BU3HABAB 3a3HAaY€HUX OCi0 BUHHUMHU Y BUMHEHHI
3JIOUMHY, nepeabadeHoro 4. 1 ct. 442 KK Ykpainu (reHonuj), ik npo e HeoJ-
HOpPa30BO NOMUJIKOBO, 3 HETAaTUBHOIO CKJIa/I0BOI0, 3as1BJISIJIOCS B 3aC06aX Maco-
Boi iHpopmarii. Cys He MaB Npo1ecyaJbHOI MOKJIMBOCTI 11€ 3pOOUTH, OCKIJIbKU
YHWHHEe HallioHaJIbHe KpUMIiHa/JIbHO-IIpoLiecyaibHe 3aKOHOAABCTBO YKpaiHU He
nepe/ibadae npeJ siBJieHHs1 3BUHyBaye€HHS IOMEPJINM, i BX)Ke TUM bijblie iX 3a-
cyaxeHHsA. OfHAaK BKa3aHe »XOJHUM YMHOM He BUINPABJOBYE 3a3HAYEHUX 0OCiO
y BUMHEHHI HUMHU TAKKOTO 3JI0YUHY IPOTU YKPAIHCHKOI'0 HAPOAY, a, HAaBIIaKH,
ZlaHi, 1110 MICTATbLCA B MaTepiasiaXx KpUMiHa/IbHOI CIpaBy, MiATBEPPKYIOTh i 3
YCi€0 0YEBUHICTIO CBiAYaTh Npo Te, 1o ['osogomop 1932-1933 pokiB - Lie He
1110 iH1Ie, K TeHOLU/, YACTUHU YKPaiHCbKOI HalliOHAJIbHOI TPYIIH, AKUM OpraHi-
3yBaJM U ckoinu came M.B. Craunin ([xyramsini), B.M. MosioToB (CKps6iH),
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https://uk.wikipedia.org/wiki/%D0%97%D0%B0%D0%BA%D0%BE%D0%BD%D0%BE%D0%B4%D0%B0%D0%B2%D1%81%D1%82%D0%B2%D0%BE_%D0%A3%D0%BA%D1%80%D0%B0%D1%97%D0%BD%D0%B8
https://uk.wikipedia.org/wiki/21_%D1%81%D1%96%D1%87%D0%BD%D1%8F
https://uk.wikipedia.org/wiki/21_%D1%81%D1%96%D1%87%D0%BD%D1%8F
https://uk.wikipedia.org/wiki/2010
https://uk.wikipedia.org/wiki/2_%D0%BB%D1%8E%D1%82%D0%BE%D0%B3%D0%BE
https://uk.wikipedia.org/wiki/2_%D0%BB%D1%8E%D1%82%D0%BE%D0%B3%D0%BE
https://uk.wikipedia.org/wiki/2010
https://uk.wikipedia.org/wiki/%D0%A1%D1%82%D0%B0%D0%BB%D1%96%D0%BD_%D0%99%D0%BE%D1%81%D0%B8%D0%BF_%D0%92%D1%96%D1%81%D1%81%D0%B0%D1%80%D1%96%D0%BE%D0%BD%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%9C%D0%BE%D0%BB%D0%BE%D1%82%D0%BE%D0%B2_%D0%92%27%D1%8F%D1%87%D0%B5%D1%81%D0%BB%D0%B0%D0%B2_%D0%9C%D0%B8%D1%85%D0%B0%D0%B9%D0%BB%D0%BE%D0%B2%D0%B8%D1%87

JI.M. KaranoBuy, ILII. [loctumes, C.B. Kociop, B.4. Yy6ap Ta M. M. XaTtaeBuu»
[16].

OTOoX, Cyisiuv 3 yChOT'O BUIIE BUKJIAJE€HOTO, HEOOXiITHE BUSHAYEHHS «YiT-
Kol i mepe16ayyBaHoOI» [5] MOMITUKY 11040 NepecailyBaHHS 3a Mi>kHapO/JHi 3J10-
YUHU Ha HalliOHAJILHOMY piBHI. BifpaaHo, 1110 3aKOpAOHHI TapTHEPHU Ta MiXKHa-
POAHI IHCTUTYLII TOCTIKHO HaM JONOMAaralThb y TAKKUX PO3CJIiJyBaHHSAX, IIPO 10
B)Ke MIIJI0CSA HeoHOpa30oBo2. Cepen KparWHiX TaKUX IHILIaTUB CJiJ BiI3HAYHUTH

2 Po3moyaTo Ha WnajJbTaxX 36ipHUKa YKpaiHCbKa KpUMiHa/lbHA IOCTHIiSA B yMoBax BiliHu: MaTepianu VIII (XXI)
JIbBiBCBKOTO PopyMy KpumiHanbHOI rocTulil (M. JIbBiB, 9-11 yepBHs 2022 poky) / ynopsguuk l. b. ['a3fgaiika-
Bacunmumnn.  JleBiB:  JIeBAYBC, 2022.  https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-
konferentsii.html (Bacucra L.B. [IpuTaraeHHs /0 BiANOBiJaJIbHOCTI 32 BUNHEHHS] BOEHHUX 3JI0YHUHIB, T€HOLUAY,
arpecii Ta 3s0uuHiB npotu awasgHocti C.17-44). [IpooBxkeHo y po3Aini «3axucT npae JjiTel Ta 3abe3nedyeHHs iX
6e3MeKy 3a yMOB BOEHHUX 3JI0YMHIB, FeHOLIU /Y, arpecii Ta 3JI0YMHIB IPOTH JIIOAAHOCTI» KOJIEKTUBHOI MOHOTpadil
«Juvenile policy as a component of supporting Ukraine’s national security and defense» (dedicated to the
53rd anniversary of the UN General Assembly adoption of the Declaration of the Rights of the Child and
the 56th anniversary of the establishment of Dnipropetrovsk State University of Internal Affairs): Scientific
monograph. Riga, Latvia: «Baltija Publishing», 2023. P. 42-78. 552.
http://baltijapublishing.lv/omp/index.php/bp/catalog/view/287/7881/16459-1

https://doi.org/10.30525/978-9934-26-276-0-2 Ta y po3zii «IlepcrieKTUBU Ta HEBiABOPOTHICTL BiANoOBiAaIb-
HOCTi 32 BUMHEHHSsI BOEHHUX 3JI0YMHIB, TeHOLMY, arpecii Ta 3/104KMHIB NIPOTHU JIOAAHOCTI (AiAnbHicTh CninbHOL
caigdoi rpyny 3 po3c/ifyBaHHS TSXKKUX MiXKHapOAHUX 3/104MHIB B YkpaiHi (JIT); cniBpo6iTHULTBO i3 Mi>kHapo-
HUM KpUMiHAJbHUM CyZ0M; IIePCIIeKTUBYU CTBOpeHHs MixkHaposaHoro TpubyHay ad hoc Touo) (mposoBxxeHHs
orssaAy)» KoseKTuBHOI MoHOorpadii «BilicbKkoBi mpaBoNOpyIIeHHS Ta BOEHHI 3/JI0YMHHU: icTOpisA, Teopisa Ta mpak-
Tuka» ( Military offences and war crimes: background, theory and practice : collective monograph. Ed. by V.M.
Stratonov. Riga, Latvia : «Baltija Publishingy, 2023. 25-72. (876
p).http://baltijapublishing.lv/omp/index.php/bp/catalog/book/322 DOI https://doi.org/10.30525/978-9934-
26-302-6-2 , a TakoX y Te3ax JonoBifeil: «IlepcrieKTHBY BiALIKOAYBaHHS POCI€0 IIKOAW BHACAIJOK BUMHEHUX
3JI04YMHIB Ha yKpalHCbKUX TepeHax»: [IpoliecyasibHe Ta KpMMiHa/liCTU4He 3ab6e3ne4eHHs JOCYA0BOro po3caiay-
BaHHs: MaTepiasii HAyKOBO-NpaKTU4YHOro ceMiHapy (JIbBiB, 2 rpyausa 2022). JIesis: JIbB/JYBC. 2022. C. 6-11. URL:
https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-konferentsii.html; «[lopymenus npas giteit B Yk-
paiHi Ta 3JI0YMHHM 110/10 AiTeH, CKOEHI pOCIHChKOI0 apMi€lo mif yac umpokoMaciiTabHol BiltHHM, po3B’si3aHOi po-
cieto 24 mrotoro 2022 poky (IpoJo0BXKeHHs oT1sAAy)»: MaTepianu kpyrJoro ctony «KpuMmiHanbHO-NIpaBoBi i Ipo-
LecyajbHi BiZiMOBiAl HAa BUKJMKU BOEHHOTO CTaHy B YkpaiHi. ®akysbTeT mpaBHMYMX HayK HauioHasibHOro
yHiBepcuTeTy «KueBo-MorussiHcbKa akajeMisi» (27 ciunsa 2023 poky). Kuis : HaYKMA, 2023. C.4-11; «3104UHU
IoJ0 [JliTel, CKOEHi POCIKCBbKOIO apMi€l mij 4ac mupokoMmaciiTabHol BiliHM, po3B’s3aHoOl pociero 24 Jio-
Toro 2022 poky Ta NnepcreKTUBYU NPUTATHEHHS A0 BiAnoBigasbHOCTI (cniBpo6iTHULTBO i3 Mi>kHapoJHUM KpH-
MiHa/JIbHUM Cy/I0M; KPOKHU /10 CTBOpeHHs MixkHapogHoro TpubyHany ad hoc)». VII MixkHaposHa HayKOBO-TIIpaK-
TU4Ha KoHdepeHLis «MiXXHapoJHa Ta HaljioHaJbHa 6e3NeKa: TeOpeTHUYHi i NpuKAaAHi acnekTu». 17 6epe3ns
2023 poky. [Hinpo: JHinponeTpoBCbKUI Jiep>kaBHUN yHiBepcUTeT BHYTpilHiX crmpaB. 2023. 351-355. DOI:
10.31733/17-03-2023-351-355 https://doi.org/10.31733/17-03-2023.
https://er.dduvs.in.ua/handle/123456789/10997; «Oxkpemi npobJyieMyd NPUTATHEHHS [0 BifnoBigaibHOCTI 3a
BUMHEHHS TSKKUX MDKHApOJHUX 3JI0OYMHIB, Bi/[IIKOAYBAaHHS 3aB/IaHO] KO TA KPOKHU Ha ix BupimeHHs (mpo-
JIOBXKEHHs1 orysaAay)». MikHaposHa HaykoBa KoHepeHIisl «kAKTyasbHi Npo6sieMu 3abe3neyeHHs 3aXUCTY
npaB Ta CBOOO/, JIIOJUHHU B yMoOBax iHTerpanil YkpaiHu B eBponeldcbKkuil mpoctip». 31 6epe3ns 2023 poky. M.
JIpgiB: IIITI0 HY «JIbBiBcbKka noJsiTexHika». 2023; «I[IpuTaArueHHsa A0 BiANOBiJaJbHOCTI 3a BUMHEHI Mi>XHapoHi
3JIOUMHU B YKpaiHi: HOBiI KpPOKH y po3caifyBaHHi Mi>kHapoAHOTO KPUMiHAJNBbHOTO CyAy (MPOLOBXKEHHS OTJISALY)».
BceykpaiHcbka HaykoBo-pakTU4Ha KoHepeHIjis «[apMoHi3anis 3akoHoAaBCcTBa YKpaiHu 3 npaBoM EBpo-
neiicbkoro Cor3y: peasii Ta nepcnekTuBu». 18 TpaBHsa 2023 poky. M. 3anopixoka: KiiacudyHU#M npuBaTHUH
yHiBepcurteT...2023. JIbBiB -TopyHs : Liha-Pres, 2023. C. 144-150. http://catalogliha-pres.eu/index.php/liha-
pres/catalog/book/220 https://doi.org/10.36059/978-966-397-315-9-36; «[IputarneHHsa Mi>kHapoAHUM KpH-
MiHaJIbHUM CYZOM [0 BiZiIOBiAAJIbHOCTI 32 BYMHEHI Ta BYMHIOBAHI MI>KHApPOAHI 3JIOUMHU B YKpaiHi, B TOMY YUCJII
o010 AiTelt (MpoA0BXeHHs OrJsy)». 3aKkapnaTcbKi mpaBoBi yuTaHHs. [IpaBo sik iHCTpyMeHT cTilikocTi Ta pos-
BUTKY B YMOBaXx Cy4acHUX I[UBiJIi3auiiHUX BUKIUKIB: MaTepianu XV MixkHapoAHOI HAYKOBO-NIPaKTUYHOI KOHe-
pennii, M. Yxropoa, 27 kBitHa 2023 p. Yactuna . JIbBiB -Topyup : Liha-Pres, 2023. C.12-18. DOI
https://doi.org/10.36059/978-966-397-298-5-1 http://catalog.liha-pres.eu/index.php/liha-
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https://uk.wikipedia.org/wiki/%D0%9A%D0%B0%D0%B3%D0%B0%D0%BD%D0%BE%D0%B2%D0%B8%D1%87_%D0%9B%D0%B0%D0%B7%D0%B0%D1%80_%D0%9C%D0%BE%D0%B9%D1%81%D0%B5%D0%B9%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%9F%D0%BE%D1%81%D1%82%D0%B8%D1%88%D0%B5%D0%B2_%D0%9F%D0%B0%D0%B2%D0%BB%D0%BE_%D0%9F%D0%B5%D1%82%D1%80%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%9A%D0%BE%D1%81%D1%96%D0%BE%D1%80_%D0%A1%D1%82%D0%B0%D0%BD%D1%96%D1%81%D0%BB%D0%B0%D0%B2_%D0%92%D1%96%D0%BA%D0%B5%D0%BD%D1%82%D1%96%D0%B9%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%A7%D1%83%D0%B1%D0%B0%D1%80_%D0%92%D0%BB%D0%B0%D1%81_%D0%AF%D0%BA%D0%BE%D0%B2%D0%B8%D1%87
https://uk.wikipedia.org/wiki/%D0%A5%D0%B0%D1%82%D0%B0%D1%94%D0%B2%D0%B8%D1%87_%D0%9C%D0%B5%D0%BD%D0%B4%D0%B5%D0%BB%D1%8C_%D0%9C%D0%B0%D1%80%D0%BA%D0%BE%D0%B2%D0%B8%D1%87
https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-konferentsii.html
https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-konferentsii.html
http://baltijapublishing.lv/omp/index.php/bp/catalog/view/287/7881/16459-1
https://doi.org/10.30525/978-9934-26-276-0-2
http://baltijapublishing.lv/omp/index.php/bp/catalog/book/322
https://doi.org/10.30525/978-9934-26-302-6-2
https://doi.org/10.30525/978-9934-26-302-6-2
https://www.lvduvs.edu.ua/uk/library/materialy-naukovykh-konferentsii.html
https://doi.org/10.31733/17-03-2023
https://er.dduvs.in.ua/handle/123456789/10997
http://catalog.liha-pres.eu/index.php/liha-pres/catalog/book/220
http://catalog.liha-pres.eu/index.php/liha-pres/catalog/book/220
https://doi.org/10.36059/978-966-397-315-9-36
https://doi.org/10.36059/978-966-397-298-5-1
http://catalog.liha-pres.eu/index.php/liha-pres/catalog/view/193/3962/9374-1

«...CTBOPEHHS OllepaTUBHOI IPYINH AJid NiATPUMKHU PO3CaiyBaHHA BOEHHUX 3J10-
YUHIB B YKpaiHi, AiKa JonoMaraTiMe 3 pPO3BiZIKOI 3a BiAKPUTUMU [KepeslaMu
(OSINT)» [18] «(open source intelligence)» [19]. «[Ipo cTBOpeHHs onepaTUBHOI
TPYIH U1l CHPUSHHA PO3CJIiyBaHHAM 3JI04KMHIB Pocii B YkpaiHi EBpomnoJ oroJio-
cuB 21 nuctonaga 2023 poky. Jlo rpynu gosydyuauchk 14 kpain: besabris, ®paH-
uida, HimeuuyuHa, Ipsanjiqa, Itanig, Jiutea, Hizepaanay, [loptyrasnida, CiioBanbka
Pecny6uika, CioBeHis, Icnanisi, HopBeris, Benuka bpuTanis, CionydeHi IlllTaTtu
Amepukn» [18].

[ToBHOO MipOI0 NMOAI/IA TaKUH NiXiJ, 1[0 «...Ha HALliOHAJIbHOMY PiBHI He-
00XiZHA Kpallla KoopAMHallisl pi3HUX OpPraHiB J0Cy/IOBOT0 PO3C/ilyBaHHS, 3a0€3-
nedyeHHs ouUdPyBaHHS MaTepiaJiB po3ciaigyBaHHs» [5]. Bxke aBHO Ha 4yaci pos-
po6JieHHS Ta 3aTBEP/PKEHHS METOJUK PO3CJilyBaHHA Mi>KHAPOJHUX 3JIOYUHIB
(okpeMi anropuTMHU po3CailyBaHHS Ta peKOMeHAallil HasiBHi), y TOMY YHCJi U Ta-
KOTO i3 HUX, K T€HOIU/, i TJINOMHHE HaBYaHHSA CJAiIUMX, [0 IX pO3CailyI0Th Ta
IHIIMX 3a/7y4yeHUX QaxiBIiiB Ta creLialicTiB.

Cnucok BHUKOPUCTAHHUX JXKepea

1. bacucra [.B. HacunbHubKa nepesada yKpaiHCbKUX AiTelW— aKT FeHOLUAY Y4 BOEH-
HUW 3y104MH? Martepiasu JIbBiBcbKOro ¢opyMmy KpuMiHa/bHOI toctulii (M. JIbBiB, 26-
27.10.2023) / ynopaguuk L. B. 'a3gaiika-BacuauwuH. JIbBiB: JIbBJYBC, 2023.

2. [IAPE Bu3HaJsa reHOIMA0M JeNnopTallilo YKpaiHCbKUX JiTel Ta gopocaux a0 PP. Ec-
npeco. 27.04.2023. [IAPE B1U3HaJ/a TeHOIU/OM JleNopTallil0 YKpaiHCbKUX AiTeH Ta JOPOCIUX
Jio Pocii (espreso.tv)

3. Poman MenbHuk 32-1 wtat CIIA Bu3HaB ['os10/jloMOp reHOIMA0M YKPAiHCHKOTO Ha-
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I'apacumis O.I.

JIOIIeHT KadeIpyu KPUMiHAJbHOTO MPOILEeCY Ta KPUMIiHAICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBILIiB

A4 migpo3aiiiB HanioHasnbHO moJtinil

KaHAWAAT IPUAUYHUX HAYK, JOLEHT

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)
Psiuko O.B.

JIOLIeHT KadeIpyu KPUMiHAJbHOI0 MPOIEeCY Ta KPUMIiHAICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBIiiB

A4 migpo3aiiiB HanioHanbHO moJtinil

KaHJAUJAT PUAAYHUX HAYK, JOLEHT

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)

MICLE CIIEIIAJIBHOI'O A0CYA0BOI'0 PO3C/JI1YBAHHA B CUCTEMI
KPUMIHAJIbHOT'O ITPOLIECY YKPAIHU

KpuMiHasibHe nponecyasibHe 3aKOHOZABCTBO IOCTIMHO MOJEePHI3yEThCA
i/l BIVIMBOM HOPM MIXXHAapOJHOTO MpaBa y HanpsiMi 3abe3nedyeHHs MpaB y4ac-
HUKIB KPUMIHAJILHOTO CYyJJOYMHCTBA, PO3LIHMPEHHA 3MarajbHOCTI CTOPIH, IpaB
NOTEPIINOro, a TAKOX YCYHEHHS OOBUHYBAJbHOIO YXWJY B AiIJIBHOCTI Cyny.
Take nocueHHsA 3axMCTy NpaB i CBOO0, Y KPUMIHAJIbHOMY CyZlOYUHCTBI 3yMOB-
JiIeHe BUKOHAaHHAM 3000B’sI3aHb YKpalHOO Nlepe/ CBITOBUM TOBAPHUCTBOM.

OpHi€ro 3 pyHaMeHTaIbHUX 3acaj, KPpUMiHAJIbHOTO NPOLECY € HEBiABOPO-
THICTb [NOKapaHHS 3a BUMUHEHHA KPUMIHAJIbHOTO NpaBonopyieHHs. CyyacHa cu-
cTeMa KpUMiHa/IbHOT'0 NPOLECY CIPSAMOBYETbCS HAa 3aXUCT 0COOH, CYCIIJIbCTBA Ta
Jlep>KaBU BiJ IpOTUNIpaBHUX NocsiraHb. CamMe TOMY 3 MeTOI0 3abe3Me4eHHs 3aXU-
CTy IHTepeciB IOTepPHiJIoro Bif, 3JI0OYUHY Ta NPUTATHEHHA BUHHHUX [0 HAJIEKHOI
BiZINIOBIZAJIBHOCTI OpraHu AOCYZ0BOr0 PO3CAiAyBaHHA Ta CYAY 3BepTAThLCA 10
«HOBUX» TpoLecyalbHUX GOpM, 30KpeMa CreliaJbHOro J0CyZ0BOT0 PO3Caiay-
BaHHS ab0 CyZj0BOTr0 MpoBaAKeHHA. /loN0BHEHHS CUCTEMU KPUMIiHAJIbHOTO MPO-
1leCy MOZIepHUM IHCTUTYTOM CIleLliaJIbHOr' O JOCYZ0BOT0 PO3CailyBaHHA CIIPAMO-
BaHe Ha pe3yJIbTaTUBHICTb 3aXWUCTy MNyOJIiYHUX iHTepeciB Jep:KaBH, a TaAKOX
CTBOPIOE YMOBH JJIs1 IPUTSTHEHHS 0Ci0, SIKi YXUJISAKTbCS BiJ, OpraHiB J10Cya0-
BOT'O PO3CJi/lyBaHHS ab0 CyAy, 10 KpUMiHa/IbHOI BignoBigaabHocTi [1, C. 275 ]

BignoigHo g0 4. 2 ct. 7 KIIK Ykpainy, 3micT i popMa KpuMiHaJIbHOTO MPO-
Ba/I>KeHHs 3a BiZICYyTHOCTI Iifjo3p1oBaHOro abo 06BMHYyBavyeHoro (in absentia) ma-
I0Tb BiZiIOBiZlaTH 3arajibHUM 3acaZiaM KpUMiHaJIbHOrO IPOBAa/PKEeHHS, 3a3Haye-
HUM y 4. 1 cT. 7 KIIK Ykpainy, 3 orssily Ha 0CO6JIMBOCTI, BCTAaHOBJIEHI 3aKOHOM.
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A. B. IlleBumiieH creniajabHe LOCYL0Be PO3CAiYBAaHHA PO3YyMi€ K eKCTpa-
OpAUHApPHUM MOPAJOK 3JIMCHEHHA [JOCY[0BOr0 PO3CAiAyBaHHH, AKUWA 3aCTOCO-
BYETbCS y NepedadyeHUuX KpUMiHaJbHUM MPOLEeCyaJbHUM 3aKOHOM BUIAJIKaX
YXWJIEHHA MiJ03P0BAaHOr0 BiJi KpUMIHAJIbHOI BiANOBIAAJBHOCTI LLJIAXOM Iepe-
XOBYBAHHS BiJj OpTaHiB CJAiACTBa Ta CyAy, CIPSAMOBAaHMU Ha 3abe3nedyeHHd JOKa-
3yBaHHA Ha CTa/il JOCYA0BOI0 PO3CaAiAYBaHHA Y KPUMIHAJIbHOMY NPOBAa/l>KEHH]
3 ypaxyBaHHSM CTaHJAPTIB cCIpaBeJIMBOro NpaBocyaas [2]

[IpaBa Ha 3axMCT i [OCTYN 10 MPABOCY A4, AKi CTOpPOHA 0OBUHYBAa4YeHHS M0-
BUHHA JIOTPUMAaTH, BAKOPHUCTOBYIOUH BCi mepe/i6ayeHi 3aKOHOM MO>KJIMBOCTI, 3a-
KOHO/ZaBellb BAOKPEMUB He BUIIaIKOBO. i mpaBa € 0oAHUMHU 3 PyHAaMeHTaJIbHUX
npaB Mi/[0O3PIOBAaHOTO0 B KPUMiHAJbHOMY NPOBA/KEHHI, 1[0 NepeadadyeHo He
TisibKY B CT. 20, 21 KIIK YKpalHu noMi>k OCHOBHHUX 3acai, KPpMMiHAaJIbHOTO IPOBa-
JUKeHHs, a M y cT. 55, 63 KoHcTuTy1ii YKpaiHu K npaBa JIIOAWHY, SIKi HE MOXKe
OyTH 0OMeXXeHO HaBiTh B YMOBAaX BOEHHOT'0 200 HaZ[I3BUYAaUHOTO CTaHY.

HabyTTs ocoboto mpolecyajbHOT0 CTaTyCy MiJIo3pI0BaHOT0 HA MiJCTaBI CT.
2971 KIIK YkpalHu € HaWT0JIOBHILIOIO MMiICTAaBOI 31iCHEHHS CIleliaJIbHOTO J0-
cyaoBoro po3ciaigyBaHHd (in absentia). BignosigHo g0 4. 3 cT. 111 KIIK Ykpainy,
NOBiZJOMJIEHHA B KPUMiHAJIbHOMY IPOBAa/PKEHHI 3/JiIUCHIOIOTD Y IOPALKY, Ilepe/-
6adyeHoMy rusiaBorw 11 nboro Koaekcy. 'naBa 11 «BUKIMK caiguuM, IpoKypopom,
cynoBud BUKIUK i npuBig» KIIK Ykpainv Bu3Ha4ae, 110 B pa3i TUMYacoOBOI BifiCy-
THOCTi 0COOM 3a MicClleM NpPOXXHUBAHHSA MOBICTKY JJs Nepefadi il Bpy4aroTb Mij
PO3MUCKY AOPOCAOMY 4JieHy CiM’i 0COOU UM iHIIIM 0CO6i, Ika 3 Hel MPOXKHUBAE,
»KUTJIOBOEKCIJIyaTalliliHil opraHisariii 3a MiclieM NpoXXUBaHHSA 0CO6U abo ajMi-
HicTparii 3a micuem ii po6oTH (4. 2 cT. 135 KIIK Ykpainn).

/1. B. Konnepcak BBaxae, 1110 Ha OpraHu J0CyZ0BOr'0 pO3C/ailyBaHHA Ta CY/
Ma€ 6YTU MOKJIaZleHO 0060B’A30K JJ0BeCTU PaKT MOiHPOPMOBAHOCTI Mifj03proBa-
HOr0, 0OBHUHYBAYE€HOTO MPO MPOBEJEHHS 1100 HbOI0 KPUMiHAJIBHOIO MpPOBaA-
JDKEHHS 3 MEeTOI MiTBep/>KeHHsI GaKTy YMHUCHOTO YXWUJE€HHS IiJj03pBAaHOTrO,
006BMHYBA4Y€HOTO BiJi IpaBOCYy//is, a cCaMe peaJibHe MiATBepaKeHHs1, eheKTHBHe
NOBiZJOMJIEHHA 3 METOK [JOTPUMaHHA NPUHLMUIY CIpaBelJIMBOCTI U HeAOIy-
IIleHHS MOopYyIleHb npaB JoAuHHU [3, C. 164]

KomniekcHun anasi3 nosioxxeHb KIIK Ykpainu fae MOXIUBICT BUIJIUTH
0COOGJIMBOCTI CHeliaJIbHOT'0 JIOCYA0BOr0 PO3C/iAyBaHHS, 10 BiJIpi3HSAIOTH HOTO
Bi/l 3arasibHOrO nopAAky. /lo HUX ciif BigHecTH Taki. [lo-nepuie, crnenjiasibHe J0-
CyZ,0Be PO3C/AilyBaHHA PO3MI0OYUHAETHCA 3 MOMEHTY BUHECEHHSA CJIIJYUM CY A Er0
BignoBigHoOI yxBasu (4. 2 cT. 297-1 KIIK Ykpainn). [ligctaBoto a5 il BUHECEHHS
€ 3BEpHEHHs CJIiAY0ro, MPpOKypopa Npo 3AiMCHEHHS CIeliaJbHOTO AOCY/I0BOTO
po3ciaigyBanH4 (cT. 297-2 KIIK Ykpainu). [Ipu ybomy B KIIK Ykpainu npsmo He
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3a3HA4Y€HO, CIAIJUUN CYyAad AKOro caMe CyZly YIIOBHOBaXXEHUU pO3IIAaTH TaKe
kjonotaHHs. | e cucteMHu aHasniz HopMm KIIK Ykpainu fae 3mory 3po3sy-
MITH, L]0 KJOMOTAaHHS MPO 3/iMCHEHHS CIHeliaJIbHOr0 J0CyJOBOTO PO3CJifAy-
BaHHA IOJAETHCA A0 MICLLEBOr0 CYZAy, B MeXax TePUTOPIiaJIbHOI HOPUCAUKLIL
AKOT0 3HaXO4UThCA OpTaH JOoCyLOBOT0 PO3CJiyBaHHS.

[lo-apyre, cienjiasibHe A0OCYy/I0BE PO3C/ilyBaHHA 3[IMCHIOETHCA Y KPUMiHa-
JIbHOMY NPOBaJ»KeHHI 100 3JIOUYMHIB, YiITKHUU MepeJliK AKUX nepefdadyeHo 4. 2
cT. 297-1 KIIK Ykpainu.

[lo-TpeTe, mig 4ac J0Cy,0BOr0 pO3C/iAyBaHHS MiJI03pI0OBaHUM (KpiM Heno-
BHOJIITHBOI'0) MEPEXOBYETHCA BiJl OPraHiB CJAiACTBA Ta CYly 3 METOK yXUJIEHHS
BiJ KpUMiHa/JIbHOI BiZIMOBi@/IbHOCTI Ta OTOJIOIIEHUH Y MiXAep>KaBHUM Ta/abo
MIDXKHApOJHHUM PO3UIYK.

[lo-yeTBepTe, croeuiasibHe J0CYyZl0BE PO3CJAiAYyBaHHS 3/iMCHIOETHCA 3a
000B’SI3KOBOI0 Y4YaCTIO 3aXMCHHUKA 3 MOMEHTY BUHECEHHS CJIiAYUM CYyJAel0 Bijl-
noBigHoi yxBasu (1. 8 4. 2 cT. 52 KIIK Ykpaiuu). I[lo-n'sare, yci nponecyanbHi Aii
3IUCHIOIOTHCS, a pillleHHS TPUHMMAKThCA 3a BiZICYTHOCTI Mi103p0BAaHOTO.

Bupimyroyy nuTaHHA Npo 3JiMCHEHHA CIEeLiaJIbHOTO 4OCYA0BOTO PO3CJIi-
JlYBaHHS, CAIJUUHA CyAJs IOBUHEH YIIEBHUTUCSA B HAABHOCTI GAaKTUYHUX MiJICTaB
JUISl IPUUHATTS Takoro pimeHHsA. CepeJ; TakKUX MiJICTaB CJIiJi HA3BaTHU: a) HasAB-
HiCTb AOCTATHIX JJ0Ka3iB AJs MiJlo3pyU 0COOU y BUMHEHHI 3JI0YMHY, Nlepeabaye-
Horo 4. 2 cT. 297-1 KIIK Ykpainy; 6) nepexoByBaHHs Mi/I0O3pIOBAHOrO Bi/Jl OpraHiB
CJiICTBA Ta CyAy 3 MeTOI0 YXWJIEHHS BiJl KpMMiHa/JIbHOI BiJIOBiAAJIbHOCTI; B)
OTOJIOILIEHHS MiZJ03PI0BAHOr0 Yy MiXKAep>KaBHUM Ta/ab0 MiIXKHApOJHUU PO3IIYK.
3a BiJICYTHOCTI TaKUX MiACTAB CJAIJYUUN CyAas BiMOBJISIE Y 3aJ0BOJIEHHI KJIOTIO-
TaHHS PO 3A4IMCHEHHA CIELiaJIbHOTO AOCYy/IOBOTO PO3C/ilyBaHHSA, PO 1[0 MOC-
TAHOBJISIE YXBaJy.

Y KpuMiHa/IbHOMY MPOBA/KEHHI in absentia icToTHY cnienudiky Mae dpak-
TUYHUH CKJIAJ, SKMU TSATHe 3a 00010 HOro BUHUKHeHHs. [lo oro eJieMeHTiB Bij-
HOCATBCA: 1) NOBiAOMJIEHHS NTPO MiZ03py; 2) y 0CYA0BOMY PO3C/ilyBaHHI — yX-
BaJla CJIiY0T0 Cy Al PO 3AiMCHEHHS CIlelliaJib HOrO JOCYA0BOr0 pPO3C/IiyBaHHs,
ay CyJ0BOMY pO3TIJififii — yxBaJia CyZly po 3/[iMCHEHHS CIELiaJIbHOTO CYy10BOTO
npoBaixkeHHs [4, C.193]

Be3yMoBHO, € 0COOJIMBOCTI y 3ab6e3mnedyeHHi npaB MiJj03p0BaHOro Mij 4yac
3/IiINCHEHHS CIIeliaJIbHOTO0 AOCYA0BOT0 po3ciiayBaHHsA. CipaBa y TOMy, 1110 KpHU-
MiHaJIBHO-TIpOLeCya/ibHe 3aKOHOJABCTBO PEryJil0€ AK peaJsii3aliilio Mio3proBa-
HUM CBOIX IpOIeCyaJibHUX NPaB, TaK 1 IX 0XOpoHy. PeaJtizalia npas - Lie npaBo-
MipHa JifJIbHICTb CaMOro MiZj03pI0BAHOI0 3 BUKOPUCTAHHA HUM CBOIX MpaB y
KpUMiHaJIbHOMY NpoBaKeHHi. Llik JisIbHOCTI nepeiye 3HAHHS MiI03pIOBAaHUM
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3MICTy Ta MeX CBOIX IIpaB i caMoro nopsAKy iXx BAKOPUCTaHHA. [apaHTigAMU pea-
Jizanil mnpaB MiJO3PHOBAHOIO CTAKTh, BIAINOBIAHO, KOPECHOHAOBAaHI HUM
000B’S3KHM iHILIMX OCi0, AKi 3/[iICHIOIOTh KPUMiHa/IbHE MPOBaAKEeHHS 200 6epyTh
Yy HbOMY y4acCTb YU 3aJy4alOThCA A0 HbOro [5, C. 4]

3 ypaxyBaHHAM BUILEBUKJIALEHOr0 Clleljia/JibHe JOCYA0Be PO3C/ailyBaHHA
CJiJl po3rysifaTu K AudepeHljialiio npouecyaabHoi ¢opMHy, siKa nependadae
0COOJIMBUU MOPAJOK PO3CAilyBaHHA 3JI0YWHIB, BUK/JIIOUYHUM MepesiK IKUX BHU-
3HA4YeHWM Yy KPUMIHaJIbHOMY MpPOLeCyaJIbHOMY 3aKOHi, CTOCOBHO IiZj03prOBa-
HOT'0, 1KMW IepexXOBY€EThCH BiJj, OPraHiB CIIZCTBA Ta CyAy 3 METOI0 YXUJIEHHH BiJ
KpUMIiHa/IbHOI Bi/INOBi1aJIbHOCTI Ta OTOJIOLIEHUH Y MK epKaBHUM Ta/ ab0o Mix-
HapoAHuM po3wyK. KpiM Toro, focaipkeHHS TEOPEeTUYHUX aCIEeKTIB Ta MpakK-
TUKH 3aCTOCYBAaHHA IHCTUTYTY CIleliaJIbHOTO JOCYZ0BOr'0 PO3C/IiAyBaHHA NIPU-
BOJHWTb /10 BUCHOBKY, LII0 KOT0 3allpOBaJKeHHS 3yMOBJIEHO HEOOXiJHICTIO MPH-
TATHEHHS [0 KPUMiHa/IbHOI BiZiMOBiAaJIbHOCTI 0Cib, SAKi yXUJISIOTHCA Bij Mpu-
OyTTs 40 OpraHiB AOCYA0BOTO PO3C/i/lyBaHHS, Ta CIPSIMOBAHO Ha JOCSATHEHHS
NPUHLUITY HEBIIBOPOTHOCTI KPUMIHAJILHOTO ITOKapaHH4.
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I'noswok 1. B.

npodecop kadpeapy KpUMiHaJIbHO-NIPABOBUX JUCLHUIIJIIH
[HcTUTYTY npaBa, 3acayKeHUU IOPUCT YKpaiHU

JIOKTOP IOPUAHUYHHUX HAYK, Tpodecop

(/IbsiscbKull depacasHull yHigepcumem eHympiwHix cnpas)

ITONEPEAHI 3AXO/IH (PRELIMINARY MEASURES)
TA IIPUHLUII AUT DEDERE, AUT JUDICARE
3A JIIOBJIAHO-TAA3BbKOIO KOHBEHIIEIO

JlrobssiHo-'aa3bka koHBeHIisA (KoHBeHIis mpo Mi>kHApo/iHE CHiBPOOITHU-
LTBO NpPU pO3CAiAyBaHHI Ta IepeciifyBaHHI 3JIOUUHY TEeHOLUAY, 3JI0YMHIB
IPOTU JIIOAAHOCTI, BOEHHHUX 3JIOYUHIB Ta IHIIUX MIDKHAPOAHHUX 3JI0YMHIB
(Ljubljana-The Hague Convention on International Cooperation in the
Investigation and Prosecution of the Crime of Genocide, Crimes against Humanity,
War Crimes, and other International Crimes)) (#asni - KouBeHiiis) [1] 3akpinJsie
npuHuun aut dedere, aut judicare, i cnenudika bOro NPUHLMIY BXe aHaJi3yBa-
Jlacs [2-6]. Caig 4o1aTKOBO 3BEPHYTH YBary Ha Te, 110 CT. 14 He CTaBUTb 3aCTO-
CyBaHHs 3000B’s13aHHS 1[0/10 MepeC/IifyBaHHs, IKe MiCTUTbCS B Hil, 3a/IXKHUM
BiJ| 3aNUTy NPO eKCTpaJULil0 Y¥ nepejady. 3 iHILOro 60Ky, 3000B’s1I3aHHA 1[0/10
nepecailyBaHHSI BUHUKA€E He3aJIeXKHO BiJi HAABHOCTI MOMepeAHbOr0 3allUTy PO
BU/1a4y Mi/03p10BaHOr0. Baxk/IMBO Te, 1110 MiZJ03pI0BAHOr0 HETAMHO MPUTATYIOTh
Jl0 BiZIMOBi/1a/IbHOCTI, IK TiJIbKM MOr0 iIeHTUQIKYyIOTh HA TEPUTOPIl Jiep>KaBU-
ydacHUL [4].

3BakalouM Ha xapakTep NpuHIUIY aut dedere, aut judicare i Te, 10 Take
dbopMyJItOBaHHSA He CBIJYUTH NpPO Te, U0 [IMM aJIbTEPHATUBHUM MOXKJIMBOCTAM
HA/IAaETHCS OJIHAKOBE 3HAY€eHHs [4], BaXKJIMBO 3BEpHYTH yBary Ha Ti mpoiiecya-
JIbHI 3aco6u, siKi nepesbadyeHi KoHBeHIli€l0 /7151 3a6e3neyeHHs peaJti3allii iboro
npuHyuny. BiamiTUMO, 1110 Y AOCTIPKEHHAX 3BEPTAETHCA YBara, 10 OHUM 3 MPO-
1lecyaJibHUX 3000B’s13aHb, BiJi IKHMX 3aJIe)KMTh BUKOHAHHS 3000B’siI3aHHS 1110/10
nepecJ/ilyBaHH 3TrifiHO 3i cTaTTelo 14(1), € 30060B’13aHHS BXKUTH NONepe/HixX 3a-
xo/iB [4]. CtaTTero 13 KoHBeHIlii nepeabayeHo, 1110:

- NepeKOHAaBIIMCh MMic/s BUBUEHHS HasiBHOI B Hel iHpopMaliii, 110 06-
CTaBMHU TOr0 BUMararoThb, O0y/ib-siKa JlepkaBa-y4acHHUIIS, HA TEPUTOPIT AKOI Te-
pebyBae o0co6a, Ka MOXe OyTH NPUYETHOIO 0 BUMHEHHS 3JI0YUHY (person
alleged to have committed a crime), 10/10 sIKOro BOHa 3aCTOCOBYE IO
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KoHBeH11i10, 6epe 1110 0co0y MiJ; BapTy a00 BXKUBAE IHIIMX NPAaBOBUX 3aXO0/iB JJId
3abe31nevyeHHs 11 NPUCYTHOCTI BiZMOBIIHO 10 CBOrO BHYTPIIIHBOTO 3aKOHO/aB-
CTBa;

- TPUMaHH4 MiJi BAPTO Ta IHIII NPaBOBi 3aX0AM MOXXYTb NMPOLOBXKY-
BAaTHCA JIMLIEe IPOTATOM TAKOTO 4Yacy, AKUW € HEOOXITHUM JJIS1 TOTO, 1100 MOXKHa
OyJio po3M0YaTU KPpMMiHa/IbHE IPOBAa/PKEHHS, IPOLeAyPYy BUJadi abo nepeaayi;

- Taka /lep»kaBa-y4aCHULA HeTalHO NIPOBOJUTH INONlepeSHE PO3CaiLY-
BaHHS QaKTIB;

- OyAb-sKill 0c00i, B3ATiN MiJ BapTy, HAJAAEThCA AONOMOra B Herai-
HOMY 3B'fI3KYy 3 HAMOJIMKYUM BiJ[IOBIJHUM MIPEICTABHUKOM Jlep>KaBH, FPOMa/is-
HUHOM £IKOI € 1151 0c06a, a00, SIKIIO 1S 0c06a He Ma€ I'POMASIHCTBA, 3 NPe/CTaB-
HUKOM /JIep>KaBH, B sIKiH 111 0co6a 3a3BHYaM POXKHUBAE;

- Jlep>KaBa-y4acHMId HeramHo mnoBigomJise [lepKaBU-y4acHULIi, 3a-
3HayveHi B nyHKTax 11 2 cratTi 8, npo Te, 10 1 0coba nepebyBae i BapToo, i
po 00CTaBUHY, IKi BUIPAB/IOBYIOTh 3aTPUMaHHS L€l 0COOU;

- Jlep>kaBa-y4acHUL4, KA IPOBOAUTD I0NlepeJHE PO3CJIilyBaHHH, Ile-
penbadeHe B NyHKTI 2 cT. 13, y BiANOBiIHUX BUIIa/IKaX HETalHO MOBiJOMJISIE PO
CBOI BUCHOBKHU 3a3HayeHUM /JlepkaBaM-y4aCHULIAM i BKa3ye, Y4 Ma€ BOHA HaMip
31MCHIOBATH CBOIO KOPUCAUKILIIO.

A BUJIHO, MOBa iJle He TiJIbKU MPO NoIepeaHi 3aX0U CyTO AJs 3abe31me-
YeHHd [epeciilyBaHHA y MPOoLeCyaJlbHOMY PO3YMiHHI, @ ¥ PO NOBiLOMJIEHHS
Jlep>KaB, fIKi TeX MalThb MiICTaBy AJis1 341MCHEHHS IOPUCAUKII] y TAKOMY BUIa-
ZIKy (K 3a3Ha4eHo y 3rajaHii cT. 8 KoHBeHl1ii, 1/1eThCs Mpo cUTYyallil, KOy 3J10-
YUHY BUYMHEHI Ha OyAb-IKik TepyTOpii, 1110 nepebyBae mij wpucaukiieo Jep-
»KaBHU-y4acHUILi, a60 Ha 60PTY MOPCbKOIr0 YU MOBITPSAHOTO Cy/lHA, 3apEECTPOBA-
HOTO B LIl Jiep>kaBi; KOJIU NepenOadyyBaHUK 3JI0YMHEIb € TPOMAITHUHOM i€l
Jlep>KaBy; KOJIM NepeadadyyBaHUM 3JIOUUHELb € 0CO0010 6e3 rpoMaZissHCTBA, sKa
3a3BUYall MPOKUBAE HA TepUTOPIi L€l JepKaBU; KOJIM NOTepHniIMi (victim) €
rpoMaJIiHUHOM I1i€l Jiep>kaBu). Taki moBijoMIeHHSI MOB’sI3aHi, IK BUJAETHCS, 3
TUM, L]0 K HEMA€E MOXXJIMBOCTI 3BepHEHHSA 0 eKCTpaJULil, cTaTTa 8 HaK/Ia[a€E
3000B’sI3aHHS1 BCTAHOBUTHU YMOBHY yHiBepCaJibHYy IOPUCAHUKILi0O HA OCHOBI IPU-
CYTHOCTI MiZJ03pI0OBaHOr0 HAa TEPUTOPII fepkaBu [6].

3Bakarouyu Ha crnenrdiky GopMysitoBaHb HOPM MIXKHApPOJHHUX JIOTOBOPIB,
sKi MaloTb Oi/IbII 3araJibHUN XapaKTep, aHDK € 3BUUYHUM JiJIsl HalliOHAJIbHOTO
npaBa, KoHBeHl1is1 He aeTanizye GopMyJitOBaHHS «0OCTaBUHU TOTO BUMAararTh»
JUISI 3aCTOCYBaHHS 3ax0/liB 3abe3nedyeHHsI IPUCYTHOCTI 0COOHU, sika MoxKe OYyTHU
NpUYETHOIO 0 BUMHEHHs 3/104UHY (person alleged to have committed a crime),
yTiM, noJsioxkeHHs1 MIIIIJI, 3okpema, cT. 5 KoHBeHI1ii Tpo 3axyCT npaB JWOAUHY i
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OCHOBOIIOJIO?KHHUX CBO0O/, epei6ayae BUNIaAKH, KOJIM 0COOY MOXKe OyTH 10306aB-
JIEHO CBO0OOAY, i ji mos102keHHA JlepKaBaMU-y4aCHULIAMU 000X KOHBEHLi MalOTh
OyTHU JOTPUMaHi, i MOXKHa MPUIYCTUTH, L0 TaKe N036aBJeHHS CBOOOAM Mijna-
fatuMe mif 1. 1(c) ct. 5 KoHBeH1ii Npo 3aXKUCT NpaB JIAWHU | OCHOBOIOJIOXKHUX
cB00OO/,. ller NyHKT nepedbayae HasgsBHICTb OOI'PYHTOBAHOI MiJ03PH, L0 MOXKHA,
SIK BUJIAETHCS, CMiBBIHECTH 3 POPMYJIIOBAHHAM «OOCTAaBUHU TOr0 BUMArarThb».

3Bakarouu Ha GOPMYJIFOBAHHS «BiZIIOBIHO /0 CBOTO BHYTPILIHBOTO 3aKO-
HO/ZIaBCTBa», NlepeJliK [[MX 3aX0/iB Ma€ OyTH BU3HAYEHUH Y HALliOHAJIbHOMY KpH-
MiHaJIbHOMY IpoIecyajJbHOMY 3aKOHOAABCTBi. To6TO J/1 YKpaiHM TaKMMHU 3a-
X0ZlaMU MOXYTb OyTH 3amo0iHi 3aX0/iH, YTiM, [Je BUCHOBOK 3iIITOBXYETbCH 3
NeBHOI0 Npob6JieMoto, a/ke y KoHBeH11ii € popMysTt0BaHHS «11106 MOKHA 6yJi0 po-
3[04YaTH KpUMiHaJIbHEe POBA/PKEHHS, PO eAypy BUadi abo nepeaadi», yTiM, y
MOMEHT 3aTPUMaHHA 0cO0U B YKpaiHi B)ke BUHUKAIOTh KPUMiHaJIbHO-IIPOLeCcya-
JIbHI IPaBOBiIHOCHUHY, A [IJIs1 3aCTOCYBaHHS iHIIMUX 3aM00KHUX 3aX0/[iB HEOOXi-
JIHO BHecCTH BigomocTi 1o EP/IP abo BuHecTH noctaHoBy y nopsazaky cT. 615 KIIK
YKpaiHy npo No4yaTok KpUMiHa/JbHOrO NpoBa/pKeHHA. HaMu BxKe 3BepTasiach
yBara Ha Te, 1110 y pa3i paTtudikaiiii KoHBeHI1ii 1oOTpebyBaTUMYTh IONOBHEHD I10-
snoxeHHs KIIK Ykpainu mon0 ekcTpagullii y acneKTH 3acafyd «BUJau abo cyau»
[7, c. 576], yTiMm, cii yTOYHHUTH 1€ BUCHOBOK Y TOMY CEHCI, 1110 /IONOBHEHb NOT-
pebyBaTUMYThb MOTO MOJIOKEHHS [J151 3a0€e31edyeHHs 3/1ilCHEHHS i HallioHAJIbHOI
IOPUCAMKLIT 1[040 Mi>KHApOAHHUX 3JI0YUHIB. [Ipy 1bOMY 3Z1iiCHEHHS OCYJ0BOTO
po3ciiflyBaHHA € 000B’A3KOM /lep>kaBU-y4yacHUL yepe3 popMysiroBaHHA «Taka
Jlep>kaBa-y4acHULSl HerTaHO MPOBOJUTDL MONEPeAHE PO3CAifyBaHHA (aKTIB»,
110 B YKpalHi MOXJIMBO Y MexXax CTafil OCY40BOr0 pO3C/iJyBaHHA.

KoHBeH11isl He nepesbaya€e CTPOKY YiTKOT'O CTPOKY 3aCTOCYBaHHS IMX 3a-
XO/IiB, JIMIIIe BKA3ye€, [0 BOHU «MOKYTb MPOAOBKYBAaTUCH JIMIIE NMPOTArOM Ta-
KOT'0 4acy, iKUH JIMIIEe NPOTATrOM TaKOI0 4acy, 1KMW € HEOOXiIJHUM JJISl TOTO, 00
MO>KHA 0YJI0 po3M0YaTU KpUMiHaJ/ibHe NPOBa/KeHHs, MpoLielypy BUJadi abo mne-
pefadi». 3 ypaxyBaHHAM TOTO, L0 € BiZICUJIKA 10 HAL[iOHAJIbHOI'O 3aKOHO/1aBCTBA,
TO 3HOBY K MOBa MO€ HUTH NPO CTPOKU 3aNM0OIKHUX 3aX0/[iB, TAMYACOBOTO Ta
eKCTPaJULiMHOTO apellITiB. YTiM, 3HOBY * IOBEPTAEMOCH 10 NTONIEPEHbO BUOK-
peMJieHO] Ipo6JieMH CTOCOBHO GOpPMYJIIOBAaHHSA «I1[06 MOXXHaA OYyJI0 pO3MOoYaTH
KpUMiHa/IbHE MPOBA/XKEHHS, MPOLeypy BUJadi abo nepejadi», ujo 3a yKpaiHCh-
KHWM 3aKOHO/JIaBCTBOM BOHM peaJsli3ylThCs Y BXKe po3no4yaTux npoueaypax. Le,
3BiCHO, y MaOYTHbOMY HE MOXKE CTAaTH NePEeLIKO0I0 A/ 3aCTOCYyBaHHSA YKpai-
Hoto KoHBeH1il y pa3i il patudikaiiii, yTiM, noTpebyBaTUMe yTOYHEHb HalliOHa-
JIbHOT'0 3aKOHO/IaBCTBA 1110/10 3aCTOCyBaHHS 3aMob6i>KHUX 3aX0/1iB, TAMYAaCOBOTO
Ta €KCTPAJMI[IMHOrO apellTiB U040 Mi>)KHAapOJAHUX 3JIOYMHIB, 3 ypaxyBaHHAM
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3000B’s13aHH4, 110 «/lep>KaBa-y4aCcHULA HEFAaWHO NPOBOJUTH NONEPESHE PO3CIi-
JlyBaHHA (aKTIiB».

OTxe, y pa3i patudikauii KoHBeH1ii A/ HaJe)KHOT'0 3aCTOCyBaHHSA MoIle-
pefHiX 3aX0/liB BUHMKHe MoTpeba YTOYHEeHHS Ta A0NOBHeHHA nosiokeHb KIIK
YKpainu mo 0 nopsAAKy, MiJiCTaB Ta CTPOKIB 3aCTOCYBaHHS 3al00XKHHUX 3aX0/IiB,
TUMYaCcOBOT0 Ta €KCTPAJMIIHHOT0 apelITiB Ta CMiBBiHOIEHHSAM 3 GOPMYJIIO-
BaHHAM KoHBeHIil «11106 MOXKHa 0yJi0 po3n04YaTU KpUMiHaJ/IbHe NPOBa/PKEeHHS],
npoueaypy Buzaadi abo nepegadi» Ta opMyJIF0BaHHAM «0OCTaBUHU TOrO BUMa-

rarOTb».
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l'yTHUK A.B.

cTapminy onepynoBHoBaxkeHUH CKII

JloKkTOop dinocodii y rasnysi npasa

(Kanaycokuti PBII I'YHII 6 IeaHo-PpaHKiecbkill 061acmi)

INTPOBJIEMH JOKA3YBAHHA ®AKTY JOMAIIHbBOI'O HACUJ/IbCTBA

/loMalllHE HACUJIbCTBO 1€ 3aMKHeHe K0J10. 3TilHO 3 1i KOHILeNLi€ Teopil
PO UMKJIYHICTh AOMAIIHbOI0 HACUJBCTBA, JOMAIIHE HACUJIBCTBO — 1€ L[UKJI
JliFl 3 YOTUPbOX CTAZiH, 1[0 TOBTOPIOIOTHCA 3i 30i/IblIEHHAM YacToTH: (1) Hapoc-
TaHHS HANPYTHU B CiM'T; (2) HACUJIbHULbKUY IHIUAEHT; (3) npuMupeHHs; (4) cio-
KiiHUU nepion («MegoBUM Micsanb») [1, c. 111].

Ha eTtanax npuMupeHHsI Ta «MeJJ0BOTr0 MicALA» 0c006a, AKa MocTpaxaasa
Bi/l JOMAIIHbOI'0 HACKUJILCTBA MOXe 3BepTaTUCh 10 opraHiB HanjioHasbHOI mMoJIi-
1ii A/ TOoro 106 3a6paTH CBOO 3asiBy. BoHa BBakag, 1110 6iJiblile TaKOT'0 HE I0-
BTOPUTHCS, BIpUTh KPUBAHUKY 1 Ja€ KOMY LIIaHC HA BUIpaBJeHH:A. Takox OyBa-
I0Th BUNAIKH, 1110 NOCTpaXkJasia 0coba 3abupae 3asiBy Uepe3 NOrpo3u KpUBIHUKA
3aBAaTU Pi3UYHI YIIKOKEHHS YU BOUTH, 3BHULUTH MalHO TOLO0. Y IbOMY BUIIa-
Ky, KpUMiHa/JIbHe IMpPOB3a/PKEHHA LIOJ0 KPHUMIHAJIbLHOI'O IPAaBOIOpPYILIEHHS],
NOB’SI3aHOT0 3 JJOMAIIHIM HAaCUJIbCTBOM He OyJie 3aKpHUTE, a JI0Cy/I0BE PO3Caiay-
BaHHS O0yJe npoAoB:KyBaTucs. Y crnpaBi «Ony3 npotu Typeuyunnu» ECILJ 3a3Ha-
YUB, 1[0 YUM CEPHO3HIIIMU 3JI04MH a00 BULIMN PU3UK NOJAIbUIAX IPAaBONOPY-
1IeHb, TUM IMOBIpHillle, 1[0 CYA0Be Nepec/iyBaHHA Ma€ IPOLOBXYBaTUCh B 1H-
Tepecax CyCHiJIbCTBa, HAaBiTh SKILO XEPTBU BiJKJIUKAIOTh CBOI CKapru [2; 3, c.
376].

Ha npakTuui € BUnagKuy, KoJIM JpyKHMHA A3BOHUJIA HA rapAa4y JiiHiro «102»
3i CJ1i3bMY, 1110 YOJIOBIK NPUUIIOB I'STHUM, JJaMa€ pedi Ta 6’€ ii, a HA HACTYNHUH
JleHb BOHA 3a0MpaE€ 3as1BY, KAXe 1110 HiY0r0o He CTaJI0Ch, 1110 BiZi0y/10Ch HEMOPO3y-
MiHHA. [locTpakaasia ocoba Moxe BiIMOBJISITUCS OpaTH y4acTb y CAiA4uX (po3-
IIYKOBUX) AifAX, IPOXOAUTHU CYyJOBO-MeAUYHY €KCIIEPTHU3Y, He 3'ABJISTUCH Ha BU-
KJIUK Tol0. Taka npoTUZiad KpUMiHAJIbHOMY NIPOBAa/PKEHHIO MAa€ HeraTUBHI Hac-
JIIIKM, a/PKe BIJIMBAE Ha 00'€KTUBHICTb JOCYA0BOr0 PO3CJAiyBaHHS, MOXe 3Mi-
HUTHUCS KBaJliQikalliss KpUMiHAJIbHOTO MPABOMOPYIIEeHHS Yepe3 HEMOXKJIUBICTD
JloBeJleHHsI GaKTy JJOMalllHbOT'O0 HACUJILCTBA, 200 K KpUMiHa/IbHE MPOBa»KeHHS
MOKe OyTH 3aKpuTe (OKpiM MiAcTaBy, nepeadadeHoi .7 4. 1 ct. 284 KK).

[TocTpaxkgasna ocoba Ma€e MOBHE MPaBO BiAMOBUTHUCS JAaBaTH NMOKa3aHHSA
1110710 cebe, YaeHiB ciM'T a60 6JIM3bKUX POJAUYIB, KOJIO IKMX BU3HAYEHO 3aKOHOM.
Y TakoMmy BUIQAKYy, IMOJOJAHHA NPOTHUJAIl MOXKJIMBE TIJIbKU LIJIAXOM
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3aCTOCYBaHHSI MeTOJy NepeKOHaHHs (po3’siCHEeHHS, 10 KPUBAHUK, 3a/IHLIUB-
IIMCh HAa CBOOO/Ii, MO>KE BUMHUTH HOBI NPOTHUINIPABHI AisTHHSA, BHAC/IJOK IKUX 10-
CTpakaJiiii 0ocobi Ta ii 6JIM3bKUM MOXKe OYTH 3aB/laHa lije Oiiblia mKo/a). [logo-
JIAaHHSl TaKol KOHQJIIKTHOI CUTyallil MOXKJIMBE 32 YMOBU JOBIpJUBHUX CTOCYHKIB
MDX CJIIJYUM Ta MOCTPaKJaI0 0C00010, epeAyMOBOIO fIKOI € JliJloBa 006CTaHO-
BKa NPOBEJIEHHS IONUTY (30KpeMa, i TOJi, KOJIH 1is c/aii4a s BiI0OyBa€ThCs 3a
MicCIeM MPOXKUBAHHS MOCTPAXJAJI0i 0COOU), JOOPO3UUIUBICTD, YBAXKHICTh, CIiB-
YyTJIMBICTb CJiA40r0, TAKTOBHE Ta BBIWIKMBE 3BePHEHHS 10 IOCTPAXAAJI01 0CO0H,
y CHIJIKYBaHHI MalOTh YpaxoByBaTHUCs il ICUX0JIOTIYHI 0COOMBOCTI [3, . 293]. 3a
MO>KJIMBOCTI JJOMMUT NOTEPIIJIOTO CJIiJi MPOBECTH i3 ay/lio YU Bifieo QiKcalli€ro.

Ha micyi nogii ciiify npoBecTH peTeJIbHUM OrJIfA[], BUJIYYUTH PEYOBI I0Ka3U
Ta JOKYMEHTH, AKI MalOTh 3Ha4Y€HHA )14 NiATBepKeHH] NoAll JOMAalIHbOro Ha-
CUJbCTBA. fIKII0 B KBapTHPi, a60 Ha TEPUTOPil IOMOBOJIO/IiIHHSA YM NMOPYY € Bifieo-
KaMepU — BapTO OTPUMATH Biie03anuc, Ha IKOMYy O0y/ie BUAHO MOJit0, a60 3adik-
COBaHO Jii g0 4u micag nogii. Takoxk He0O6XiHO BCTAaHOBUTH MOXKJIMBUX CBiJIKiB
KpUMIiHa/JIbHOTO NpaBomnopyuieHHs. lle MOXXyTb OyTH He TJIbKH CyCiay, aJje i po-
Ji14i, 3HalOMi, CHiBpOOITHUKHY, IKi MOXKYTb MiATBEPAUTHU HAsABHICTb KOHQJIIKTIB
y CiM’l, IX CHCTEMHICTb. [HIIUMU AOKa3aMU MOXXYTb 6YTU GOTO Ta BiJle03aMUCH,
sKi 3[IiICHEHI MOTEPIIJIO YU CBiJKAMH HA MOOIJIbHUU TeJsiepOH, 3alIUC 3 HArpy-
JITHUX KaMep MOJIiLeNCbKUX TOLO.

Y cnpaBi Ne682 /247 /21 cyn nocaigKyBaB 3allMc pO3MOBHU A3BiHKA M0 JIiHil
«102», Ha AKOMY IOTepIiJa IJIaKaJia Ta BKa3yBaJia, L0 «4OJIOBIK TArCHe 0 Hel
PYKH, OUB 10 ToJ10Bi». Jloci/P)KeHHS 11bOT0 JJ0Ka3y 0yJ10 CIPUYUHEHE TUM, 1[0 Ha
3aciJlaHHI moTepIija Ka3aJa, 10 TejePoHyBasa A0 noJinii Ha «102», aje He
nam’siTa€ 110 caMe roBopuJia. XapakTepu3yBaJsa cebe IK HEBPiBHOBaXKEHY, EMO-
[ilHO HeCcTabiJIbHY Ta MOSICHIOBAJIa 1le TUM, 1110 Ha TOX MOMEHT IepebyBaJia y
cTaHi BariTHOCTi. BoHa 3a3Havauia, 1110 40JI0BiK OYB TBepe3Hri i He OUB ii. A 3asBy
HalnucaJia yepes3 nopajay NoJilelChbKUX, OJUH i3 IKUX JUKTYBaB ii 3MicT. Bax-
JINBO, 1110 He 3BaKal04YU Ha NIPOTU/II0 IOTEPIILJIO], 3allepedyeHHs M1J03PIBAaHOrO,
KWW KOPUCTYBABCA MOCJAYraMHu 3aXMCHUKA, CyJ, IpoaHaJli3yBaB yci 3i6paHi Jo-
Ka3U Ta BU3HAB IiJ03PBAaHOr0 BUHHUM Y BUMHEHHI JOMAlIHbOI'0 HACUJIbCTBA.
Cyn npu3Ha4yvB MOMy NNOKapaHHA y BU/AI 3 MicA1iB apenITy Ta 06paB 3ano06iKHU N
3axiJ, y BUIJIS/l TPMMaHHS MiJ BapTOI [0 HaOpaHHSI BUPOKOM 3aKOHHOI CHUJIH,
B3SIBLLIM KOTrO Mij BapTy i3 3aau cyay [4]. AnensniiHy ckapry Ha BKasaHe pi-
IIeHHA NOoAaJU | KpUMBAHUK 1 MOCTpaXkKAasia, OJlHAK alleIAikHUM Cy[, 3aJIMIIUB
BUPOK 6€3 3MiH [5].

OTxe, mpob6JieMa JjoKka3yBaHHs GaKTy OMAIIHbOI0 HACUIbCTBA YaCTO MO-
JIATAa€ BHACJIAOK BIJKJMKAHHSA CBOIX 3adB Ta BiAMOBU CIIiBOpallOBATU 3i
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caifgcTBoM. Taka NpoTHUAis KpUMiHAJIbBHOMY NPOBA/KEHHIO MOXe OyTH 00yMOB-
JieHa pi3HUMHU PaKTOpaMHU, SIKi BIVIMBAKOTh HAa CBiZIOMICThb Ta MOBE/iHKY NOTEP-
niiux. Jlas nogo/iaHHS Takoi MpOTHU/Iil He0OXiJHO po3’ICHIOBATH HACJIIKH BiK-
JIMKaHHA 3adBU, HaZlaBaTU IICUXOJIOTIYHY JOIOMOTY MOTEPIIJIMM Ta MaKCUMa-
JIbHO IIBU/IKO 30MpaTH yCi IOKa3u y CIpaBi, MIOKX NOTEPIIJINK He M0YaB NPOTHU-
JisiTU. TaKkoXX BaXK/IMBO, 111006 Cy/i¥ He irHopyBaJiu GaKTH AOMAIIHbOTO HACUJIbC-
TBa, A PO3IJIALAJIU IX 3 ypaxyBaHHAM IHTepecCiB CyCIiJIbCTBA Ta IpaB JIIOLUHU.
TIIBKM TaKUM YUHOM MOXKHA JOCATTU CIpaBeJIMBOrO PO3C/iJyBaHHA Ta IIOKa-

paHH4 0Cib, IKi BUMHSAIOTH JOMAIlHE HACUJIbCTBO.
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Aydeniok 0. M.

JloLeHT KadeJpu KpUMiHA/IbHOTO MPOLeCy Ta KPUMIiHaNiCTUKH
dakysbTeTy N21 [HCTUTYTY 3 NiATOTOBKU PaxiBIliB

A4 migpo3aiaiB HauioHasnbHOI moJtinii

KaHJUJaT IOPUAUYHUX HAYK, JOLIEHT,

(/Ibs8iscbKull depocasHull yHigepcumem HympIiwHix cnpas)

PO3BUTOK KPUMIHAJIICTUKU B YMOBAX BOEHHOT'O CTAHY:
MDXHAPOJAHUM, IHHOBALIMHUH, MPAKTUYHHUM, OCBITHIH,
JOKTPUHAJIbHUM HAIIPIMU

3 MOMEHTY [04YaTKy MaclITabHol, arpecMBHOI a3y BiiHM NPOTH YKpaiH-
CbKOro Hapoay y jitoroMy 2022 poKy, nepe/i OpraHaMu paBoONOPAJAKY Ta FOCTULiT
II0CTaJla HOBA peasIbHICTh, B YMOBax IKOI ZJ0BEJIOCS [IisiTU 6€3 mpaBa Ha IOMUJIKY
B CKJAQJHUX YMOBAaxX TleOMNOJITUYHUX, IPABOBUX, Oe3MeKOBUX, TAKTHUYHUX,
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JIOTICTUYHMUX, iHpOpMaliMHO-KOMYHIiKalliMHUX BUKJIUKIB, 3MICT SKUX OyJIO pPO3K-
pUTO y nonepejHix nyo6Jikaniax [1; 2; 3]. 3 nepuux Micq1iB nocrasa roctpa no-
Tpeba WBUAKO Ta ePEKTUBHO JOKYMEHTYBATH BOEHHI 3JI0UMHU. B ekcTpemMasib-
HUX YMOBAaxX CJaiA4i, IpOKYPOPH, IHCIEKTOPU-KPUMIHAIICTUKH, CY[ 0Bl €KCIIepPTHU
Ta iHIIi cnenia/icTU HabyBaJ/Ik MPAKTUYHOTO JI0CBiZly, BUIPOOOBYIOUYH OHOBJIEHY
TaKTHUKY [id Ha YUCJeHHUX MiClAX NoAil. 3MiHIOBaIKUCA TPagULiMHI MIAX0AU 10
JIOTICTUKHU B3a€EMO/Iil Pi3HUX CJAYKO i BiJOMCTB Ta 3abe3mneyeHHs pecypcamu. 3a
i CyMKaMH TaKOr'0 CKJIQJIHOTO NepioAy, TpuBaJlicTiO moHa/ 20 MicsALiB, MOXHa
CTBEP/KYBATH IIPO MEBHI CYTTEBI 3MIHU K IOKOHaHUW PAKT, TOXK METOI0 3aIpo-
IIOHOBAHOTO AOCJIKeHHH € BU3HAYeHHA OKpPeMUX HaNpAMiB PO3BUTKY KPUMi-
HaJIICTUYHOI HAYKH 1 MPAKTUKU Y LIUX HALCKIAJHUX YMOBaX.

1. Mi>kHapoJHUHM HANpPsAM — PIiCT MIXXHApPOAHOI aKTUBHOCTI Ta B3aEMOJI 3
IHO3eMHHMMH NMPABOOXOPOHHUMHU Ta CHeliaJIbHUMU CJIy:K0aMH, MiXKHapOJHUMU
opraHizanifsMu. MaeTbcs mpo fiasor Ta cHiBmpalo 3 MiXHApOAHUMH HapTHe-
paMy, SKi JIATbCS AOCBiJOM Ta KPUMiHa/iCTUYHUMU 3aC00aMU i TEXHOJIOTISIMH,
3a6e3Me4yyl0Th TPEHIHTOBE HaBYaHHS nepcoHadny. [IpukiaaoM Moxe cayryBaTu
nepesaya GpaHUy3bKUMHU QaxiBLAMU YKPAIHCBKUM MPAaBOOXOPOHLIAM MOOi/Ib-
Hoi /IHK-n1a6opatopii, sKy BoHU Bliepiie 6yJio BUIIpoOyBaHO B I3toMi y XapKiBCh-
Kil o6Js1acTi micaig geokynauii micra y BepecHi 2022 p., e Ha OKOJIUIi OyJiO BUSIB-
JIEHO MacoBe N0OX0BaHHsA 447 MoACbKUX TiJl. 3a cioBaMH (axiBIliB, HASABHICTb Ta-
Kol JlabopaTopii 3HaYHO MPUCKOPUJIA MPOLEC TA MiABUILIUIA eDEKTUBHICTD i/IEH-
TUdiKalii, a/pKe 115 TEXHOJIOTiS 103B0JIs1Jla BCTAHOBJIIOBATH TOTOXHICTb 3a KiCT-
KaMH, 1110 € aKTyaJIbHUM Yy BUNIaZJKaX 3HAYHOTO PYUHYBaHHSA M SIKUX TKaHUH TiJl,
iX casItoBaHHA TOILO [4].

HjeTbca TakoX NMpo B3aEMOZi0 B paMKax CrisibHOI ciijguoi rpynu Joint
investigation team (JIT) 3 po3caigyBaHHS TAKKHUX Mi)KHAPOHHUX 3JI0YHUHIB B YK-
paiHi, KoMmyHikauito i3 Odicom npokypopa Mi>kHapoAHOT'0 KPUMiHAJIbHOTO CYLLy,
IHO3eMHMMHU YpPALOBUMM Ta HEYypAJOBUMHU OpraHizauigamMu. Taky MiKHaLjioOHa-
JIBHY CJIi4y rpyny yrBopusd [losablia, J/iInTea Ta YKpaiHa, a 3roZloM 10 Hel IpueE-
nHasucsa Ectonis, JlaTtia i CsioBadyuuHa, €BporocT. Bnepiue y cBoiu icTopii fo
CKJIaZly 1€l Tpynu yBiHmoB 3ragaHui Bulle Odic npokypopa MikHapoaHOTro
KpUMiHaJIbHOTO cyAy, a B »)k0BTHi 2023 p. B 'aa3i 6ysia mignucana goaaTkoBa
yro/ia, 3a IKOK J10 CKJIaJly YBIWIIOB EBPOIIOJ 3 yCiMa HOTO MOXJIMBOCTSIMM Y PO-
3CJilyBaHHI BOEHHUX 3JI0YMHIB [5; 6]. JlonaTKOBO pO3BUBAIOTbCS iHILI Hamps-
MKHM B3a€EMOJ|I, 10 NpUKJIaZy, B paMKax po6oTu KoHcyibTaTUBHOI rpynu Atrocity
Crimes Advisory Group (ACA), sika HaJla€ eKCIepTHY MiATPUMKY Ha MicClisIX yepes
JIOCBiJTYEHUX CJIiJYUX, IPOKYPOPiB Ta eKCIepTiB 3 Mi>KHAPOIHOTO MpaBa; 06roBo-
PIOIOTbCS TEPCINEKTUBU B3aEMO/JIii 3 aMepUKaHCbKUMM eKcnepTamu [7].
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CaymiHO0 y IbOMY KOHTEKCTI € nporno3unida €. Kpanusina npo ontyuMisauiro Ta-
KOI CIliBIIpani HJIAXOM Ha/laHHA TOBHOBa)KeHb IHO3€MHUM KpUMIiHaJiCTaM caMo-
CTiMHO MPOBOAWTHU €KCIIEPTU3HU, IKI MAaTUMYTh CTATYC JKepeJa A0Ka3iB B YKpa-
IHCbKOMY KPHUMiHaJIbHOMY MpoLeci [4].

2. |[HHOBaALiMHUU HANIPSAM — BIIPOBA/P>KEHHS HOBITHIX TEXHOJIOTIH, 30KpeMa
aHaJITUYHUX JOCJTiIKeHb JaHUX 3 BIIKPUTUX pKepesa iHPopmaliii; 3acTocy-
BaHHS APOHIB, 3-D TexHoOJIOTIH AJ151 06CTeKeHHs Ta Qikcallii Miclib MO/il; po31IHx-
PEHHS NPAKTUKU 3aCTOCYBAaHHS MOOIJIBHUX Cleliasi30BaHUX KPHUMiHaJIiCTUY-
HUX JJabopaTopii, MOOIJIbHUX 3ac00iB ijleHTUdiKallil 0Ci6 32 TeHETUYHUMHU O3Ha-
KaMH, 0OMiH JaHUMHU 3 aHAJITUKaMU KpaiH-nnapTHepiB. /lo NpuK/Iaay, CYTTEBI e-
peBaru BUKOPUCTAHHA 3-D TeXHOJIOTIM JOKJaJHO BHUCBIT/IIOBAJIMCA Yy paHille
ony6JiikoBaHuX npaugx [8; 9]. 3. KosaueBa, 3acTynHulg HavyalbHUKaA [enapTa-
MEHTY HarJdaay y KpUMiHaJbHUX NPOBAXKEHHAX 1100 3JI0YUHIB, BUMUHEHUX B
yMoOBax 36poriHoro koHPJikTy, Odicy 'eHepasbHOr0 NPOKypopa, NiATBEPANIIA,
mwo 3D-ckaHepH, HaJlaHI MD>XXHApPOAHUMU NapTHepaMH, OYJIM BUKOPUCTAHI AJid
JIOKYMEHTYBaHHA Micligd 3/104uHY [4]. 3a gaHuMu HanioHanbHOI noJinii, Heujo-
JlaBHO BiJ1I0YJIOCh TU?)KHEBE HaBUYaHHS B paMKax NpoeKTy «[losibcbka jonomoray,
3a pe3yJibTaTaMM fIKOro 14 kpumiHaJicTiB i3 JlHinponeTpoBcbkoi, loHEbKO],
3anopisbkoi, KuiBcbkoi, MuKoJ/1aiBCbKOi, XepCOHCbKOI 06J1acTei Ta ['0/ilo0BHOTrO
CAiyoro ynpasJiiHHA 300y/1M BiZNOBI/iHi 3HaHHA Ta HABUYKHU. Y IPy/Hi YKpaiH-
CbKi ¢axiBLi oTpuMaroTh jsia3epHui 3D-ckaHep Z+F Imager 5016. lle 103B0OJIUTH
cTBoproBaTHU 3D-Moies1i Ta piKCyBaTH BCi HACAIAKHA PAaKETHUX yapiB M0 XKUTJIO-
BUX Oy/IMHKaX Ta KPUTUYHIN iIHQPaACTPYKTYPi, apTUIEePiNCbKUX 0OCTPisiB, 60M-
6apJyBaHb Ta iHIIMX BOEHHHUX 3JIOYMHIB pocisH [10].

Y BifmoBib Ha BUHMUKaIO4Yi 3alMUTU HeOOXi/lHe KOperyBaHHS MOJIITUKHU
1100 MOCHUJIEHOIO0 PO3BUTKY TUX HANpPAMIB CYZOBOI €KCIEpTH3H, LOL0 AKHUX
HaKbisbIIa iCHYE MoTpeba. 3a cjioBaMU ['eHepasibHOrO MPOKYpopa, y 6araTtbox
BUIIa/IKaX MU € NIepPIIUMHU B iCTOPIl, XTO TOPYE LIJIAX 1 HAIPAL{bOBYE NpPeLeleHTH,
Jl0 TIPUKJaJly, IOKyMEHTYBaHHsI KibepaTak abo 3JIOUMHIB NMPOTH HaBKOJIUII-
HbOT'0 CEpeJIOBUIIA IK BOEHHHUX 3JI0YHHIB [6].

3. [[pakTUYHU U HANpsIM — GOPMYBaHHS 0COOGJIMBOI TAKTUKU Ta METOJUKHU
JIill 1110/10 BOEHHUX 3JIOYUHIB, /Iiil B yMOBax 0COOJMBOT0 MPAaBOBOTO PEXXUMY BO-
€HHOTO CTaHy. MjeTbcs po popMyBaHHA HOBOI MPAKTHUKHU /[OCY/JOBOIO PO3CIIi-
JlYBaHHA 3 ypaxXyBaHHAM 3MiH, BHeceHUX 10 po3ziay [X-1 KIIK Ykpainu; npose-
JIEHHS NIpolleCcyaJIbHUX JIikl 32 y4acTI0 0COOJIMBO Bpa3/IMBUX KaTeropi cBifiKiB Ta
NOTEePNiJIMX, a TAKOXX POOOTH 3 BiCbKOBOINOJOHEHUMU; GOPMyBaHHS aJiTOPUT-
MiB [Iill Ha MicLSIX paKeTHUX/MiHOMETHUX 0O6CTPiJIiB, BUOYXiB, pyiHYBaHb IIMBI-
JIbHOI iHQpaCTPYKTYypH; TAKTUYHOT'O TAa PeCypCHOTo 3abe3leyeHHs pOOOTHU Ha
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JleOKYNIOBaHUX TEPUTOPIAX, AIJIAHKAX 3 00’'€KTaMHU 3 MiJBUILLEHOI HeOe3MeKOolo,
MICLIAX MAaCOBUX [I0XOBaHb, BUABJIEHHA KaTiB€Hb TOLIO.

4. OcBiTHIM HanpsM — TpaHchopMalisd NiJX0/iB A0 OCBITHbOrO MPOLECY
MaWOYyTHIX CAiIYMX, AeTEKTUBIB, IHCIEKTOPIB-KPUMIiHAJIICTIB Ta iHIIKX (axiBIIiB,
3MICT AKOI IOJIATa€ Y BIPOBAaXKeHHI JOA4AaTKOBUX OCBITHIX KOMIIOHEHTIB, AKI Ja-
I0Th 3MOT'y HAaOYTHU HEOOXi/IHi KOMIIETEHTHOCTI POOOTU B €eKCTPEMAJIbHUX YMO-
BaX, 3yMOBJIEHUX arpeCUBHOK BIMHOW. AKTyaJIbHUMHU KOMIIOHEHTaMHU 6a30BOil
KOMIIETEHTHOCTI MepCOHaNy CTaJy 34ATHICTb ePEKTUBHO AIATHU B «I1OJbOBUX»
yMOBaX, pO3yMIiTH METY i 3aBJaHHsI NpodeciiiHO]I AisdJIbHOCTI He TiJIbKU Y IPaBo-
BOMY, aJjle ¥ reonoJiTU4HOMY Ta 3arajJibHOMYy iCTOPUYHOMY KOHTEKCTi, BUCOKA
MOTHBAllifl AKICHOTO JOKyMeHTYBaHHSI BOEHHUX 3JI0YMHIB. ¥ 3B’AA3KY 3 [JUM, BU-
HUKAE MoTpeba y NoryMbjeHOMy BUBYEHHI HOPM Mi>KHApOAHOTO T'YMaHITapHOTO
npaBa, MPOXO/PKEHHI CIlelliaJi30BaHOT0 HAaBYaHHS 1110/10 3aC006iB Ta METO/IiB 30U-
paHHs, JOCJIiIKEHHS, OL[iHKY Ta BUKOPUCTAHHSA KPUMiHaIiCTU4YHO]I iHpopMalriil.

5. /IOKTpUHaJbHUN HaNPsIM — Opi€HTAllisl HAYKOBOI JJOKTPHUHHU Ha MpobJie-
MaTUKY MI>KHApPOJHOI'0 I'YMaHITapHOroO MpaBa, KPUMiHAJIbLHUX IPOLieCyaJbHUX
Ta KPUMIiHa/JiCTUYHUX ACNEKTIiB KPUMiIHAJILHOTO NPOBAa/PKEHHA B YMOBAaX BOEH-
HOTI'0 cTaHy. Mo»Ha CTBepAKyBaTH [P0 3arajbHy TEeH/IEHLIII0 «BOEHI3alLiI» yKpa-
IHCbKOI MPaBOBOI HAYKH, a/PKe 3POCTAE KiJIbKICTh paxoBUX My6OJIiKallil, MOHOT-
padiyHUX [OCJiI)KEeHb, HAYKOBUX KOMEHTAapiB Ta BUCHOBKIB, a TaK0X MPOBO-
JIITbCSl YUCJIEHHI HAYKOBO-NIPAaKTU4HI 3aX04H, JieKlliil, BebiHapH, [ileHTPaJIbHOI0
TEMATUKOIO IKUX € BiKHA, JiSJIbHICTb OpTraHiB KPpMMiHaJIbHOI IOCTHIIIl B yMOBax
BOEHHOTO CTaHYy, IPaBOBi MeXaHi3MHU Ta NPO06JIeMHI NMUTaHHS NPUTSATHEHHSA 0OCi0
J10 KpMUMiHaJIbHO] BiiNIOBIAAJIbHOCTI 3@ BYUMHEHHA 3JIOYUHIB IPOTHU OCHOB Hallio-
HaJIbHOI 6€e3MeKH, MopyIlleHb 3aKOHIB Ta 3BUYaiB BiiHU To1110. besnepeuHo, Bij
SKICHOT'O KpUMiHaJIiCTUYHOTO 3a6€e31e4eHHs 10CY/10BOT0 PO3CJIilyBaHHS [IUX Ji-
sIHb BEJIMKOIO MipOI0 3aJieXKaThb YCHiX i mepemMora YKpaiHy Ha IbOMY QPOHTI, J10-
CATHEHHH OYiKyBaHOI CIpaBeJJINBOCTI 1| HACTAaHHA JAJIEKOCAXKHUX HACTIAKIB y
dopMi BilHOBJIEHHS 3pYMHOBAHOI CbOr0/|HI apXiTEKTYpH MiXKHApOJHOTO MpaBa
Ta 0e3MeKH Ha EBPONEeNCbKOMY KOHTUHEHTI.
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3a0pukx /. B.
aJl 'OHKT Bif/lisly opraHisaiiii oCBiTHbO-HAyYKOBOI MiZiIrOTOBKH
(XapkiscvKkuill HayioHabHULl yHieepcumemy 8HympiwHix cnpas

BUKOPHUCTAHHSA NOJIILEACbKHUM O®PIIEPOM 'POMA/IU
METO/IIB HETJIACHOI POBOTHU

PedopmyBanHs iHCcTUTYTY «/liibHUYHOTO odinepa noiuii» (AOIT) Hanio-
HaJIbHOI MOJIILiI YKpalHy, a caMe CTapT NPOEKTY BIIPOBAPKEHHA iIHCTUTYTY «llo-
Jinencbkoro odinepa rpomaau» (I10I'), Mae Ha MeTi MOKpaUIUTH CTaH IOBipU Ha-
ceJIEHHS /10 IPaBOOXOPOHHHUX OPraHiB Ta 3abe3mnevyeHHs KOKHOI 06’€iHaHOI Te-
puTopiasibHOI rpoMaiv odilepoM nodJillii, iKUK 6y/ie TaM NpoKUBaTU Ta HEBIJI-
KJIQ/[HO pearyBaTH Ha NOPYIIEHHS YUHHOTO 3aKOHO/IaBCTBA B MeKaX HOT0 TepU-
TOpii 06¢c/yroByBaHHs. TaKUM YMHOM I'POMa/iv Bi3bMyThb Ha cebe YacTUHY piHaH-
coBoi nigTpuMku po6oTtu I10T, a BiH B CBOI0 Yepry MoBHUHEH 3BiTyBaTH NMPO Mpo-
po6JieHy HUM po60TY He TiJIbKY Nlepei KepiBHUIITBOM TeprUTOpia/ibHOT'O OpraHy
noJIillil, asie ¥ mepej CaMol0 rPOMa/ioLo.
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Jlanuu etan pepopmyBanHsa MBC Ykpainu ctaptyBaB y 2018 poui Ta 6yB
3aMpoBa/XKeHU BHECEHHSIM 3MiH y Haka3 MiHicTepcTBa BHYTPillIHiX cipaB N2
650 Big 28 iunHsa 2017 poky «IIpo 3aTBepkeHHs [HCTpyKIii 3 opraHi3ariii fis-
JIbHOCTI AiJIbHUYHUX OodillepiB moJinii», SKMK HabyB cydacHol Ha3BU «lIpo 3a-
TBepJPKeHHA |HCTpyKIiii 3 opraHisariii AiJIbHOCTI AiIbHUYHUX OPillepiB Mmotiiii
Ta noJlileicbKux odinepis rpomaa» [1 ¢ 1-5].

HanioHasbHa moJiinid, BIiAMOBUJIACh Big MogaeJi BifokpeMJieHHA «Ilosi-
erlCcbKUX odinepiB rpoMaa» Bij «[iIbHUYHUX 0dillepiB MoJilii», HOpMAaTUBHO
IPAaBOBMM AKTOM I TAKUM YMHOM BUPIIINUJIA iTU LIJIAXOM KOMIIPOMICY Ta BUTIC-
HeHHS1 HeraTUBHUX nNpakTuk /011, i3 nokpameHHsaM ymoB po6otu [0l Ta Hazi-
JIEHHH 1X pO3LIMPEHUMU TIOBHOBAXKEHHAMMU.

[[1o6 naHW¥ NPOEKT 3HAKILOB CBOIO MiATPUMKY cepeJi 00’€ITHAaHUX TEPUTO-
piasibHUX rpoMaa MBC Ykpainu, 6ys10 BnpoBaaKeHO KOHKypc Ha nocaau [10T.
CtaTu noJinelcbKUMHU odinepamMu rpoMay MOXKYTb TiJIbKU YUHHI MOJILEeNChKI.
BusnauenHsa I[IOT" - ue odiunep HauioHanbHOl nmosinii Ykpainu, skuil KMBe Ta
NpaLoe y NeBHil TepuTopianbHiil rpomazi. Moro rosoBHi 3aBjaHHs — 3a6e3me-
YyBaTH NOPSAJOK i 3a1006iraTy NpaBONOPYLIEHHSM i 3JI0YMHAM y MeXaX CBOEI Te-
puTopiasibHOI rpoMaau [2 ¢ 1-3].

TakuMm YUHOM cepe/; YCiX NOJIIENCbKUX, XTO 3allOBHUTb aHKETY, AKa 30K-
peMa 3060B’13y€ MaTH CTaXk po60TH y HanioHasibHiN noJinii He MeH1ie 1,5 poky
Ta MaTH BOJiMCbKe IMOCBiJYeHHS, 1[0 HAUMeHILle KaTeropii «B», IpOBOAATH TPHU
eTanu Bigbopy. Ha nepuiomy, — TeCTyBaHHI — OLiHIOBaTUMYTb 3arajibHi HABUYKHU
KaHAWAaTiB (piBeHb JIOTIYHOTO Ta aHAJITUYHOrO MUCJIEHHS), 3HAaHHS 3aKOHO-
JIaBCTBQ, a TAKOX [ICUXO0JIOTIYHUM TecT. Ha ipyromy - cnerjiajibHa KOMicis 3 npe/-
cTaBHUKIB HallioHa/ibHOI noJtiLii YKpaiHy Ta npeACcTaBHUKIB rpoMa/i IPOBOJUTH
3 KaH/JIUJlaTaMu 0COOHUCTI iHTepB'10. J[Jis TOro, 1106 OTPHUMATH 1[I0 MOCaAY MOTPi-
OHO yCHilIHO NPOUTH ONMMTYBaHHS Ha noJiirpadi, — e TpeTi etan Bigo6opy. Kosun
KaHAUAAT Ha 0oCaZly MPOUIIOB YCHILIHO 1[i TPU €Tany WOTro HaNpaBJIsIlOTh HA Ha-
BYaHH4. [licsig ycnillHOro HaBYaHHA Ta OTPUMAHHA JOKYMEHTIB IPO MPOXO-
JokeHHs1 Kypcy llosinenicbkoro odinepa rpomaau. IlpaniBHUK NpuUXoAssyd Ha
CBOE Miclle po60TH B OJ]HY i3 TeEpUTOPiaJIbHUX I'POMa/l, PO3MOYMHAE BUKOHYBATH
cBOI QyHKIiOHa/IbHI 000B’A3KH, 0HOYacHO QyHKLiI cayx6 HanioHasabHOI moJti-
1il: AIJIBHUYHOTO, MaTPYJbHOIO, I03BIJIbHOI CUCTEMHU, I0BEHaJIbHOI IIpeBeHIIil Ta
Ma€ NIOBHOBAXXEHHS Ha PO3C/ilyBaHHA KPUMiHAJIbHUX NPOCTYIIKIB, 1110 BXOJUTh
J1o 060B’13KiB po060TH — Zli3HaBaya [2]. Kpim Toro, akTU4HO BiH BUKOHYBaTUMe
i okpeMi QyHKIIiI, MOK/IaZeHi 3aKOHO/IaBlleM Ha ollepaTUBHI nigpo3aiau [3].

[loBHOBa)keHHSI Ta OpraHisaliiHO-TeXHiuHe 3abe3MeyeHHs MNOJileNCh-
koro odinepa rpoMajy, A03BOJISIIOThL MaiKe B MOBHIA Mipi BUKOHYBAaTHU BCi
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NOKJIa/leHi Ha HbOTr'0 000B'A3KU y 3a0e31e4YeHi NpaBonopsAAKy Ha MOro TEpUTOPIi
00CJIyTOBYBAaHHS, OCKIJIbKM BiH MOCTIMHO CIiBIPAIO€ i3 rpoMaoro Ta ii mocazo-
BUMH 0C006AMHU, Ha/la€ KOHCYJ/bTallii M0JIOXKEHb 3aKOHO/JaBCTBA YKpaiHU Ta MOXKe
OTPUMYBATH 6€e3J1i4 iHpopMmallii B ToMy YK C/i KOHPIAEHIIMHOI, BiJl IPOCTHUX IPo-
Ma/IfH Ta II0Ca0BILIIB IPOMA/IY.

JlinbHU4YHI odiuepu moJinii, 3HaXoAAYNCh HA CBOIN JiJIbHUIII 3aBXK/A1 BU-
KOPHUCTOBYBaJIM METOJU POOOTH, IKi He 3HAXOAUJIM CBOTO MiCLil Y HOpPMAaTUBHO-
NPaBOBMX aKTaX, 30KpeMa HeryiacHi. eThcs, cepe iHmoro, npo KoHdifeHifHe
CHiBpOOITHUITBO, NMPHUXOBAaHE CHOCTEpPEKEHHS, PO3BiJlyBajibHE ONUTYBAHHS,
OnepaTUBHUU OrJfAZ, 00JIAIITYBaHHA MacToK Toiwo. [IpoBeseHe onuTyBaHHSA
AinbHUYHUX odiuepiB noJinii 'YHII y Binuunbkiid o6J1acTti 3acBiguunJio, ujo no-
Haz 90 % 3 HUX 1 3apa3 NOCAYTrOBYKOTHCA IUMU MEeTOLaMU, OCKIJIbKU Lie IPUHO-
CUTb 3HAYHy KOpPUCTb Yy pob6oTi. Te came OyJsio miATBEpAKeHO i y npoleci iH-
TepB'IOBaHHA [iI0YMX MOJiLeNCbKUX odilepiB rpoMas, fKi B TenepillHild yac
NpoBOJAATH HaBYaHHSA Ha 6a3i XHYBC y sikocTi iHCcTpyKTOpIB.

OTXe NOCTalTh MUTAHHA LWOAO0 AOLJIBHOCTI Ta AOMYCTUMOCTI BUKOPHUC-
TaHHS METO/IB HerJ1acHOI po6oTH y AisgsnbHocTi 101, a y pasi ix I03UTUBHOTO BU-
pillleHHSI — TaKOX MUTaHHSA 06CATY, IPaBOBOrO peryJiloBaHHs, opraHisaiii i Tak-
THUKH TaKOl pOOOTH.

HersiacHy po60Ty y HOPMaTHBHO-NPAaBOBUX aKTax Ta HAyYKOBUX JIOCJi-
JUKEHHAX TPaAULiMHOTO BiJHOCATD JiMIlle [0 KOMIIeTeHIil niApo3/i/iB, yIIOBHO-
Ba)KE€HUX Ha 3[[IMCHEHHS OIIepaTUBHO-PO3ILIYKOBOI AiAJIbHOCTI, @ TAKOX CJiIYMX
Ta AeTeKTHUBIB [4;5].

[IpoTe MeTonam aisnbHOCTi [10I' cborosiHi 6pakKye yBaru. Y nepiiuy 4yepry
1le CTOCYETbCS METO/[iB HErJIaCHOI poOOTH, K IIMPOKO BUKOPUCTOBYIOTHCS Jie-
dakTo, aJjie He iICHYIOThH Jie-lope.

Yce BuKJIaJleHe 3yMOBJIIOE HEOOXiHICTh HAYKOBOTO JOCJIi/IXKEHHSI BeJIU-
KOTO CIEKTPY NMUTaHb 10,0 BUKopuctaHHs [10I' MmeTo/iB HersiacHOi po60TH. 30-
KpeMa BBaXKAaEMO 3a HeOOXi/[He: pO3KPUTH 3MICT Ta BUCBITJIUTU reHe3UC BUKO-
pUCTaAHHS METO/IiB HerJiacHOI poboTH y aissbHOocTi [10I'; oxapakTepusyBaTH Cy-
YaCHUHM CTaH HAyKOBUX JIOCJIiPKeHb MEeTO/1iB HeTJIaCHOI po60TH; BHECTH MPOTIO-
3UIIil 1100 3aNPOBA/)KEHHS B YKpaiHi 3apy06i>KHOT0 JOCBiZly BAKOPUCTAHHS Me-
TO/IiB HErJIaCHOI po60TH Y JiI/IbHOCTI MOJIilleCbKUX, 1Ki BAKOHYIOTb CBOI QYHK-
il Yy KOHKPETHUX TePUTOpiaJIbHUX IPOMa/iaX; BUSHAYUTU HAIPSMHU Ta PO3PO-
OUTHU OCHOBH MPaBOBOr0 3abe3neyeHHsI BUKOPUCTAHHS MEeTO/[iB HErJIaCHOI po-
60T y aigabHocTi [10I; cpopmysiroBaTH opradisaliiiHi 3acaJilui BUKOPHUCTAHHS
MeTO/liB HerJlacHOI po6oTu y aisabHOCTi [10; okpecauTH uuisgxu yaocKoHa-
JieHHd B3aemozii [10I' 3 onepaTUBHUMM MiJPO3AiJiaMU Ta OpraHaMu JOCYy10BOrO
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pO3CJailyBaHHSA PU NPOBeJeHHI HerJlacHOI po60TH; 3alpONOHYBaTH 3acO0U 3a-
Oe3neyeHHs 3aKOHHOCTI Ta NpaB JIAWUHMU i yac BUKopuctaHH4 [10" HernacHux
METO/IiB poOOTH; PO3POOUTU TAKTUYHI OCHOBHM BUKOPHUCTAHHS MOJilleCbKUM
[10T" (HersiacHOro) CniBpoOITHUIITBA; CGOPMYJIIOBATU peKOMeHAallil 040 TaK-
THUKH NIPOBEJIEHHS NOJIILEeUCbKHUM 0QillepoM rpoMay po3BiyBaJbHOIO OMUTY-
BaHHS Ta ONEPATHUBHOTO OIJISIAY; BHECTH MPOMO3UIIil 100 TaKTUKH 3aCTOCY-
BaHHA MOJIILEUCbKUM 0QillepoM rpoMa/ii OKPeMHUX eJIeMeHTIB HerJIaCHUX CJIiJi-
yux (pO3LYKOBUX) AiM.
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IBaHnnbkuu C.0.

3aBiJyBa4y CEKTOPY TPACOJIOTTYHUX JOCHIIKEHb
BiZ1/1y KPpUMIHAJIICTUYHUX BUJIB JOC/IPKEHD
(3anopisvkuil Hayk080-00CAIOHUT eKcnepmHo-
KpumiHaaicmuyHutl yenmp MBC YkpaiHu)

BU3HAYEHHA CITIPABHOCTI 3AMKIB
(DUJITHAPOBUX MEXAHI3MIB 3AMKIB)
B PA3I BUABJIEHHA B HUX CTOPOHHIX IIPEAMETIB

Ha nanuii yac 0co6/1MBO pO3MOBCIO/IXKEHUMHU 3JIOUMHAMU € KBapTUPHI Kpa-
JKKHY, MIPpU BUYMHEHHI AKUX 3JIOYMHLSAMUA HepiAKO NPOBOAUTBHCA BiJMHUKAHHA
3aMKiB (iX UJIIHAPOBUX MeXaHi3MiB) IIJITXOM 3aCTOCYBaHHS CTOPOHHIX MpeaMe-
TiB. [liZ1 Yac npoBeJieHHA OrJIAAIB Micligd MO/l crieyiasicTaMy - KpUMiHa/licTaMuy
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HEPIiZIKO BUYYAIOThCS 3aMKH 3 LIMJIIHAPOBUMU MexaHi3aMaMHu abo caMi LuJIiH-
pOBi MexaHi3MM 3aMKiB Ta KJIt04i 10 HUX (puUcyHKH 1-3).

IT.I’III||Ilnl‘lI|||ll”iﬂ”llll[l”ﬂl“lll]lll!'l ll|||n||||| il |.||'| || ?l|||||||||||||ll||llll|

PucyHok 2 - BurJisisi 06’€KTiB, 1110 HaIal0ThCS HA AOCJiPKEHHS

PucyHok 3 - BurJisig 06’€KTiB, 1110 HaJaIOThCA HA A,OC/iIPKEHHS
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[Ipy npu3sHadyeHHi CyJOBUX e€KCIepPTHU3 3a UUMH 00 €KTaMH mepes Cyno-
BYMMU €KCIepTaMU iHiLiaToOpu AOCaiP)KeHb BUHOCATDb pAJL 3allUTaHb, OJHUMH 3
AKUX €:

- ,U¥ B clipaBHOMY CTaHi 3HaX0AUThCs 3aMOK?” ab6o ,,U¥ B clipaBHOMY CTaHi
3HAaXOAUThCA UUJIIHAPOBUM MexaHi3M 3aMKa?’;

- ,4u BiAMUKaBCs 3aMOK BiIMUYKOI0, NiIiopaHUM a60 MiJIpo6JIEHUM KJII0-
yeM?” abo ,,Yu BiAMUKABCS LIMJIIHAPOBHUM MeXaHi3M 3aMKa BiZIMUYKOIO, Niii6pa-
HUM abo0 Nipo6JeHUM KardeM?”.

[Ipu BupillleHHI NO/IiOHUX 3aMTaHb NepPe], CyJIOBUMH EKCIIEPTAMU BUHU-
Ka€ psAJL CKJIALHOILIB.

Tak, 3rigHo n.1.11.5. OiHka pe3y/ibTaTiB IPOBEIEHOTO AOCIiAKeHHA i Ppo-
PMyJIIOBAaHHA BHUCHOBKY ekcleprta MeTOAWKHW TpacoJsIOriYHOro JOC/HIKeHHH
3aMKiB (gaJsi - Metoguka) [1], a came: ,, BcTaHOBJIEHHS CIPAaBHOCTI 3aMKa Ta pU-
YUH HECIIPABHOCTI, AKILO BOHH €, MOKJIUBO y pa3i HAABHOCTI KJIr04a /10 3aMKa, 1110
JOCJIIIPKYETHCA. 3aMOK MOXKe OyTH BU3HAHUU CIIPAaBHUM Yy pa3i 0JHOYACHOI Hasl-
BHOCTI HACTYIIHUX YMOB:

- BIJIbHO BiAMUKAETBHCS i 3aMUKAETHCS, TOOTO BiANIOBIIHI MOTO JleTasli pyx-
JIUBI i MexaHi3M 3ab6e3neuye ix epeMillleHHs, SIKe OB’ si3aHe 3 Bi/IMUKaHHSM i 3a-
MUKaHHAM;

- He Ma€ JiePEeKTIB, sAKi 6 HeraTUBHO BIJIMBAJIM HA HAZ[iMHICTh KOTO POOOTH,
1110 epeJ0ayeHa KOHCTPYKI[i€EI0 MeXaHi3My .

[Ipu nbomy, 3rigno n.1.11.3. EkcnepTHul ekcnepuMeHT MeTtoauku [1]:,Y
LUJIIHAPOBUX 3aMKax [Jifl Kj4a abo BiAMUYKYU NepeBipseTbCcs be3nocepeHiM
OTJISIZIOM Y pO3i6paHOMy BUIJISA/Ii, @ TAKOX 3a JONIOMOI 00 MPOCBiYyBaHHSA PEHT-
reHiBCbKUMU IPOMEHSIMU B 3i0paHOMy BUTIAAL".

TakuMm 4yMHOM, mepeBipka CHpPaBHOCTI 3aMKiB (LIMJIIHAPOBUX MeXaHi3MiB
3aMKiB) NpH iX AOCJiAKEeHHI, 3Ti/lHO 3a3HaYeHUX MoJioxkeHb MeToauku [1], no-
BUHHA NMPOBOJAUTHUCH ¥ PO3ibpaHOMYy BH/I, a/iP)Ke MaJia BipOTifHICTh TOTO, 1110 B
crelia/si3oBaHUX TPACOJIOTIYHUX JIab0paTOPisiX HAYKOBO-A0C/iITHUX eKCIIEPTHO-
KPUMIHAJIICTUYHUX LEHTPIB HAABHI IPUCTPOI AJid NIPOCBIYYBAHHA PEHTIeHIBCh-
KUMU NPOMEHSIMU 3aMKiB (LUJIIHAPOBUX MeXaHi3MiB 3aMKiB) y 3i6paHOMYy BU-
TJIS 1.

B To¥ »ke yac, npy npoBeieHHi MoiOHUX J0CTi/P)KEeHb, 30KpeMa MpU po306u-
paHHi 3aMKiB (LMJIIHAPOBHUX MeXaHi3MiB 3aMKiB), y lINApUHI LUAIHAPY CYLO0BUI
eKCIepT MOXe BUSAABUTHU PAJl CTOPOHHIX IpeJMeTIB, a caMe: 3 MeTaJly, IEPEBUHH,
namnepy, rnoJjimMepHoro Mmatepiany, Gosbru Touo (pPUCyHKH 4-8).
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PucyHnku 4,5,6,7,8 - CTOpoHHI npeiMeTH, 1110 MOXKYTb OyTH BUSIBJIEHI

B IIIIAPWHI LUJTIHAPY

BusiBsieHi npeMeTH MOXKyTb 3HAXOAUTHUCh HAa OyAb-AKIN AIISHLI KJIHO4YO-
BOI LIMTAPUHU: N0 BCiH Il r/IMOUHI (Ha mo4aTKy (06i/ig JiMIieBOi YaCTUHH), B cepej-
Hill YacTHHI abo 6JMK4Ye J10 ToBiJKa puresto) (pucyHku 9-13).

#

Pucynku 9,10,11 - JluneBi 4yacTUHU LUJIIHAPOBUX MeXaHi3MiB 3aMKiB, B
HIMapyuHax IKUX NPOTJISIal0ThCS CTOPOHHI MpegMeTH
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Pucynku 12,13 - [H1i BapiaHTH po3TalllyBaHHS CTOPOHHIX IpeJMeTiB B
LIMapuHax QUJIHAPOBUX MeXaHI3MiB 3aMKiB

BignoBiziHO, He 3aBXK/M iX MO>KHA BUSIBUTH B XO/i OrJIIAly 3aMKa (IUJIiH/-
POBOTr0 MeXaHi3My 3aMKa) y 3i0paHOMY CTaHi.

OfHak, AKLI0 CTOPOHHI peJMeTH Y 3aMKOBIH LINApHHI BCe X TaKHU Bi3ya-
JIbHO NPOIJIALAITLCA, TO B JaHOMY BUIIA/IKy, HA HAIll [IOTJIA[, CJAiJ, BBaXKaTH 3a-
MOK (LUIIHAPOBUM MeXaHi3M 3aMKa) HeCpaBHUM. fIKI10, CTOPOHHI peaAMeTH
Bi3ya/IbHO BHSIBUTU He BJAETHCS, TO B TaKiM CUTYyallil nepen CyJJOBUMU eKCIep-
TaMU BUHUKAIOTb MEBHI CKJaJHOLIi y GOpMyJItOBaHHI BUCHOBKIB. BoHM 06yMOB-
JIEHI TUM, 1110 IEPEBIPUTH CIPABHICTb 3aMKa (LIMJIiHAPOBOr0 MexaHi3My 3aMKa),
a caMe: Ji10 KJII04a 111010 BiAMUKAaHHA | 3aMUKaHHS, CyZI0BI eKcriepTy, 3rifjHo Me-
TOAUKHY [1], HE MOXKYTb, TOMY 1110 IPX JOCUJIAHHI CTPUXKHSA IITATHOTO KJIKO4Ya Y
3aMKOBY LIMIAapUHY LUIiHAPY MOKHA MOPYLIUTH CJIiJ0BY iHpopMalito, AKY MOTJIN
3a/IMIIMTHU CTOPOHHI MpeAMETH IMiJ 4ac BiAMUKAHHSA (@, iHOJI, TaKOX i 3aMuU-
KaHHf) IaHOTO BU/ly 3aMKa (I[UJIiIHAPOBOr0 MeXaHi3My 3aMKa). Ajie, 6e3 npoBe-
JIEHHSl eKCIIEPUMEHTY, Cy/IOBUM €KCIIePT HE MO>Ke HalleBHe BCTAHOBUTH, YU Iie-
pelIKOKaTh /il LITATHOrO KJ0Ya BUABJIEHI B LINAPUHI UIIHAPY CTOPOHHI
npeMeTH, a caMe: IOBHOMY MOr0 BBeJJeHHIO B LUNIAPUHY LUJIIHAPY, TaK CaMo, K
He MO>Xe BCTAHOBUTH, YU He CIIPUYMHUJIM 1ii CTOPOHHI IpeAMeTH AedeKTH, sKi 6
BIJIMBAJIM HA HaJilHICTh poOOTH 3aMKa (LIMJIiHAPOBOTO0 MeXaHi3My 3aMKa) (Ha-
NpUKJIaz, 6JIOKYBaHHA Ail IITUPTIB).

OTxe, AKILI0 3aMOK (LMJIIHAPOBHUIN MeXaHi3M) nepebyBa€e B po3iopaHoMy
BUIJISIZII CYyZJOBUM €KCIEPT M030aBJIEHUU MOKJIUBOCTI NPOBECTU MOBHOLIIHHUMN
eKCIIeEpUMEHT 3 METO KOHCTAaTyBaTH GaKT MOro CIPaBHOCTI, B TOM e 4ac y 3i-
OpaHOMYy BUTJISIZi CYIOBOMY €KCIIEPTY 3a00pPOHEHO NPOBOAUTH TaKUW €KCIepU-
MeHT. Ha Haw norJisizi, B 6yib IKOMY BUNIaJIKy BUSIBJIEHHSI CTOPOHHIX Mpe/IMeTiB
B IUMApUHI LUIIHAPY 3aMKa (LUJIIHAPOBOTO MexaHi3My 3aMKa), NPOMOHYEMO
BBaXKaTH X HECIIPABHUMM.

CnMCcOK BUKOPUCTAHUX JXKEPeT:

1. MeToAMKa TPacoJIOTIYHOTO JOCHiLKeHHA 3aMKiB. EkciepTHa cneyianbHicTb 4.2 «/lo-
ClifPkeHHs1 3HAps/Ab, arperarTiB, IHCTPYMEHTIB 1 3a/JUlLIEHUX HUMU CJiAiB, ifeHTUdikaLisa
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3aBifyBay kadeapu colliaibHO-TYMaHITapHOI MiZIr0TOBKHU
dakysnbTeTy N3 [HCTUTYTY 3 MiArOTOBKU daxiBIIiB

4 migpo3aiaiB HauioHasibHO moJtinil

KaHJUJAT IOPUAUYHUX HAYK, JOLLEHT

(/TbsiscbKull depocasHull yHieepcumem HympiwHix cnpas)
Cemenos 0. M.

3/100yBay piBHS BUIIOI OCBITH «baKaaBp»

dakysbTeTy N°2 IHCTUTYTY 3 MiArOTOBKHU (axiBIiiB

A4 nigpo3ainiB HanioHanibHO moJtinii

(/IbsiscbKull depicasHull yHigepcumem HympIiwHix cnpas)

BCTAHOBJIEHHA IICUXO0JIOTTYHOT'O KOHTAKTY
Y IPOPECIMHOMY CIIJIKYBAHHI MOJIILEMCBKOT O

Br3HayeHHS ICUXOJIOTIYHUX 3aKOHOMipHOCTeld NpodeciiHOro CHiJIKYy-
BaHHS € BXXJIMBUM HAIPSAMKOM JilJIbHOCTI MOJIILEUCbKOTr0, A1KUM IOBUHEH Bpa-
XOBYBATH iH/IMBi/IyaJIbHO-IICUX0JIOTiYHI 0COBJIMBOCTI, TUMOJIOTIYHI IKOCTI, MCU-
XiYHUHU CTaH 0COOU HA MOMEHT JIONHUTY, )KUTTEBUU J10CBiJ Tow0[1]. DopMyBaHHA
IepIIOro BpaXKeHHs Ta BCTAHOBJIEHHS IICUXO0JIOTIYHOTO KOHTAKTY y NpodeciiiHii
JliIZIbHOCTI MpaliBHUKIB MOJIiIil Ta B 0COOUCTOMY XUTTI BaXKJIUBI A/ HaJaro-
J’KeHHS YCHILIHOI B3aEMO/II 3 IHIIMMHU JIFOJbMU.

[Ipornec cnpUAHATTSA JIIOJUHU JIIOJAUHOIO € BOXKJIMBUM €TalloM B MOOYA0Bi
Mi>XKOCOOHMCTiCHOI KOMYHiKalii. locaipkeHHs TOKa3aJiv, 1[0 BOHO POPMYETHCS
NPOTArOM NepLIUX 2-3 XBUJIMH i OTIM MiJCBiZJOMO BIIJIMBAE HA JIIOJUHY, TOMY 110
BOJIO/Ii€ MEBHOIO CTiMKicTIO. PeHOMEH MepIIoro BpaKeHHs MOXKe BIJIMBATH Ha
Halli CyJI>KeHHS JJOCUTh TPUBAJIUU vyac|2].

BcTaHOBJIEHHS ICUXO0JIOTIYHOTO KOHTAKTY Lie NoeTanHuu npouec. [lepiu 3a
BCe, /1J1sl TOTO 11100 CIPOTrHO3yBaTU MalOYTHE CIiJIKyBaHHS HEOOXiITHO MaTH B Ha-
SIBHOCTI MoImepe/iHi JaHi Npo ocoby, /Jis MJaHyBaHHS NMOAAJbIINX AiN MoJilen-
CbKOT0 (3 BpaxyBaHHSM MicClisl MPOBEJIEHHS CIiJIKyBaHHs, ONTUMi3allisl AUCTaH-
L[1I CHIJIKyBaHHA Ta IPOCTOPOBOro po3TallyBaHHA IapTHEPIB, BiKy, CTaTi, OCBITH
Ta CTaBJIEHHS [0 NpaliBHUKIB noJilii. Tako»x 6a)kaHo 3aBYacCHO MOJ06aTHU PO
CTBOPEHHS YMOB {Ki CIPUATUMYTHb JOBIpJIMBUM CTOCYHKaM. BUKOpucTaTu Ha
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NOYaTKY CIIJIKyBaHHS IPUHNOM «HAKOMMYEHHA MEPBICHOI 3r0AU», Iie L03BOJIUTh
3HATU HAIPyry Ta MiACBIZOMO HaJALITY€E OMOHEHTA M0 CHIJIKYBAHHIO Ha CIIIB-
npaio. [IluTaHHSA HeO6XiJHO CTABUTU TAaKKUM YHHOM, 11106 0coba 3 IKOI0 MPOBO-
JAUTBCA CIIJIKYBAaHHA He 3MOIJIa He ITOTOAUTUCH, aBaJia JIMIle CTBep/KyBaJlbHY
BiZIMOBi/Ib Ha BallIMX NMeplIKUX 3-5 3anuTaHb.[1].

30BHIILIHIN BUTJISI/, TPAE KJIOYOBY PoJib Yy GOpMyBaHHI IePIIOT0 BpaXKEHHS.
BiH BifoOpa)kae Bally BaXKJIMBICTh Ta MOBAry A0 TOTrO, 3 KUM BU CIIJIKY€ETECS.
OxalHW¥ 30BHILIHIN BUTJISA, BiANIOBIAHUM OJAT Ta MPpOPeCiiHUU CTUJIb A0NIOMa-
raloTh CTBOPUTHU NMO3UTUBHE Meplle BpakeHHs. BiAkpuTuil BUpa3 06J1M44sl J10-
IOMararTh CTBOPUTH aTMOChepy NPHUSA3HOCTI i KOMPOPTY MiJ yac B3aEMOJII 3
iHmumu. [locMilika Ta Apyxet00HUM NigXiJ COPUSIOTh BCTAHOBJIEHHIO O3UTHU-
BHOTO IICUXO0JIOTIYHOT'O KOHTAKTY. 30POBUK KOHTAKT I'Pa€ KJIYOBY POJib y BCTa-
HOBJIEHHI KOHTAKTY. BaXKJIMBO AUBUTUCA B 04l IHIIOI JIOAUHY, i€ CBIAYUTH NPO
Balll iHTepecC Ta yBary A0 Hei. 30pOBUM KOHTAKT BUABJISE Bally BiKPUTICTb Ta
FOTOBHICTD CIIJIKyBaTHCH.

BUKOpUCTaHHA NPUKOMIB aKTUBHOTO CJIYXaHHA — 1lie OJUH BaXKJIMBUH ac-
NeKT. YMIHHA NOJILENChKOTO CIYXaTU CIIIBPO3MOBHHMKA 3 IIPAaBUJIbHO 30BHIII-
HbOK | BHYTPILIHbOIO peakli€l NoTpebye ONMaHOBYBAaHHSA Ta BUKOPUCTAHHA Y
npodecCiiHiN JiIIbHOCTI TEXHIK aKTUBHOTO c/yXaHHs. TexHika «BigayHHs», «Ile-
pedpas», «Pe3toMyBaHHsA», «YTOUHEHHS», «Ara - TexHika» [2]. /leMOHCTpy#Te
3aliKaBJIEHICTb 10 TOTO, 110 FTOBOPUTH Balll CIIiBPO3MOBHUK, 3alIUTYUTE NUTAHHS
Ta pearyurte Ha vUoro ciaoBa. lle cBif4uTh npo Bally yBary Ta po3ymiHHA. [loBa-
»KalTe TOYKY 30py Ta AYMKY iHIIKX JIIOJEU, HABITh AKII0 BU HE MOTO/PKYETECH 3
HUMHU. BiIKpUTICTh [0 HOBUX i[led Ta MOXKJIMBICTb MPUKUMATU KOHCTPYKTHUBHY
KPUTHUKY JONOMararTb BCTAaHOBUTHU MO3UTHUBHUK ICUXOJIOTIYHUWA KOHTAKT.
CnpobyiiTe po3yMiTH NMOYYTTS TAa NOTPebU iHIIOI JIIOJUHU. BUusB/ieHHs CIiB-
YyTTS Ta eMNaTii CIpUsi€ BCTAHOBJIEHHIO IJIMO0KOTO MCUXOJIOTIYHOTO KOHTAKTY.

[l0o3UTUBHWY TOH Ta MOBA TiJa, a TAKOX YHUKAHHS arpeCUBHOCTI Y4 BOPO-
»KOCTIi B CJIOBAX 1 KeCTax CIPUAIOTH YCIIITHOMY BCTAaHOBJIEHHIO IICUXO0JIOTIYHOTO
KOHTAKTY.

[lo3uTHBHA eHeprisg Ta MO3UTUBHUUN HACTPiM TaKOX CHPHUAITb GopMy-
BaHHIO MO3WTHMBHOI'O NEPLIOr0 BpPaXeHHA. 3raJika NMpo IMO3UTUBHI aCleKTH i
TEMU MOXeE JOINOMOI'TU CTBOPUTH CIIPUATIAUBUM KJIIMAT AJI CIIJIKyBaHHS.

BakyiuBo maM'saTaTy, 110 Nepile BpaXKEHHS Ma€ BeJIMKe 3HAaYeHHs, apke
BOHO MO’e€ BIVIMHYTH Ha MOJAJIbIIXH XiJ| CIIJIKYBAaHHS Ta CTOCYHKIB 3 iHIIMUMHU
JroabMU. TOMy BMiIHHA CTBOPIOBATH MO3UTHUBHE Meplle BpaXKeHHA Ta BCTAHOB-
JIOBATH MCUXO0JIOTIYHUU KOHTAKT € B&XKJINBUMU HAaBUUKAMU /151 YCIIIIHOI KOMY-
HiKallil.
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BaxyimBO Bifj3HAa4uuTH, 10 GOPMYBaHHA MEPLIOrO BpaKeHHSA i BCTAHOB-
JIEHHS NICUXO0JIOTIYHOT0 KOHTAKTY - Lie JBOCTOPOHHIN NMPOLeC, AKUU BKJIOYAE B
cebe CHpUMHATTSA IHIIKX | BJIJaCHe Bpa)keHHs, SiKe BU pobuTe Ha HUX. TOX, OKpiM
TOr'0, K BU B3aEMO/i€Te 3 IHIIMMHU, BaKJIUBO TAKO0K PO3YMITH, K Bac ClIpUMMa-
10Thb [3].

Jl1 yCHiITHOT 0 BCTAHOBJIEHHSA IICUXO0JIOTIYHOrO0 KOHTAKTY MpPaLiiBHUK I10-
JIiil TOBUHEH BpaxyBaTH TUIl TeMIlepaMeHTy MiJ 4yac npodeCiiHOro CHiJKy-
BaHH{, AKWM JACTh MOXJ/IMUBICTb NPOTrHO3YBAaTH JUHAMIKY MOBEJIHKH 0COOHU 10
CTAaHOBUTHb NpodeciiHUM iHTepec. X0JIepUKHU OiJiblI 3aMa/ibHi i KATErOpUYHI Y
CBOIX CY/PKEHHSX, IMOYJbCUBHI; (QJierMaTUKU BUTPUBAJ, BPiBHOBa)KEHi aJe
Oi/1bII CTAaHJAPTHI B Cy/)KeHHSIX Ta BUOOpI JiHiI noBefiHKU. /Ji CaHTBiHIKIB
BJIACTHBA CTA0OIIbHICTD yBaru Ta HACTPOIO, TEMII CHIJIKYBaHHS 3 HUMU MOXe Oy TH
JOCTAaTHHO BUCOKHUM.

CmizIKyBaHHA - 1le He JIMILE CJIOBa, ajle M MOBa TiJa. Bali xkecTH, noctasa,
BUpa3 006JIM44sl | KOHTAKT 3 OUMMa MO>KYTb PO3KPUTH Balli eMOLii Ta BHYTPilllHi
cTaHU. ToMy BaXKJIMBO OYTH CBiZJOMHMMHU PO CBOE TiJI0 Ta MOBY Tijla. BaxkyiivBo
OyTH TEPIJITYUM Ta BiIKPUTHUM /10 PI3HUX TOUOK 30PY | MOK/IMBUX Pi3HULb. Pi3-
HOMAaHITHICTh JyMOK Ta JOCBily IHIIUX JIIOJEW MOXe 30araTUTH Hall BJIaCHUMN
CBITOIJ/IA TA PO3IIMPUTHU HALll 3HAHHA.

3arajsioM, pOpMyBaHHS NIepPUIOT0 BpaXKeHHsI Ta BCTAaHOBJIEHHS MTCUXO0JIOTIY-
HOT'O0 KOHTAKTy BHMAarae€ BiJi MOJiLeHCbKOr0 KOMYHIKaTUBHUX HAaBUYOK, CIIiB-
YyTTA Ta B3aEMOPO3YMiHHA Ta HABUYOK POJIbOBOI NMOBeAIHKU. Lle BaxK/JIMBUH ac-
NeKT OyAb-s1KOI B3aEMO/Iil 3 iIHIIMMU JIIOJbMHU, He3aJIEXKHO BiJl TOTO, YU Iie ¥ po-

60Ti, y BifHOCMHAX Y¥ B NyOJIIYHUX 3axX0/1aX.
Cnucok BHKOPHUCTAHHUX JKEepeJI:
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Komiccapuyk IO. A.

JIOLleHT KadeIpyu KPUMIiHAJIbHOTO MPOLECY Ta KPUMIHAJICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBILIiB

A4 migpo3aiiiB HanioHasnbHO moJtinil

KaHAWAAT IPUAUYHUX HAYK, JOLEHT

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)
binuu P. 1.

3/100yBay piBHS BHUIIOI OCBITH «MaricTp»

dakyabTeTy N1 [HCTUTYTY 3 NiATOTOBKU QaxiBIiiB

AJid nigpo3aiaiB HauioHanbHO moJtinil

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)

MPOLIECYAJIBHUM CTATYC CJALY0TO
Y KPUMIHAJIbHOMY MTPOBA/IKEHHI:
OCOBJIMBOCTI PEAJII3ALIIT

O HYM i3 HaWBaKJIMBILIMX 3aB/aHb IPAaBOOXOPOHHHUX OpPraHiB € 3abe31e-
YyeHHs ny06J1iYHOI 6e31eKH Ta MOPsAKY, 0XOPOHA MPaB i CBOOO/, JIIAUHH, a TAKOX
iHTepeciB cycnijibCcTBa Ta Jep>aBy. Hagi3BU4alHO BaXKJIMBa PoOJib Y BUKOHAHHI
BCiX LJUX 3aBJlaHb HaJIEXKUTb CaAig4uM, AKi 3rijHo HopM KIIK Ykpainuy, ynoBHoBa-
»KeHi 3JIMCHI0OBATHU JOCYZ0Be pO3CJijlyBaHHA KPUMiHAJIbHUX IPABOIOPYILEHb.

AHaJsi3 HayKOBUX MiAXO0/IB, CAiA40l Ta Cyl0BOI NPAKTUKH, BITYM3HAHOTO
3aKOHO/IaBCTBAa BKA3Y€E HA Te, 1110 MUTAaHHSA ePeKTUBHOTO 3/1iHCHEHHS CiTYUM
CBOIX NIOBHOBaXX€Hb B MeKaX 3aKOHHOT'0 POLEeCya/IbHOr'0 CTATyCy y KPUMiHAJIb-
HOMY NPOBA/>KEHHI NOCTIHHO NepebyBalOTh Y M0JIi 30py HAYKOBLiB Ta IPaKTHY-
HUX NpaliBHUKIB. 0COBMBOI aKTyaIbHOCTI JOC/IiI>KeHHS 3a3HaY€eHOI TEMaTUKHU
HabyBa€ B yMOBaX CbOTOZIeHHS, KOJIM epeKTUBHA peaJli3allis CJliJ4UMHU CBOIX MO-
BHOBa)KeHb € OJHHUM i3 HeOoOXiJHWX YMHHHUKIB 3a0e3leyeHHsI Oe3NeKH Hace-
JIEHHS Ta 3/IiINCHEHHS CYIPOTHUBY BOPOTY. 3BaKal04M Ha BUIlle3a3HAa4YeHe, Ha OC-
HOBI aHaJ1i3y YUHHOI'0 3aKOHO/ZABCTBA, HAYKOBUX Ta NPAKTUYHUX JOCIiIKEHD,
HeOoOXi/JHO BU3HAYUTH Ta OKPECJUTH OCHOBHI aCIeKTH Ta 0COOJIMBOCTI peaJiiza-
L[iI IpoLeCcya/IbHOIO CTATyCy CAIAY0ro y KpUMIHAJIBHOMY IIPOBA/PKEHHI.

CniguuM MoXKe OyTH POMaJsiHUH YKpaiHM, SKUKA Ma€ BUILY HOPUAUYHY
OCBIiTYy, HEOOXiJHUU piBEHb 3HAHD i MPAKTUYHUX HABUYOK, [0 J103BOJISIIOTh HOMY
3IIMCHIOBATH JOCYy/I0BE PO3CJilyBaHH, a TAKOX CKJaB [Ipucsry, BosioJiie BUCO-
KHMU MOPaJIbHUMHU AKOCTSAMH, L0 [JO03BOJSAKTh UOMY HeylnepeaKeHO Ta YeCHO
BUKOHYBATHU CBOI podeciiiHi 060B’s3KHU.
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Crniguuii-nie cay»k6oBa ocoba opraHy HaunioHasbHOI mouinii, oprany 6e3-
NEeKH, NiAPO3iay IETEKTUBIB OpraHiB bropo eKOHOMIYHOI 6e3neKu YKpaiHu, op-
raHy JIep>KaBHOTO 6I0PO PO3C/ilyBaHb, MiIP03/iy1y JE€TEKTHUBIB, MiPO34i1y BHY-
TPIIIHBOTO KOHTpOJl0 HalioHa/bHOr0 aHTUKOPYMIIMHOTO 610p0 YKpaiHu, sKa
YIIOBHOBa)KeHa B Mexkax KommeTeH1il, nepegobavyeHoi KIIK, 3giricHioBaTH focy-
JIOBE pO3CJilyBaHHSI KPpUMiHaJIbHUX IPaBONOpylIeHb [1].

[IpouiecyasibHUM CTATyC CAIYOTO - je yperyJibOBaHi HOpMaMHu IpaBa, 3a-
BJ@HHS, 000B’A3KMU Ta BIANOBIJaJbHICTh, 110 (OPMaJbHO BU3HAYAOTh CTAHO-
BMII€E CJIiY0T0 Y B3aEMO/IiI 3 IHIIMMU CyO’€KTAaMU IPABOBOT0 YKUTTH.

[ToHaTTa “cTaTyc” B epek/ai 3 JaTUHCbKOTO c0Ba “status” o3Hayvae no-
JIOXKeHHS, CTaH 4Y0ro-HeOy/lb Y4 KOro-Heoyab [2, ¢.209].

Y npouecyaJbHOMY CTATYCi CAiJ40r0 HAYKOBL BUAIJIATH TaKi 1Ba Pi3HO-
BU/IY [IPOLECYaJIbHOTO CTATYCY CAIYOTO, K, BJIaCHe, IPoLeCyaJbHUN Ta OpraHi-
3aLiHUU CTATYC.

B opraHi3zanintHOMy po3yMiHHI, CTaTyC CJAiJ40r0 MOKe PO3IrJAJaTHUCH, K
CYKYIIHICTb MOT0 NIpaB i 000B’S3KiB, @ TaK0> BUMOT JI0 CJIiJYOTO, IK JIeP>KaBHOTO
CIy>00BLS, BIJOMO 1110 NpaBa Ta 000B’A3KU CJIiAYOTO € 3aKpiNjieHi B YUHHOMY
KIIK Ykpainu.

[lig mpaBaMu CJIiJ4Or0 PO3YMitOTh HOT'0 MOMKJIUBICTD JiITU IEBHUM YHHOM,
abo yTpUMaTUCA BiJy BUNHEHHS IEBHUX JiH.

O60B’AA30K CJIAYOrO0 MOJIAra€E Y HeOOXiAHIN Ta JOLiJIbHIN MOBEIHI Ciji-
4Oro, y AisiX, Ki BiH 000B’I3KOBO MOBUHEH BUMHHUTH.

[IpaBa Ta 060B’SI3KM CJIiAYOTO € HEBI/' EMHUM eJiIeMEHTOM HOro Mpoljecya-
JIbHOTO CTaTyCy, Ta 6araTo B YOMy BU3HA4YaKTh WOTO JIiHil0 MOBEIHKY i [1is1/b-
HOCTI Y KpUMIHaJIbHOMY NIPOBa/PKEHHI.

JlOCUTh BaXXJIUBUM €JIEMEHTOM IPOLLeCYaJIbHOTO CTAaTyCy CAiA4oro € 3a-
BJIaHHS, SIKi BiH i BeCb CJiJ4YUi Niipo3/ais 3060B’s13aHi BYaCHO Ta B/1aJl0 BUKOHY-
BaTH.

Caifiui miApo3A4inn, 30KpeMa, BUKOHYIOTh TaKi 3aBJjJaHHs, SIK 3aXUCT 0CO0H,
CYyCHIJIbCTBA Ta Jep:aBU BiJi KpUMiHAJIbHUX MPaBOIOPYLIeHb, OXOPOHA IPaB,
CcBOOO/] Ta 3aKOHHUX iHTepeCiB yYaCHUKIB KPUMiHA/JIbHOTO POBA/IXKEHHS, 3a6e3-
IeYyeHHs IBUJAKOrO, IOBHOTO Ta HeylepelKeHOTr0 POo3C/IiJyBaHHA KpUMiHaJb-
HUX MpaBOIOPYIIeHb Ta iHIIi 3aBAaHHSA [3].

OyHKLIl CIi40ro € HACTYITHUM BaXKJIMBUM €JIEMEHTOM IPOLECYaJbHOTO
CTaATyCy IIbOT0 Cy6’€KTa KPUMiHAJIbHOTO MPOBA/P)KEHHS i BUIIJIMBAIOTh i3 3aB/laHb,
1[0 MOKJIQIal0ThCA Ha CAIAYHUHA MiAPO3/iJ 3arajaoM.

Cepen GyHKIIHN, IKi MOKJIAAlOThCS HA CJilYO0T0, MOXXHA BUJIJIUTH BU-
BUEHHSl MPAKTHUKK 3aCTOCyBaHHS CJAIJYMMU HOPM MpaBa i po3poOJieHHS
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NPONO3HULiN LOA0 BJOCKOHA/IEHHS 3aKOHOJABCTBA YKpalHH, 3a0e3nedyeHH MiJ-
60py, pO3CTAaHOBKH | BUXOBAHHSA KaIPiB AJIS CAIAYUX NiAPO3/iJiB, MiIBUILEHHSA
ix kBastidikaliii Ta npodeciiiHoi maiicTepHOCTI, TOwIO [3].

[lepenik GyHKLiNK caigdyoro, skuM 3akpimieHud Hakazom MBC Ykpainu
Ne570 Big 06.07.2017 poky “Ilpo opranizaiiito AislJIbHOCTI CAiAYUX Migpo3AiaiB
HanionanbHoi noJtinii YkpaiHu” He € BUUEPIHUM, HA CIiIUMX MOXYTb NOKJIa/a-
THUCA iHILII QYHKIil, BU3HAY€E€HI 3aKOHO/IaBCTBOM.

[IponecyasibHa CaMOCTIMHICTb CJIiY0T0 € OJHUM i3 eJIeMeHTIB MOTO Ipolie-
CyaJIbHOT'O CTaTYyCy.

HixTo HeMae€ npaBa BTpy4aTUCA Y LIAJIBHICTb CA144Y0TrO0 ,Lie JiAHHA € KpUMi-
HaJIbHO KapaHe BianoBigHo 10 HopM KK Ykpainu.

3a BTpY4YaHHS y AiSJIBHICTB CJIiA40TO nepebadyeHa KpMMiHa/bHa BiJINOBI-
JanbHicThb cT.343 KK YKpainuy, a came BTpy4aHH4 B JilJIbHICTb NpaliBHUKA Ipa-
BOOXOPOHHOT'O OpraHy, CyZ40BOT0 eKcliepTaM, paliiBHUKA JepKaBHOI BUKOHAB-
40l CJ1y»KOU, MIPUBATHOTO BUKOHABLA [4].

[l4 HopMa 3axXHUIA€ CAiA40ro BiJi HE3aKOHHOI'O BTPYYaHHA Y 34i1UCHIOBAHY
HUM [i4JIbHICTb Ta 4OAATKOBO NIJKPEC/JI0€ He3aJeXKHICTb IPOoL,eCyaJIbHOTO CTa-
TYCy CJIA40r0 Y KPpUMIHAJIbHOMY NIPOBA/I>KEHHI.

KpuMiHa/sibHO-TIpoLieCcya/ibHa BiJOBiJa/JIbHICTh € 1le OJHUM BaKJIMBUM
eJIeMEHTOM IPOoLeCyaJbHOTO CTATYCy CJAi40ro.

Oco6/IMBICTIO NPUTATHEHHS CJiJ40TO0 JI0 BiIOBIAAJIbHOCTI 32 MOPYLIEHHA
BuMor KIIK YkpaiHy, € Te, 1110 BiH 3/[iHICHIOE KePIBHY, OpraHis3aliiHO-po3nopsagdy
byHKIiI0 Y KpUMiHa/IbHOMY MPOBA/PKEHHI, Ta BUKOHYE NMPHU IJbOMY CBOI Ipode-
CiliHi 000B’A3KH.

Criguyui MoKe MOHECTH JUCLHUILIIHAPHY, [IUBIJIbHO-IPABOBY, aJMiHiCcTpa-
TUBHY Ta KPUMiHaJIbHY BIANOBIJAJIbHICTD 332 BYNHEHI HUM IIPABONOPYIIEHHH.

3a AUCUUIIJIIHAPHI MOPYIIEHHS /10 CAiIY0T0 MOXKYTb OYTH 3aCTOCOBAHI TaKi
BU/JU NUCLUMILUIIHADHUX CTATCHEHb: YCHE 3ayBa)KeHH{, 3ayBaKeHHs, JoraHa ,Cy-
BOpa ZI0TaHa, nonepe»KeHHs PO HelOBHY N0Ca40BY BiANIOBIAHICTH, 3BIJIbHEHHA
3 10Cajy, IOHW)KEHHA B Clieljia/IbHOMY 3BaHHI Ha OJMH CTYIIIHb Ta 3BIJIbHEHHA 3
OpraHiB BHYTPIlIHIX CIIPaB, K HAWUCYBOPIIIHUU BUJ, JUCLHUIIIIIHAPHOT'O CTATHEHHA
[5].

Jlope4yHo 3a3HAYUTH, 1110 BiATIOBIAHI 3aX04U NPOLECYAJbHOT0 IPUMYCY KO-
JIHUM YMHOM He BIUIMBAIOTh Ha XiJ KpUMIHAJIbHOT'O MPOBA/PKEHHA 1 3aCTOCOBY-
I0THCA 11033 KPUMIiHAJIbHO-IIPOLLeCYaJbHUMHU BITHOCUHAMU.

Hanpukiaz, 3aCToCyBaHHA J10 CJAIAY0T0 OAHOTO i3 JUCHUAIJIIHAPDHUX CTAT-
HEHb He BIJINBA€E HA 3MiHY HE3AaKOHHOTO PillleHHS, IKe BiH MPUKHSB.
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OcTaHHIM eJleMeHTOM MpPOoLEeCyaJbHOr0 CTAaTyCy CJAi40r0 € MOTO rapaHTil
OOI'PYHTOBAHOCTI Ta 3aKOHHOCTI JIiIJIbHOCTI.

3MICT [JbOTO €JIEMEHTY PO3KPUBAETHCA Y TOMY, 1110 CJIiJYMU € BI/IbHUU i He-
3aJIeKHUM Y CBOIM NpodeciiHIN AisiIbHOCTI, BTpy4aHHsS B pPOOOTY CJiI4OTO €
KPUMIHAJIBHO KapaHUM JIAHHAM.

C/liiuMil Ma€ MpaBO OCKAPXKUTH 1110/[0 cebe HenpaBOMIipHi JIii UM pilieHHsA
CBOT'0 KepiBHHMKA i HIXTO He Ma€ mpaBa 3000B’S3aTH CJiJ4OT0O BUKOHYBATH Ti
000B’AA3KH, L]0 He Nepe0ayeHi YUHHUM 3aKOHOJaBCTBOM.

3 MeTo10 3abe3neyeHHs 0e3MeKU CAiJYUX Ta iXHiX 6JIM3bKUX POJINYiB, He-
JIOTOPKAHOCTI iIXHbOTO »KUTJIA, 3aXUCTY MallHa, 3a HASIBHOCTI BiAMOBIJHHUX 00CTa-
BYH, 110 MOXXYTb CTAHOBUTH 3arpo3y, BilIOBIAHO 10 YUHHOI'O 3aKOHO/JABCTBA,
MOXYTb OyTH 3aCTOCOBAHI NEBHI 3aC00HM 3aXUCTY.

Cepep 1jMx 3ax0/[iB MO>KHA BUAIJIUTH TaKi, AK 0COOMCTA 0XOPOHA, OXOPOHA
»KUTJIA | MaliHa, BUla4a 36poi, 3ac06iB iHAMBIlyaJIbHOT0 3aXMCTY Ta CNIOBILeHHSA
npo HebGe3neKy, BUKOPUCTAHHS TEXHIYHHUX 3aC00iB KOHTPOJIIO i NPOCIyXOBY-
BaHHA TeJleOHHUX Ta IHIIMX IeperoBOpiB, BidyasibHe CIOCTEPEXKEHHS, TOLIO [6].

Cnigunil € rosoBHOWO Giryporo Ha cTafii 0Cy/IOBOro po3C/ailyBaHHS, Bij
MOro po60TH 4acCTO 3aJIeXKUTh MOJAaJblIa 0 JIOAAHU. AKICTh AOCTiIKEeHHS
BCiX 0GCTaBUH KPHMIHAJbHOIO MPABOMOPYLIEHHS 3aJIeXXUTh BiJ, NpoLecyaab-
HOT'O CTATyCy CJAiA40ro y MOBHIU Mipi.

JlocnigxkeHHs TeMU peaJii3allil mpolecyaJbHOIr0 CTaTyCy CJIi40r0 € HEOO-
XiTHUM /i1 BUpIillleHHsI mpo6JieM, siKi BUHUMKAKTb MijJ, 4yac 3[iHCHEHHS HUM
NPaKTUYHOI JisJIbHOCTI, 1110 B CBOKO Yepry, 6€3yMOBHO Ma€ MOKPALUTHU ePeKTH-
BHICTb p0OOTH MiAPO3/iJiB COiJICTBA, CIPUSATH 3HUKEHHIO PiBHS 3JIOYWMHHOCTI,
3MEHIIUTH Bi[ICOTOK JIaTEHTHUX KPHUMiHaJbHUX NPAaBONOPYLIEHb YU 0Cib, AKi
OyJI1 3aCy/I>KEHi HE3aKOHHO.

3 TOYKHU 30py TEOPETUYHOTO 3HAYEHHS, e JOIOMOXe BiJIOBICTH HA PAL
HAyKOBHUX MUTaHb Ta 3aKPiNUTU HOPMATHUBHO ePEeKTHUBHI 3MiHU B KpUMiHa/Ib-
HOMY MpOLECYyaJIbHOMY 3aKOHOJABCTBI, Ije CHpUATHUME MOJAAJbIIOMY 3JiMC-
HEHHI0 HayKOBUX JI0CJIXKeHb Y LIiK cdepi.
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Konp €.11.

aJIBOKAT, KEPYIOUYUH NapTHeP

JloKTOp disnocodii y ranysi npasa,

(Ab «Koyb ma napmuepu «/le pakmo»)

TAHJIEM AJIBOKATA I ICUXOJIOTA
Y MPOBA/DKEHHSX I0/I0 IOMAIIIHHOTO HACUJIBCTBA

[IpecTaBHUIITBO iHTEpPECIB 0COOU, MOCTPAXK/AaJ10il Bifi JOMAlIHbOT'O HACU-
JIbCTBA 3aBX/11 NOTPebye 0c00JIMBOI yBaru. B oHUX BUNlaZikax ocoba cama 3Bep-
TAETHCA 0 CleliaJi30BaHUX YCTAHOB Ta LeHTPiB, opraHiB HauioHanbHOI nosinii,
OTPUMYE NPABHUYY JOIOMOTY BiJl OPUCTIB, aIBOKATIB. ¥ IHIIKX BUNIaJKaxX — BU-
sIBJIEHHS QaKTy BUMHEHHS JIOMalllHbOI0 HACUJIbLCTBA BiJOYBAETHCSA B MeXax iH-
woi cnpaBy (CiMelHOI, [UBIJIbHOI, aAMIHICTPAaTUBHOI Y1 KpUMiHa/ibHOI). Henoo-
JAVHOKI BUITAIKU KOJIU CIIIJIKYBaHHA MK IOPHUCTOM Ta NOCTPaXKAaJIMM 3aKiHYy-
ETbCS Ha PiBHI KoHcyJsbTalii. [I[pyyrHOI0 MOXKe OYTH SIK CTpax PO3MOYHHATH
CKJIAZIHY «OIOPOKPATHUYHY TATAHUHY», 1110 MOXKe CIPUYHUHUTH Ilie 6ijibllle HaCH-
JIbCTBO KPUBJHUKA 100 MMOCTPAXKJAJIOro, TaK i HeJOBipa [0 OPUCTA, HOTO He-
PO3yMiHHS4, BiICYTHICTb eMNaTil.

JlomoMora nocTpax/jajiuM BiJ, JOMalllHbOT'0 HACUJILCTBA 3aBX/U OTPEOYE
KOMILJIEKCHOTO mifgxoAy. Jyig Toro mo6 JOCATHYTH MaKCUMaJIbHOTO YCHIiXy Yy
IOPUAMYHOMY CyNPOBO/Ii BaXKJIMBO, 100 MOCTpakJasia ocoba oTpMMyBaJia napa-
JIEJIbHO 3 WPUJUYHUMU MOCAYTaMHU i iHlli BUAX gonoMoru. Oco6JiMBo — MCUXO-
JIOTiyHy. P060Ta 3 ICUX0JI0OTOM AO0NOMOKe NOCTPaXKAastii 0cobi npuiMaTH BUBa-
»KeHI pilleHHS 1[040 PUAAYHUX TUTaHb. K10 0c0b6a TpUBaIKK Yac nepebyBae
y CHUTYyallil JOMalllHbOI'0 HACUJILCTBA, TO BOHA BTPavya€ 3/1aTHICTb 6GAYUTU BUXi]
i3 cuTyalii, BIJIMBAaTH HA Hel Ta BUMHATH aKTHUBHI i, 1106 po3ipBaTU «KOJ€CO
HacuJbCTBa». Ha olHOMY i3 eTamiB «Ko0Jieca HAaCUJIbCTBA» — «MeJ0BOT0 MiCALA»
NoCTpaXKJasi 0CO6U MOXKYTb 3a6MpPaTH 3asiBU 3 MOJIilii, NPOCUTU 3yNMUHUTHU BCi
po3mnoyaTi NpoBaPKEHHA 040 KPUBJAHUKA, BIAKJIUKATH MTO30BHI 3asBU TOILLO.
Ha Taky nmoBeiiHKy nmocTpakJasioi 0cCOOM MOXYThb BIJIMBATH 6araTo ¢GpaKTOpiB:
«CUHAPOM HabyToi 6e310paIHOCTi», HECBOEYACHE pearyBaHHS MPaBOOXOPOHHUX
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OpraHiB, OIOPOKPATUYHICTb CYyZJ0BOI CHUCTEMHM, TUCK Ha MOCTPaxKJasly 0cCo0y 3
00Ky piIHUX Ta caMOro KpuBAHMKaA To1o [1, c. 61, 112].

Tomy, fouisibHO 106 aBOKAT aKTUBHO CIiBIPAIl0OBAB i3 ICUX0JIOTOM MPHU
HaJlaHHI JOMOMOTHY MOCTpaXKJaJi 0cobi BiJ, OMalIHbOTO HACUJIbCTBA. 3BIiCHO,
He CJIi 3a0yBaTH Npo 3acaay AOOPOBIIBHOCTI OTPUMAHHS JONOMOTH MOCTPAX-
JflaauM ocob6am (m. 7 4. 1 cT. 4 3akoHy Ykpainu «IIpo 3anob6iranHsi Ta npoTHUZit0
JIOMalllHbOMY HACWJIbCTBY» [2]) Ta He MO>KHa 3aCTaBJSTHU 0CO0Y 3yCTPITUCH i3
IICUXO0JIOTOM YU HAMOJIATATHU Ha BiJBIAYBaHHI AKOTOCh 3aX0A4y 13 NMiATPUMKHU I1OC-
TPaXXJA/IUX BiJj JOMAIIHbOI0 HACUJILCTBA.

B mnepuy 4epry, afBoKaT NMOBUHEH NPOIHPOPMYBATH MPO MONKJIMUBICTH
OTPUMATHU ICUXOJIOTIYHOI IOMOMOTH, HaJlaTH iHdopMallito Npo 6e3KOUITOBHI ra-
pAYil JiHIT /14 TOCTpaXKAa/JIuX BiJi JOMAIIHbOIO0 HACUJIbCTBA, MOBIJOMUTH PO
LeHTPHU Ta YCTAHOBY, Jie NPALOTh IICUX0JIOTHU.

[Ipu rpoMascbKUX 00’ €JHAHHSX, IKI HA/IalOTh COlliaJIbHI MOCAYTH i3 3amo-
OiraHHs Ta NPOTUZIl JIOMAIHbOMY HAaCHUJIbCTBY 3a3BHUYal € i ICUXOJIOT i FOPUCT.
HaToMicTh, npu LeHTpax 6e30MIaTHOI NPaBOBOI AOMOMOTM MCUXOJIOTA HEMAE.
3aslydyeHHs MCUXO0JI0Ta aiIBOKATOM, IKUM MPAKTUKYE CAMOCTIMHO, /J11 po60TH i3
NOCTPAXAAJMMU BiJl JOMALIHbOI'O HACUJILCTBA, Ha KaJlb, € HENOoNyJdpHUuM. Bix-
NOBiAHO A0 1. 2 4. 2 cT. 20 3akoHy Ykpainu «IIpo 3anob6iraHHsa Ta NpoTUIIiIO J10-
MalllHbOMY HaCUJIbCTBY» Cy0’€KTH, 1110 3[[iNCHIOIOTh 3aX041 Y cdepi 3anobiranHsa
Ta NPOTHUJil JOMAIHbOMY HAaCUJbCTBY 3a0€3Me4y0Th JOCTYI [0 3araJlbHUX Ta
crenjiasi3oBaHUX CJAYK0 NiITPUMKH MOCTPAXKAAJIUX OCi0 /11 OTPUMaHHSA MCUXO0-
JioriyHoi fonomord [2]. ToMy, He3a/1eXKHO Bij TOro Ky caMe 3BepHyJiacb 0co6a
3a HaJlaHHSIM J0IMOMOTHM - Il MOBHUHHI NPOoiHPOpMyBaTH NpO ii MpaBO HA OTpPHU-
MaHHA [ICUXO0JIOTIYHOI JOMOMOIr'M TAa HaZ[aTU KOHTAKTH BIJMOBIJHUX LIEHTPIB Ta
CJIYK0.

Y cBOIM NpakKTHUIi NPU HaJlaHHI MPAaBHUYO] JOMOMOI'Y MOCTPAXKAAJIUM BiJ
JIOMAllIHbOI'0 HACUJIbCTBA f AKTHUBHO CIHIBNPALIIOI0 i3 ICUXO0JIOTOM, PaPKyCh
111010 MOPSAKY Ta GOPMU 3aNIUTAHb [0 NOCTPAXK/1aJ10i 0COOU, HABYAKOCs 3aCTOCO-
BYBAaTH TAaKTHU4YHI MPUHAOMM KOMYHIiKallii. 3a He006XiZJHOCTI, TaKy J0IOMOTY HaJa-
eMoO y LleHTpi kiHOYOT0 PO3BUTKY «f He 0/lHa», IKUM A 3aCHyBaJIa.

TaHgeM asiBokaTa Ta NMCUX0JIOTAa MA€E MO3UTHUBHUM ePeKT SIK 1100 CTaHy
NOCTPaXKJasI01 0COOH TaK i 110/10 pyXy NPOBa/i>KeHHS 32 paKTOM JOMAUIHbOTO Ha-
CUIbCTBA. MOXXHA NMPOCTEXUTHU MEBHUM JIAHI[IOXKOK: TICUX0JIOT [J0IIOMarae BCTa-
HOBUTHU [OBipUYMM KOHTAKT 3 a/IBOKATOM Ta BiJKPUTUCH MOCTpaxKaaJiii 0cobi -
aZiIBOKaT aHaJsi3ye NMpobJieMy, PO3yMi€ sSiIKe HAaCUJIbCTBO OyJI0o BUMHEHO, sIKi J0-
Ka3u MOXJIMBO 3i6paTH; NocTpaxkJasia 0coba BiMOBJISIETbCS BiJl CBOEI 3as1BH Ha
KpPUBJHHUKA — MCUXOJIOT 3’SCOBYE MOTHUBU IUX [iil Ta JloloMara€e nocTpaxxaasain
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0Cc00i 3’5ICyBaTH UM Iie AiMCHO ii 6akaHHSA — aIBOKAT PO3'SICHIOE WPUJUYHY CTO-
pOHY BiJMOBH Bif 3as1BH, JjoIOMara€e po3poouTH MJIaH il y BUNAJKY, IKLO Ha-
CUJIbCTBO OBTOPUTHCS TOIILIO.

OT>Ke, ICHUXO0JIOTIYHA JOIOMOTra NOCTPAXKAAJIUM BiJ| JOMAIIHbOTO HACKUJIbC-
TBA MA€ BAXKJIMBY POJib Y GOPMYBaHHI BUBaXKEHUX PillleHb 1[0/10 OPUAUYHUX MTU-
TaHb. TaH/|eM a/IBOKaTa Ta [ICUX0JIOra € KOMIIJIEKCHOIO JJOITIOMOTOI NOCTpaXx/a-
JIUM BiJl IOMallHbOI'0 HAaCWUJIbCTBA Ta MA€ MO3UTUBHUU e(EKT SIK L[0JI0 CTaHY

0Cco0H, TaK i 1010 YCMIiITHOCTI PO3C/ilyBaHHS JJOMalIHbOTI'0 HACUJILCTBA.
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acnipaHTKa kadeipyu KpUMiHAJIbHOTO MPOIECY Ta KPUMiHATICTUKH
dakysbTeTy N2 1 [HCTUTYTY 3 MiArOTOBKM (axiBIiiB

Jd nigpo3aisiie HanioHasnbHO mostinii

KaHUJAT IOPUAUYHUX HAYK, JOLLEHT

(/IbsiscbKull depicasHull yHigepcumem HympIiwHix cnpas)

INTPOBJIEMHI ACIIEKTH OCKAP?KEHHA CTOPOHOIO 3AXUCTY
INPOLECYAJIbHUX PILIEHD TA BE3AIA/IbHOCTI AETEKTHBIB
111010 HEHAJIAHHA /151 03HAHOMJIEHHA MATEPIAJIIB IOCYI0BOI'0O
PO3CJIIIYBAHHA B IOPAJKY CT.221 KIK YKPAIHU

CratTda 221 KIIK Ykpainu Hafji/isle CTOPOHY 3aXUCTy MPAaBOM 03HAWOMJIIO-
BaTHCA 3 MaTepiaJlaMU JOCy0BOr'0 po3CailyBaHHA [0 MOT0 3aBeplieHHA. B cBoro
Yyepry, Ha CJi40ro, ji3HaBaya, IeTEKTUBA Ta IPOKypopa MOK/IaleHu 060B A30K
Ha/laTH /i1 03HAMOMJIEHHS CTOPOHI 3aXMCTYy 3a Il KJIOMOTaHHAM MaTepiaiu A0-
CYyZJ0BOTO pO3CJiflyBaHHs, OKpiM: 1) MaTepiasiiB Npo 3aCTOCYBaHHS 3aX0/1iB 6e3-
IeKH 100 0Cib, AKi 6epyTh y4acTb Yy KPUMiHAJIbHOMY CyJOYMHCTBI; 2) TUX Ma-
TepiaJiiB, 03HAKWOMJIEHHS 3 KOTPUMHU Ha L[ill CTaZlil KpUMIHAJIbHOTO IPOBA/KEHHA
MOKe 3allIKOIUTH A0CY0BOMY pPO3CaigyBaHHIO [1].

BigTak, KpyMiHaJIbHUM NPOLeCyaJlbHUM 3aKOHOM BU3HA4YeHi JIMIie 1Ba BU-
KJaJleHl BUlle BUMNAJKH, KOJM CTOPOHA OOBHUHYyBayeHHS MOXe BiJMOBUTH Yy
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HaJlaHHI /11 03HAWOMJIEHHS MaTepiaJiB [JOCyZJOBOr0 pPO3CJaiAyBaHHA [0 MOr0
3BeplIeHHA. B TOM e 4ac, 3aKOHO/JaBellb He KOHKPETHU3YBaB, y AKiA GpopMi cJij-
YUH, [li3HABAY, J€TEKTHUB YU MPOKYpPOp MOBUHEH NPUUMATHU pillleHHA NpPO Bij-
MOBY Y Ha/JaHHI MaTepia/liB KpUMiHaJIbHOTO IPOBA/P)KEHHA /11 03HAUOMJIEHHH.

Ha npakTul CTOpOHA 3aXUCTy MOXe 3ITKHYTHUCH i3 CUTYyaLi€l0, KOJIU BU-
3HayveHi y 4.1 c1.221 KIIK Ykpainu nigcrasu AJid BifMOBU y HaZlaHHI MaTepiasiB
JlOCYZIOBOTO PO3CJilyBaHHA /Il 03HAaWOMJIEHHH BiJICYyTHI, IpOTe CTOPOHA 0OBU-
HyBauyeHHs TaKi MaTepiaJiu JJisi 03HaMOMJIEHHS He HaJa€E. Y [bOMY pasi CIiguui,
JIETEKTHUB: a) JIMCTOM MOBIIOMJISIIOTh PO BiAMOBY y Ha/laHHI /IJ1s1 03HANUOMJIEHHSA
MaTepiaJsiB JO0Cy/IOBOTO po3c/iflyBaHHs (BapiaHT A) [2]; a60 6) BUHOCATB NIOCTa-
HOBY IIPO BiIMOBY Y 3a/10BOJIEHHI KJIONIOTAaHHSA MPO O3HAWOMJIEHHS 3 MaTepia-
JIJaMM JI0CyZl0BOr0 po3ciifyBaHHs (BapiaHT b) [3]; abo B) - He 00BOJIIKAIOTH
NPUUHATE HUMHU IIpPOLeCyasibHe pillleHHA PO BiMOBY Y HaJlaHHI TaKUX MaTepi-
aJliB y nmpouecyajJbHUN JOKYMEHT, NpOoTe GAaKTUYHOTO JOCTYIY A0 MaTepiasiB
CTOpOHI 3aXUCTy He HaZalTh (BapiaHT B) [4].

Ha »xasnp, 3akoHogaBueM y ctaTTi 221 KIIK YkpaiHu He BU3SHAa4YeHUU CTPOK,
NPOTSArOM SIKOIO CTOPOHA OOBHMHYBayeHHs1 3000B’si3aHa 3a KJIOMOTAHHSAM CTO-
POHH 3aXMUCTY, NOTEPIIJIOro, NpeJCTaBHUKA PUAAYHOI 0COOH, 010 KO 3/iH-
CHIOETBHCA NIPOBA/PKEHHA, HAZlaTH IM MaTepiaii J0Cy0OBOTO PO3CaiyBaHHA JJId
O3HAKWOMJIEHHH.

[[a mporasvHa NpyU3BOAUTH A0 ICHYBAHHA PI3HUX MiAXOAIB Y PO3YMiHHI
(He)MOXKJIMBOCTI OCKap>KeHHs pillleHHs NPo BiIMOBY Y HaJlaHHI MaTepiaJiiB J10-
CY/I0BOTO PO3CJIilyBaHHS /Jis1 0O3HAaHWOMJIeHHs ab0 K 6e3/1i1/IbHOCTI 1110/10 HeHa-
JlaHHA Takux MaTepiasiB B nopsaaky n.1 4.1 ¢t.303 KIIK Ykpainu. Tak, BKa3aHo10
HOPMOI BH3HA4YeHO, 1[0 HA J0Cy/l0BOMY MPOBAa/>KEHHI MOKe OYTU OCKap>KeHa
0e3/iI/IbHICTDb C/iA40TrO, ji3HaBaya, NPOKYpopa, fAKa MOJIATa€ Yy He3/4iCHEHHI iH-
KX NPOLEeCYaJIbHUX [iH, AKi BiH 3000B’s1I3aHU BUNHUTH Y BU3HAUYeHUU 1M Ko-
JIEKCOM CTpOK [1].

BapTo 3razary, 10 nopsAag0K po3rJdaAy KJIONOTaHHSA CTOPOHU 3aXUCTY PO
HaJlaHHA /Uil 03HAMOMJIEHHS MaTepialiB JOCyJOBOI'0 PO3CJiAyBaHHA O MOr0
3aBeplIeHHd BU3HadeHUM crarTero 220 KIIK, 3rifHo AKOI KJIONOTaHHA CTOPOHHU
3aXMCTy PO BUKOHAHHSA O0Y/1b-SIKUX NPOLeCyaJbHUX Al CAiAYUH, i3HaBay, NPO-
Kypop 3000B’s13aHi pO3TJISHYTH B CTPOK He OiJibllle TPbOX /IHIB 3 MOMEHTY I10-
JIAaHHS i 3aJ0BOJIBHUTH iX 32 HASIBHOCTI BiZIMOBIAHUX MiAcTaB. YaCTUHOMO 2 L€l 2K
CTaTTi perJlaMeHTOBaHO, L0 PO NOBHY ab0 4YaCTKOBY BiZIMOBY y 3a/I0BOJIEHHS
KJIOMOTAaHHS BUHOCHUTbCS BMOTHBOBaHa MocTaHoBa [1].

To6ToO, K10 MifJ03prOBaHUM, MO0 3aKOHHUM NMpPeJICTABHUK YU 3aXHCHUK
i 4ac JOCYy0BOT0 pO3CJAiAyBaHHA 3BEPTAEThCA [0 CJAi[Y0r0, YU JEeTEeKTUBAQ,
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OCTaHHIN 3000B’s1I3aHUHM BIPOJOBK TPbOX AHIB a00 3a/J0BOJIbHUTHU TaKe KJIOIO-
TaHH#, a00 )X BUHECTH BMOTUBOBAHY IOCTAHOBY PO MOBHY YU YaCTKOBY BiZJMOBY
B MOTr0 33/10BOJIEHHI. BifiICyTHICTh NPUUHATOrO NPOLECYaJbHOTO pillleHHS y $o-
PMi IOCTAHOBMU 3a pe3yJIbTaTOM PO3IJIALY KJIOMNOTAHHA CTOPOHU 3aXUCTY PO Bi-
JIMOBY Y 3a/10BOJIEHHI OCTaHHBOTO € MiZICTaBOK0 JIJI1 OCKAap>KeHHSA TaKol 0e3is-
sbHOCTI B nopsaZKy 1.1 4.1 ct.303 KIIK Ykpainu (BapianTu A ta B).

[IpoTe, 3a HAC/IIAKOM PO3IAAAY TAKUX CKApT CJaiadi Cyaai, K npaBUJIo, Mo-
CTAHOBJISIIOTh YXBaJIY, B IKUX He 3000B’I3YI0Th CTOPOHY 0OBMHYBayeHHS HaZlaTH
CTOPOHI 3aXMCTy MaTepiaJiv LOCYZ0BOr0 pO3CJailyBaHHA /i 03HAWOMJIEHHS, Ha-
TOMICTb, MOKJIMKAOYHUCh Ha CAMOCTIHMHICTD CJIiA40T0, IeTEKTUBA, 3000B’ A3YI0Th
iX TOBTOPHO PO3IJISHYTH paHillle noAaHe KaonotaHHsA [5;6]. [Ipu ubomMy, B noo-
JAVHOKMX BUNAJKaX CJAiA4l CyAnl BCe K MOKJAAZLalThb Ha CAIQYO0ro, JEeTeKTHUBa
000B’I30K 03HAWOMUTH CTOPOHY 3aXUCTY (CKap>KHUKA) 3 MaTepiajlaMyd KpUMiHa-
JIbHOTO IpOBa/iXXeHHA [7;8].

Axwo K caigyuM, eTeKTUBOM BUHECEHO IMOCTaHOBY IPO BiJMOBY y Ha-
JlaHHi MaTepiaJiB /Ji1 03HaloMJIeHHS (BapiaHT b), To aHaJ1i3 cy10BOI IPaKTUKHU
Jla€ MifCTaBU BUOKPEMUTHU TaKi MiAX0AU CAIAYUX CYAAIB 1010 (HE)MOXKIUBOCTI
OCKap>KeHHS BKa3aHol BiAMOBHU B nopAAKY 1.1 4.1 ¢1.303 KIIK Ykpainu:

1. KpuMiHasibHUM NpoLecyaJbHUM 3aKOHOM He Nepej0ayeHe OCKap>KeHH S
BiIMOBU y HaJAaHHI MaTepiayjiB LOCYA0BOr0 po3CaifyBaHHA B NOpAAKy CT.221
KIIK Ykpainu Ta BiANIOBiIHOI TIOCTAaHOBHU CJIiA40r0, IETEKTHUBA SIK IPOLeCyaJlbHOl
dopmu Takoi BigMoBH. Ockinbku KIIK YkpaiHu He BM3Ha4ya€e CTPOK, MPOTATOM
SIKOTO CJIIYMU, JeTeKTHUB 3000B'1I3aHUIM HaZlaTU MaTepiaiv JOCYJOBOT'O PO3CJIi-
JlyBaHHS 32 KJIOMIOTAaHHAM CTOPOHU 3aXMCTY, TO TAKE HEHA/[aHHA He € 6e3/is/1b-
HicTio y KoHTeKCTi .1 4.1 ¢1.303 KIIK YKpainu. 3 uux MipkyBaHb caifdi cyani
BIZIMOBJIAIOTD y BIAKPUTTI NPOBAa/>KE€HHA 3a CKaprol0 Ha pillleHHA CJIig40ro, Je-
TEeKTHUBA PO BiIMOBY Yy 3a[J0BOJIEHHI KJIONOTAHHS CTOPOHU 3aXUCTY [9].

2. BkazaHa B 03HauyeHill HOpMi 6e3/is/IbHICTh MOXKe OyTH 3yMOBJIeHA He
JIMIIe He BYUMHEHHAM IpouecyaabHol Ail B Mexax BcTaHoBJieHUX Y KIIK Ykpainu
CTPOKIB, @ 1 HEHAJI)KHUM PO3TIJIA[A0M KJIOINOTAaHHA, 30KpeMa, 3a/IMLIEeHHAM UO0ro
6e3 MnpolecyajJbHOT0 pearyBaHHs abo HeHaJIeXKHUM Ha HbOTO MpPOlleCyaJbHUM
pearyBaHHSM, SIK-TO BUHECEHHS He IOCTaTHbO BMOTMBOBAHOI Ta 0OI'PYyHTOBAHOI
IIOCTAHOBU. Y 1IbOMY BUIIAJKY CJiA4i CYyA/Jl MOCTAaHOBJIATD YXBaJU PO CKaCy-
BaHHS Bi/INMOBiZIHOI MOCTAaHOBU Ta 3000B’sI3aHHA CJ1i/IY0TO, IETEKTHBA MOBTOPHO
PO3TJISHYTH KJIONOTaHHSI CTOPOHHU 3axucTy [10], a60o >k 6e3 Takoro 3060B’s13aHHS
[11].

3. CaM ¢aKT NpUKHATTA BiANOBIAHOTO NpoLecyasibHe pillleHHs (6e3BigHO-
CHO JI0 MOro 3MiCTy) CBiJYUTb NPO BiZICYTHICTb 6€3/1iI/IbHOCTI, a/i)ke OCTaHHS
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NOJIATAE B TOMY, 1110 NIpolecyaJbHUU cy0'eKT BifgnoBigHo A0 HOpM KIIK Ykpainu
3000B's1I3aHUM BYUHUTHU BiJNOBiIHY Mpoliecya/ibHy [it0 a0 NPUUHATH BiJANO-
BiJlHEe Mpolecya/ibHe pillleHHs, O/HAK il He BUMHSIE a60 He MPUHMaE BiAOBI/-
HOTO [IPOLIeCya/IbHOT0 pillleHHdA. Y TaKOMY pa3i CKapru CTOPOHU 3aXUCTY 3aJlu-
arThCs 6e3 3a10BoJieHHs [12].

Ha nymky [.B. I'moBrok Ta C.B. AHZpyCeHKO IIPaBUJILHOK € IPAKTHUKA C1J-
YUX CYAJIB, AKi IPUMMAIOTh O PO3IJALY CKapri Ha MOCTAHOBHU IIPO BijMOBY B
3a/J0BOJIEHH] KJIONIOTAHHA PO 03HAMOMJIEHHS 3 MaTepiajlaMU KPUMiHaAJIbHOTO
npoBa/pkeHHd B nopaaky ct. 221 KIIK, no3asgk HeHafjaHHA TaKUX MaTepiaJiiB MO-
»KHa pO3rJaAJaTHU K 0e3iA/IbHICTb CIiI40ro, AeTeKTUBA, KOTpa MOJIAra€ B He-
3/[liICHEeHH] IHIIKX NpoLecyalbHUX JiH, Ki BiH 3000B’I3aHUI BUMHUTH Y BU3HA-
yenui uum Kogekcom ctpok [13].

Pa3oM 3 TUM, CKap>KHUK, 3BEPTAOYUCh 31 CKApProro A0 CJAIAY0ro Cyadi y uin
cuTyalil, BOYeBU/b, Nepeciilye MeTy He OTPUMaTH HOBe IIpoliecyasibHe pi-
IIEeHHA CIiI40r0, leTEKTHUBA Y GOpMi OCTaHOBH, a OTPUMATH GAKTUUHY MOKJIU-
BICTb O3HAMOMMUTHUCH i3 BiANOBIAHMMM MaTepiasiaMyd. Ha Hallle mepeKOHaHHS,
IIPAaBUJIBHOIO € MO3ULIA CAIAYUX CYAAIB HE JIULIE 040 MOXKJIUBOCTI OCKap>KeHHH
pillleHHA CJAi40r0, IeTEKTUBA PO BiZIMOBY Y HaJlaHHI MaTepiaJiiB /11 03HAKOM-
JIEHH$, aJjie ¥ I[0/10 MOXJIMBOCTI 3000B’I3aHHSA OCTAaHHIX HaZAaTHU TaKi MaTepiaau
CKap>XHUKY /11 O3HAWOMJIEHHA. [HAaKIIUK MiJXi/ HiBEJIIOE TPaBO CTOPOHU 3aXU-
CTY Ha O3HAWOMJIEHHA 3 MaTepiajlaMU AOCYZ0BOrO PO3C/HAiAYBaHHA B MOPALKY
cT.221 KIIK YKpaiHy, a/i>ke CTaBUTb TaKe NPaBo Y IOBHY 3aJIEXKHICTb BiJi BOJIEBU-
sIBJIEHHS CJIii4oro, feTekTuna. [Ipy 1boMy, y pasi 6e3micTaBHOr0 HEHaJaHHS
TaKUX MaTepiaJiB, CTOpOHA 3aXUCTY M0O30aBJISIETbCS NpaBa OCKapKUTU Oe3/1is-
JIBHICTBb CJIAYO0ro, JleTeKTHUBA LIJIAXOM IOJAaHHA CKapru Caii4oMy CyAzi B IO-
psaaky ct.303 KIIK Ykpainu. BogHouac, HaBeJieHi IporajJvuHU MOXYTb OYTH yCy-
HYTI LIJIIXOM BHeceHHs 3MiH 210 cT.221 KIIK Ykpainu 1040 BU3Ha4YeHHS CTPOKY
Ha/ZlaHHSl CTOPOHOI0 OOBUMHYBAuYe€HHs MaTepiasiB J0OCY[0BOr0 PO3C/ilyBaHHS

J1JIS1 03HAMOMJIEHHH.
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JliteiHosa 10. O.

37,00yBa4 piBHS BHUIL0I OCBITU «baKaaBp»

dakysbTeTy N°1 IHCTUTYTY 3 miArOTOBKM (axiBIiiB

A4 nigpo3ainiB HanioHanbHO moJtinii

(/IbsiscbKull depocasHull yHisepcumem HympIiwHix cnpas)

MesbHuK M.I.

3/100yBay piBHS BHUIL0I OCBITHU «baKaaBp»

[leHTpy Mic/AAAUIITIOMHOI OCBITH, JUCTAHI[IMHOTO Ta 3a0YHOI'0 HABYaHHA
(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)

HaykoBuM KepiBHUK

TarapuH I. L.

JloLeHT KadeJpu KpUMiHA/IbHOTO MPOLeCy Ta KPUMIiHaNTiCTUKH
dakysbTeTy N2 1 [HCTUTYTY 3 miAroTOBKM (axiBIiiB

Jid nigpo3aisie HanioHanbHO moJtinii

KaHJUJAT OPUAUYHUX HAYK, JOLLEHT

(/IbsiscbKull depocasHull yHigepcumem 8HympIiwHix cnpas)

IIJIAXW BUPIIIEHHA ITPOBJIEMU KIBEP3/I0UMHHOCTI B YKPAIHI

Ki6ep3/i0uMHHICTDb - 11e OY/b-sIKa 3JIOUMHHA [lislIbHICTh, SIKY 3/1iHCHIOIOTh
y idpoBOMYy npocTopi. HacTo MU ySABJSIEMO KiGEp3JI0UYUHHICTD SIK «XaKEPCTBOY,
10 B IIbOMY KOHTEKCTi O3Haya€ HeCaHKI[iOHOBaHe MPOHUKHEHHS y LiudpoBe
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cepeoBHUIIE, aJsie X Y IMPPOBOMY BCECBITI iCHy€e 6araTo iHIIUX TUIIIB 3JIOUYHMHIB,
B TOMY YMCJIi Qi3UYHUX.

TeMa Kibep3/I04MHHOCTI HAOMpPA€E aKTYaJbHOCTi, 0COGJIMBO Y CbOTO/IEHHI.
Tak sk kibepaTaku 3 60Ky pd aKTUBI3yBasMCAd 3 METOK CTBOPEHHS MPOOJIEM Y
3aCTOCYBaHHI Cy4acHOro 06JiaIHaHHS, 1110 BUKOPUCTOBYETHCA SK IiJ, Yac Moz0-
JIaHHA 6J1eKayTiB, TakK i Ha GPOHTI 6be3nocepeHbO.

ABTop Jlementrok C.B. HaroJiomye, 110 aKTUBHO PO3BUBAETHCA i CIiBIIpaLd 3
iHO3eMHUMH NapTHEPAMH, MOTJIUOJIIOETHCSA CHiBPOOITHUITBO YKpaiHu 3 €C Ta
HATO, npoBoASThbCs KibepHaBYaHHS 3a y4acTIO iHIIUX JeprKaB Ta Mi>KHapOJHUX
opraisaniu. Tak, HanpukKJa/, IPOTSArOM OCTAHHIX POKIB IPaBOOXOPOHHUMH OP-
raHamMu Ykpainu, ClIA, Beaukoi bputanii, Ainonii, ®ininmniy, Ingonesii, Manaiisii
OyJi0o IPOBEJIEHO TaAKi onepariii:

- «cekc TopuiH», BHACIi0K K01 3aTpUMaHoO 56 0ci0, JIiKBiloBaHO 4 TpaH-
CHaliOHaJIbHI KpUMiHaJ/IbHI YIpylyBaHHS;

- «3eBC», 3aBJAAHHAM KOI 0yJ/10 3HELIKO/KeHHS Mi>)KHAapO/IHOI OpraHi3oBa-
HOI 3JIOUMHHOI I'PYyIH, KOTPa 3 METOI BUKpPaZeHHs PpiHAaHCOBUX PEKBI3UTIB i A0-
CTyny A0 60aHKiIBCbKMX PaxyHKiB pO3MOBCIO/KyBaJa UIKiJJUBe NMporpaMHe 3a-
6e3nedyeHHs «3eBc». [1ig yac onepallil 3HELIKOPKEHO iHPPACTPYKTYPY B MEPEXi,
1110 BKJIto4yasia noHaj 40 Tvc. iHpiKoBaHMX KOMIT'IOTEPiB i cepBepiB, JieBOBa yac-
TKa IKUX 3HaXO0JMWJacb Ha TepuTopil Ykpainu. CipuurHeHi 36uTku noHaz 300
MJIH JoJsapiB. YjeHM OpraHi3oBaHOr0 3JIOYMHHOI'O YIPYINOBAaHHA - XaKepu 3
Opecu Ta XapKoBa Ha 4yoJii 3 rpoMaasgsHUHOM Pocinicbkoi @epnepatii [2, c. 68].

ABTop /libpoBa T.A. 3a3Hayvag, 1110 60poTh0Oa 3 KibepiaxpalcTBOM B YKpa-
1HI peasni3yeThbCA B TPbOX OCHOBHUX HaNPAMKaX AifAJIbHOCTI:

1) nonepemxeHHs Kibep3J04YHUHIB;

2) 3arajibHa opraHisaniss 60poTbOU 3 KiOEp3JIOUMHHICTIO Ta MPaBOOXO-
POHHA AiJIbHICTBD, CIPSAMOBAaHa CaMe Ha BUSIBJIEHHS, 3al100iraHHs Ta PO3KPUTTA
Kibep3/104MHiB;

3) 3acTOCyBaHHS 3ax0/JiB KpUMiHaJIbHOI BiJIMOBiAAJbHOCTI i MOKapaHHA
0Ci0, sKi BUMHHUJIU Kibep3JIourHU [4, c. 549].

[TonepexkeHHs K oZHA 3 pOpPM OOPOTHOU 3i 3JIOUYMHHICTIO TepegbavaE gk
3arajibHoOZiepKaBHI 3aX0/i €eKOHOMIYHOTO, i1€0JIOTIYHOr0, IPAaBOBOI'0 Ta BUXOB-
HOT'0 XapaKTepy, TaK i crenjiaJibHi opraHisaliiiiHi, TeXHi4Hi, IporpamMHi Ta Kpui-
torpadiuHi. B YkpaiHni fie 6arato niatgopM a5 iHpopMyBaHHS rPOMa/IsiH 111010
IaxpancbKUX CXeM Ta 3aC00iB, IK He CTAaTH XXepTBOIo KibepiiaxpalicTsa. Ha cre-
1[iaJIbHOMY pecypci NOsICHIOIOTb MpaBUJa Kibepbe3neky W HalalOTh MOpaau YK-
palHIAM, K HaJ[iMHilIe 3aXUCTUTH CBOI rpolli. ¥ Mexkax kamnanii HarjioHasbHUN
6aHK pa3oM i3 napTHepaMu iHPOPMYyBaTUMYTb I'POMA/sH PO Te, IK BOEperTrcs
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Bi/| IJIaTIXXHOT0 IIaXpaKWCTBa, 30KpeMa Yepe3 OHOBJIEHY TEMAaTU4YHY BEOCTOPIHKY
(nenpunr) #lllaxpail'ynb6ait i3 feTanbHOW iHPOpMalli€lo Npo KaMIlaHilo Ta npa-
BUWJIa IOBEIHKY Y BipTyaJibHOMY NpocTopi [4, c. 549].

Ha Hamy gyMKy HeoOXiJHICTh y MOCUJIEHHI KpUMiHaJIbHOI BiiNIOBiAAaIbHO-
CTi 3a KpMMiHaJ/IbHI MpaBoOMNOpYyIlIeHHs ¥ cpepi iHpopMalLliMHUX TEXHOJIOTIN Ha-
3pisia JaBHO. 3MiHM [0 3aKOHOJABCTBA CTOCYIOTHCS 30i/bIIEHHS] TOBHOBA>KEHb
NPaBOOXOPOHHUX OPTraHiB 100 PO3C/ailyBaHHA Kibep3JI0UUHIB, epe0a4yeHnx
crataMu 361, 361-1 KK Ykpainu. [locusieHHsa caHKLiX Ta A0J4aTKOBA KpUMiHaJi-
3allisd OKpeMHUX [iIHb 3/IaTHi Y4aCTKOBO CTPUMATH MOTEHLIMHUX 3JIOYUHIIIB Bij
BUYMHEHHA HOBUX KPMMiHa/IbHUX IPABOIOPYIIeHb. BaXXJIMBUM, Ha HAIlly JYMKY, €
3alpoBa/PKEHHA BiANOBIJAJILHOCTI 3a BULleBKa3aHi KpUMiHaJIbHI [IpaBoONOpY-
IIeHHH, BYNHEH] 1 YaC BOEHHOIO CTaHy.

CyBopi caHKIil 32 Taki NpOTUIIPABHI AiTHHSA 3yMOBJIeHa CUTYalli€l0 B Kpa-
iHi, a/pKe 0coba, IKa 3aB/A€ IIKOAM HalliOHaJIbHUM iHTepecaM YKpaiHu y Kibepn-
pOCTOpi, TUM CaMUM JOIIOMararn4u arpecopy y Liii BiliHi, He MOXe HeCTH BiJIo-
BiJlaJIbHOCTI MEHIIOI, Hi>)k BINChKOBI 3JI0OUYHHII|.

ABTopka boayHnoBa O.M. HaroJsiolye, 110 331 N100yA0BU e(peKTHUBHOI CU-
CTeMH 3anobiraHHs 3JI0UUHHOCTI y chepi iHPpopMaliiHUX TEXHOJIOTIN AO01IJIbHO
He JIMILIe MMOCUJIIOBATU Bi[NOBIJAJbHICTh 3a BUNHEHI KPUMIHAJIBHI IIpaBONoOpYy-
IIEeHH:, a ¥ pO3POOUTH COllia/IbHO-eKOHOMIYHi, OpraHi3aiiiHo-ynpaBJiHCbKI Ta
MOPAJIbHO-IICUXO0JIOTIYHI HampsiMH, COPsAMOBAHI Ha HeWTpasi3alilo YUHHUKIB,
1110 3yMOBJIIOIOTh BUMHEHHS KPUMiHaJIbHUX NIPaBONoOpYyIleHs [1, c. 86].

ABTOpKa nullle Npo JOLiJBbHICTh PO3POOKHU 3aX0/iB 3an06iraHHs Kibepia-
XPaKMCTBY, AKi MOXe peaJli3yBaTHU KO>KeH OpraH Jep>KaBHOI BJIa/iy, MiCL|eBOTO Ca-
MOBpSIIYBaHHS, NPUBATHI MiZIIPpUEMCTBA ab0o X OKpeMi ocobu. Jlo TaKUX BijiHe-
CeHO:

1) no Aisg/bHOCTI OpraHiB JeprkaBHOI BJaAW, NPUBATHUX MiJIPUEMCTB
000B’SI3KOBO 3a/ly4aTH TEXHIYHOTO ClelliajicTa abo creljiajaizoBaHoi KOMIaHil,
1110 CYTTEBO NMiZBULIATL PiBEHb Kibepbe3neky;

2) ocobam, siKi mepebyBalOThb B 30Hi KibeppHU3HMKY, BapTO CJIiJKyBaTH 3a BiJI-
NOBiIITHUMU TNOBiJIOMJIEHHAMHM Ha ooiniiHux pecypcax /[lep»xcnen3B’si3Ky Ta
CERT-UA, amxe opranu ny6JiikytoTb 0QililiHi onepemKeHHs He JIMILIE PO MO-
KJIMBIi Kibep3arposu, a ¥l Npo Te, 1K MiHiMi3yBaTH PU3UKY;

3) K10 ocoba cTaJa XXepTBO KibepaTaku, MOTPiOGHO MOBIJIOMUTH MPO 1€
THX, HA KOI'0 TaKa aTaka MOe MOLIMPUTHUCH - iHIIi CiBPOOITHUKH, KJAIEHTU Ta
KOHTpareHTH abo X poAudi 44 Apy3i;
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4) y pasi kibepaTakd MNOTPiOHO 00OOB’SA3KOBO IHPOPMYBaTHU OQilliKHI
cy0’ekTH 3ab6e3nedyeHHs Kibepoe3sneku Ykpainu, CERT-UA Ta ki6epnouinito [1, c.
86].

ABTop /Jlenuiyk /I.€. nponoHye HaCTyIHiI BBeJleHHs Yy oCBiTy KaapiB MBC
JlJIs1 3a6e31e4eHHs IKICHOT'O PO3CJIi/lyBaHHS Kibep3JI0UYMHIB:

- IJis TeHJleHIlii PO3BUTKY IOPUJUYHOI OCBITU € HEOOXiAHICTb CHpPSMY-
BaHHA [0 €BPOINENCbKUX CTAaHJAPTIB, Ta MOTpebda pO3yMHO BUKOPUCTOBYBATH
HalnpaloBaHHA MoJeJii BifoMm4ol ocBiTu MBC;

- 3 HEOOXIiJHICTIO MiABUILEHHS SIKOCTI OCBITU MalOYTHIX KibeprnoJiineich-
KHX, HE0OXiJHO 301/IbIIMTHU POJib IPAKTUYHOI CKJIaI0OBOI Ni/ITOTOBKH y HaBYaJlb-
HOMY IIPOLLeCi;

- JJ1s 3a6e3neyeHHs] SIKiCHOI OCBIiTH KibepmoJiinelcbKUX Tpeba cpopmo-
BaTU 'PYHTOBHY HAayKOBY 0a3y y BUTJISI BiATOBIAHUX CTPYKTYPHUX MiAPO3iJiB,
KOJIEKTUBY HayKOBO-IIeJAroriyHux IMpaliBHUKIB Ta MaTepiaJibHO-TEXHIYHOI
6a3y;

- 0J1d ONiBULEHHSA KOCTI HaB4YaJIbHOI NiITOTOBKU Tpeba po306y0ByBaTU
CHUCTeMy 3B’SI3KiB i3 opraHaMu, oprasi3saljisiMmy, yCTaHOBaMHU Ta 006’ €ITHAHHSAMM pi-
3HUX GOPM BJIACHOCTI, BITYUM3HAHUMHM, IHO3EMHUMU i Mi>KHAapOJHUMH [3, c. 233].

3a aBTopoM IlaaumeBum B.I'., B 4ac BilHM BUHUKJIY HOBI, 6e3nocepeaHbO
3yMOBJIEHI Bil1HO0, KOPUCJIMBI Kibep3/104UHY, 1110 BUABJIeHO KibeprnoJiniew Yk-
paiHX OCTaHHIM 4YacoM: MceBAO0 6J1aroAiMHICTh, NPOMO3Ullil 3 OpeH Y HeiCHYIo-
4YOro UTJa, PerKOBI MacaKUPChbKi epeBe3eHHs, MPOJaXK HeiCHYI0UYMX TOBAaPIB,
30KpeMa U BiMCbKOBOI aMyHillil, llaxpalcTBa MiJ, BUTJISA0M OpraHisaliil nepen-
paBJIeHHA 4yepe3 JepKaBHUU KOPZAOH YOJIOBIKIB IPU30BHOIO BiKY, LIaXpancTBa
i/l 1pUBO/IOM HaJlaHHA iHpopMallii 1110710 6€3BiCHO 3HUKJIMX rpoMajisiH. CTpiMKe
3pOCTaHHS KiJIbKOCTI KOPUCJIUBUX Kibep3/I04YMHIB 00YMOBUJIO 0JaTKOBEe HaBa-
HTa)KEHHS Ha KibepmoJiliio YKpaiHy, caMe y TOM 4ac, KoJiu YKpaiHi noTpeoy-
ETbCS MiICUJINTU O0POTHLOY 3 Kibep3/10UMHAMHY, 1110 € NPOLOBXKEHHAM TiOpUAHOI
BiiiHM P® npotu YkpaiHy, y TOU 4yac, KoJid Bce bisblie odinepiB noTpibHO A1
6e3mocepe/IHbOI y4acTi y 60HM0BUX JisX. Yepe3s 1ie NPOBOAUTH PECTPYKTYypPHU3allito
Kibepmoutinii Ta 36iblIyBaTH MOTYTHICTh HiZpO3AiJiB, 1110 BiANOBiAa0Th 3a 60-
pPOTHOY 3 KOPUCJMBOK KiOEp3/JI0UYMHHICTIO HaBPsJ UM MOKJIUBO i TOMY HeJl011i-
JibHO [8, c. 213].

[Ipuksasom 3actepexxenb Kibepnoainii mo0 y6esneyeHHs Biji MOXKJIUBO-
CTi CTaTH »KEPTBOIO KibGep3JI0UMHHOCTI € HACTYIIHI:

- 3aCTepeKeHHS BiJj 3aMOBJIEHHS JJOKYMEHTIB, 1110 HIOUTO A03BOJISITh Ilepe-
THYTU KOPZ,0H YoJioBikaM y Bini 18-60 pokiB. OKpiM pU3UKy NOTPAIIUTH HA FA40K
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1maxpaiB, 3aMOBHMKaM (peHMKOBUX JOKYMEHTIB 3arpo>kKy€e KpUMiHaJibHa BiJ[1OBI-
JAJIbHICTD.

- 3JI0YMHIII IO PIOKTH Cepel TPOMasaH YKpalHU NOBIJOMJIEHHA 3i LIKi/-
JIUBUM NOCUJIAaHHAIM Ha Hi6buTO BebcauT Telegram, 06 oTp¥MaTH HECAaHKL[iOHO-
BaHUHU JOCTYI A0 OOJIIKOBUX 3aIKCIiB, y TOMY YMCJi i 3 MOXJIMBICTIO NIepexoll-
JIEHHS 0JlHOpa3oBoro koAy 3 SMS. B pe3ysbTaTi noZ1ioHUX aTak 3JI0OBMUCHUKHU
BUKpPAJAOTh AaHi cecil, CHUCOK KOHTAKTIB Ta icTopil incTyBaHHA B Telegram [5].

ABTopka JlaBHuK A.M. HaroJiomye, 110 3az/is BUpILIeHHd IJ100aJbHUX BU-
KJIUKIB 3 60Ky pd, HaWbiibln npiopuTeTHU napTHep — CIIA, 3a pesysibTaTamMu
KibepaiasoriB HaZae YKpaiHi piHaHCyBaHHS HA PO3BUTOK MPOEKTIB 3 MOCUJIEHHS
KibepbOe3meK, a TaK0X JJ1s MiIT0OTOBKU KibepdaxiBiiiB [6, c. 42].

['no6anbHa Kibepbe3neKka MyCUTb CIPSAMOBYBATH 3YCHUJIJIS Ha 3aXUCT Ta
6e31meKy Mepei 3 BAKOPUCTAaHHSM HAaCTYIIHUX PiBHIB 3aXUCTy iHpopMallii:

1) lMonepemxeHHs - BXiJ B 6a3y AaHUX Ta TEXHOJIOTIM HAJAETHCSA JIUIIE
YIIOBHOBAXXEHOMY IIepCOHaJy 3 BiAIOBIAHMMHU Clellia/IbHUMU HaBUYKaAMU;

2) BusiBneHHS — 3a0€31e4YUTH PaHHE BUSBJIEHHS 3JI0YMHIB Ta 3JI0BKHMBaHb,
HaBITb AKII0 ICHYIOTb MeXaHi3MHU 3aXHUCTY;

3) CTpuMyBaHHS - 3MEHUIYE PO3Mip 30MTKIB, K0 PaBONOPYLIEHHS BYU-
HAIOTHCA, He IUBJISYMCh HA 3a100iraHHsA Ta BUSABJIEHHS;

4) BigHOBJIEHHS — 3a0e3IMe4yy€e CyTTEBO HOBI aHi 3a HAABHOCTI 3a/l0KyMe-
HTOBAHOIO Ta IPOTECTOBAHOrO IJIaHY BiJHOBJIEHHS [7].

OTxe, eeKTUBHICTb NPOTHUAII ABUILY KiGEp3JI0YUHHOCTI BOAYAETHCA Y CITi-
JIbHUX [JiAX Jep>KaBHOTO 1 IPUBATHOTO CEKTOPIB, BJOCKOHAJIEHH] MI>KHAapPOJHO-
IIPAaBOBUX IHCTPYMEHTIB Ta HAlLliOHAJIbHOTO 3aKOHOJABCTBA, OpraHi3allil iHCTU-
TYLiHHOTO MeXaHi3My 60pOTbOU 3 Kibep3/10UuMHAMU.

3a/1s1 1o6y10BU e(PEKTUBHOI CUCTEMHU 3amobiraHHs 3JIOUUHHOCTI y cdepi
iHpopMaIiMHHUX TEXHOJIOTiH JO0LiJIbHO He JIMIlle TOCUJI0BATH Bi[IOBiJa/bHICTh
3a BUMHEHI KpUMiHaJIbHI IPaBONOPYIIEHHS, @ U pO3pOOUTH COLiaIbHO-EKOHOMi-
YHi, OpraHi3aninHoO-ynpaBJiHCbKi Ta MOPaJbHO-IICUXOJIOTIYHI HAIPAMH, CHPAMO-
BaHi Ha HeWTpaJli3alil0 YUHHUKIB, 1[0 3yMOBJIOIOTh BUMHEHHSI KPUMiHaAJIbHUX

pPaBONOPYILEHb.
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Jlyxkeubka B. P.

37,00yBa4 piBHS BHUILOI OCBITHU «baKaaBp»

dakysbTeTy N°1 IHCTUTYTY 3 miArOTOBKM (axiBIiiB

AJid nigpo3aiaiB HauioHanbHO moJtinil

(/IbsigcbKull depocasHull yHigepcumem HympIiwHix cnpas)

Kysin O.A.

37100yBa4 piBHS BHUIL0I OCBITHU «baKaaBp»

LeHTpy mic/IAUNJIOMHOI OCBITH, JUCTAHLIIKHOTO Ta 3a04YHOT0 HABYaHHA
(/Tbsiscbkuli depicasHull yHisepcumem eHympiwHix cnpas)

HaykoBui1 KepiBHUK

TarapuH I. L.

JloLeHT KadeJpu KpUMiHA/IbHOTO MPOLeCy Ta KPUMIiHaNTiCTUKH
dakysbTeTy N2 1 [HCTUTYTY 3 miAroTOBKM (axiBIiiB

A4 migpo3aiaiB HauioHasibHO moJtinil

KaHJUJAT OPUAUYHUX HAYK, JOLEHT

(/IbsiscbKull depocasHull yHigepcumem 8HympIiwHix cnpas)

INPAKTHUKA 3ACTOCYBAHHA JOMAIIIHbBOI'O APELITY
Y IIEPIO/1 BOEHHOTI'O CTAHY

JloMalIHii apelT € OJHUM i3 3ax0/jiB 3a06e3MeYyeHHs] KPUMiHaJIbHOTO MPO-
Ba/I)KeHHs Ta MOoJIsATA€E y: 3a00pOHi HA BUXiJ 3 OYAUHKY YU MPUMIll|eHHS — ITOBHi-
CTIO Y B IEBHUH Yac JJ001; BCTAHOBJIEHHS CIOCTEPEKEHHS 3a Mi/[03PIOBAHUM YU
HOro XUTJIOM; 3aCTOCYBaHHS €JIEKTPOHHUX 3aC00iB KOHTPOJIIO Ta MOKJ/IaAeHHS
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000B’SI3Ky 3aBXJU MaTH NPHU CcoOi 11i 3aco006U i 3ab6e3neuyBaTH IXHE QYHKI[IOHY-
BaHHS, BiINOBiJATU HAa KOHTPOJIbHI TesiepOHHI A3BIHKY, TeJepOHYBAaTH YU OCO-
OMCTO 3’IBJATUCH Y BU3HAYEHUH Yac /10 YITOBHOBAXXEHOTO 3/1iKCHIOBATH HATJIsA/]
3a MOBEJIHKOK 0Cc00H, 1110 nepeOyBaEe MiJ, JOMAIIHIM apelIToOM.

AKTyaJIBHICTb JaHOI TeMU 3aJIMIIAEThCA BiJKPUTUM NMUTAHHAM [J1d 3aKO-
HOTBOPIIS, TaK K BCe le iCHye HU3Ka Mpo06JieM 100 3aCTOCYBaHHS JlOMalll-
HbOT0 apellTy 6e3 NopylleHb HOPM KPUMiHa/IbHO-NIPOLECYaJbHOT0 3aKOHO/1aB-
CTBa. 30KpeMa, aHi «HeJO0JIiIKU» aKTUBHO BUABJAKTHCA Y Cy4aCHOMY CTaHi pe-
YyeW, i/l 4yac pociiicbKO-yKpaiHCbKOI BiliHU. J|Ji npUKJIay, CyAy HEOOXiJHO peTe-
JIbHILIE PO3TJIALAATH MOXKJIUBICTh JJOTPUMAaHHA 0CO0010 YMOB, epe0a4eHUX J,0-
MalllHiM apeliToM, Y TOMYy 4M iHIIOMY MOMeEIIKaHHI, epioJ Ta Yac 0OMeXeHb,
BPaxOBYKYU MOKJIUBICTD MiZJ03PIOBAHOT0 KOPUCTYBATUCS YKPUTTAM UM 6OM6OO-
CXOBHIIEM, IKe pO3TalllOBaHe Ha 3HAYHIHM Bi[CTaHi BiJ »KUTJIa TOLIO.

3rigHo ct. 181 KIIK Ykpainuy, foMallHiK apelIT noJisira€ B 3a60poHi Mif103-
pIOBaHOMY, 0OBUHYBAUY€HOMY 3aJ/IMILIATH XKUTJIO 1[iJI0060BO ab0 y MeBHUM Ile-
pion no6u. JlomaliHiy apemiT Mo>ke 6yTH 3aCTOCOBAHO JI0 0COOHM, siKa MiJl03pIo-
ETbCSA a60 0OBMHYBAYyEThCS Y BUNHEHHI KPUMiHAJIbHOTO MPaBONOPYLIEHHS, 3a
BUMHEHHSI IKOTO 3aKOHOM Iepe/i0ayeHo MOKapaHHsA y BU/I M030aBJIEHHS BOJI
[1].

YxBaJia npo 06paHHA 3aM06iXKHOT0 3aX0/1y Y BUTJIAZ] JIOMALIHbOr0 apeluTy
nepesaeTbCd AJid BUKOHAHHA opraHy HauioHasibHOI moJiinii 3a MicueM MpoXxu-
BaHH4 Mi03PIOBAaHOI0, 00BUHYBAY€HOTIO.

Opran HanjioHasibHOI moJtilii 1OBUHEH HeralHO MOCTAaBUTH Ha 00J1iK 0C00Y,
1110/10 SIKOI 3aCTOCOBAHO 3aM00OIXKHUU 3axi/l Y BUTJIS/Ii JOMAIIHbOT'0 apelITy, i mno-
BiZJJIOMHUTHU PO 1ie CAiJyoMy abo CyAy, K0 3aM00KHUIN 3aXij] 3aCTOCOBAHO i/l
4yac Cyl0BOro mpoBa/pKeHHA [1].

[IpaniBHUKHK opraHy HanjioHasibHOI MMOJIiLil 3 METOX0 KOHTPOJIIO 3a MOBE/I-
HKOI0 MiZI03pI0BaHOr0, 0OBUHYBA4Y€HOT0, IKUW MepebyBa€ MiJi JoOMalllHIM apel-
TOM, MalOTh [IPABO 3’ABJSTHUCS B XKUTJIO IIi€i 0COOU, BUMAaraTu Ha/laTH YCHi YU NU-
CbMOBI IOSICHEHHS 3 IMTaHb, NOB'A3aHUX i3 BUKOHAHHAM NOKJIaJleHUX Ha Hel 30-
0OB’sI3aHb, BAKOPUCTOBYBATH €JIEKTPOHHI 3aC06M KOHTPOJIIO.

CTpok Aii yxBa/v caifyoro cyAji npo TPUMaHHS 0COOH MiJi JOMAalIHIM ape-
IIITOM HE MOe MePeBUIIYBAaTHU JBOX MiCALIB. Y pa3i He0OXiITHOCTI CTPOK TPH-
MaHHs 0COOM Mif IOMAIlIHIM apelIToM MOXe OyTH MPOJIOBXKEHUM 3a KJIOMOTaH-
HAM [IPOKypoOpa B MexaxX CTPOKY JOCYLOBOI0 PO3C/AiIyBaHHA B NOPAAKY, lepes-
6ayeHomy ctatTero 199 KIIK Ykpainu. CykynHuM CTPOK TPUMaHHS 0COOHU Mif, J10-
MalllHiM apeuToM Iij, 4ac JOCyA0BOr0 PO3C/ilyBaHHA He MOXe IepeBUILYBATU
mectu MicaniB. [lo 3aKiHYeHHIO IbOTO CTPOKY yXBaja INPO 3aCTOCYBAHHA
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3an00KHOI0 3aX0/y Y BUIJIAAI IOMAlIHbOI0 apellTy NPUIXHAE CBOIO it 1 3a-
NOOIXKHMM 3axiJi BBaXKAEThCS CKaCOBaHUM [1].

Tako NPaKTHUKY 3aCTOCYBaHHS [OMALIHbOrO apellTy y CBOIM HAyKOBIU
crtatTi onucye KpalHiok B. I. ABTopoM 3a3HaudeHo, 110 PO 0OpaHHS 3amobix-
HOTO 3ax04y Yy BUIJIAZI AOMALIHbOTO apeullTy CAiJYhH CKIaJa€ KJAOMOTaHHS.
BoHo Mae 6yTH BMOTUBOBAaHUM Ta MiCTUTU OOCTAaBUHH, SIKi 6 MiTBepKyBaiu
HEMO>KJIMBICTb 0OpaHHs Oi/1bII M IKMX 3aM100iKHUX 3ax0iB (4. 1 cT. 184 KIIK Yk-
painu). Tomy nnpy 06paHHi JJaHOTO 3aM06iI>KHOT0 3aX0y MalOTh OyTH 00paHi HaM-
Oinb1I epeKTHUBHI 0OMeKeHHs, AKi JiIMCHO HeoOXi/JHi y KOXKHOMY KOHKPETHOMY
BUNAJKY Ta BiJMOBiJaTH MeTi KOr0 3acTOCyBaHH4 [5, c. 319].

Pa3oMm 3 TUM mifj03proBaHU, 00BHUHYBAaY€HUU HE MOKe OyTH 0OMeXeHUH y
npaBi KOPUCTYBAHHAM TeJiePOHHOTO 3B’A3KY /Il BUKJIMKY HIBHUKOI IOTIOMOTH,
npaliBHUKIB IPaBOOXOPOHHUX OPraHiB, aBapiHO-PATYBaJIbHUX CJIYK0 Yy BUNIA/I-
KaX BUHMKHEHHS Ha/I3BUYalHUX CUTYallil, a TAKOX JJIF CIIJIKyBaHHS i3 CIJYUM
Ta KOHTPOJIIOIOUMM OpraHoM. Takox cj1iJ BpaxOBYBaTH BiK i CTaH 3,0pOB’S MiJi0-
3prOBaHOr0, 06BUHYBayeHoro [5, c. 319].

OCKiJIbKY, i3 BpaxyBaHHAM L|bOr'0 MiclieM iX yTpUMaHHA i/ JOMalllHiM ape-
IITOM MOe OyTH JIiIKyBaJIbHUM 3akJaj. ToMy 3a3Ha4eHHS KOHKPETHUX oOMe-
»KEHb Cy/l IOBUHEH MOTUBYBaTH [5, c. 319].

Tokicbki npaBusia, npulHATI 14 rpyaHsa 1990 poky Pesontouiero 45/110
['enHepasibHOI Acam6J1ei OOH, nepeabavaroTh NPUHIIMI MiHIMaJIbHOTO BTPYYaHHS
IIPYU 3aCTOCYBaHHI 3aX0/jiB, He IOB’SI3aHUX 3 TOPEMHUM yB’'si3HeHHAM. KOHKpeTHi
oOMexXeHHs /S Mif03poBaHOro (0OBUHYBaye€HOI0) MalThb OYTU CHOPMYJIbO-
BaHi B 4iTKii ¢popMi, i IX KiJIbKICTb 32 MOKJIMBICTIO 3BOJAUTHCS A0 MiHIMyMy (II.
2.6,12.2). Y npoueci 3aCTOCyBaHHS He NMOB'I3aHUX 3 TOPEMHUM YB'SI3HEHHSIM 3a-
XO/ZliB MOBUHHO JIOTPUMYBATUCS NMPaBO 0OBUHYBAY€HOI'0 HA 0COOUCTE KUTTS, a
TaKO>K MPaBO Ha 0COOHUCTE XKUTTH Horo ciM’i (. 3. 11 [IpaBua) [2].

[likaBOIO Ta aKTyaJIbHOI AyMKOI0 aBTopa ['yTHHUKa A. B. € Te, 1110 B yMOBax
CYy4aCHOTO CTaHy JlepKaBU Ta B yMOBax OJieKayTy Ta y BUNA/IKaX KOJIM 0C00a, f1Ka
nepebyBae€ mij 11iJ1IofO060BUM JOMAIIHIM apelITOM, TPOKUBAE Y KUTJIi OJHA CJIiJ
3aCTOCOBYBATH iHUIMM 3aM00XKHUM 3axi/, HXK JOMalllHiK apellT, yepe3 Moro He-
JieBicTb. /loBeZieHO, 110 HeIOLIJIbHO 3a3Ha4yaTU B yxBaJli PO 3aCTOCYBaHHA [10-
MallHbOI0 apellTy HaUOJIMKYi YKPUTTS BiJi MicIls IPOKUBAHHS 0COOH, 10 IKUX
ocoba MOe MPOWTHU y BUNA/IKy CUTHAJy TPUBOTH [4, c. 518]

Caiguuy cyaad, cyA MiJ 4yac miJi 4ac po3rJsily KJIOMOTAaHHSA MPO 3acCTOCy-
BaHHS JJOMAIIHbOI'0 apEeLITy Ta NOJIILENCbKUM, IKUHW 3/[iIMCHIOE KOHTPOJIb 3a J10-
TPUMaHHSM YMOB JJOMAalllHbOTO apelITy MOBUHHI JleTa/IbHO P03’sICHIOBATH MIPaBO
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NiZI03pIOBAHOTI0, OOBUMHYBAYE€HOI'0 Ha BXUTTH 3aX0JiB OCOOMCTOI Oe3MeKu mif
Yyac BUHUKHEHHS 3arpo3y MOro »KUTTIO i 3/10poB’1o [4, c. 518].

Jlo o6cTaBUH, sKi MOB’s13aHi i3 BiiCbKOBMM 000B’I3KOM Mi/[03PHOBAHOTO,
0OBMHYBAYE€HOr0 Ta MOT0 MOXJIMBICTIO POXO/PKEHHS BIMCBbKOBOI CJIYKOU MO-
»KHA BiJHECTU OaKaHHS HECTH BiICbKOBY CJIYK0Y, HAsBHICThb BiKCbKOBOI crelia-
JIbHOCTI, JOCBiZly, BMiHb, HABUYOK, OTPUMAHHA MOBICTKH, IPOXOJKEHHA MeJKO-
Micii To1o. AHa/i3yr04u CyZ0BYy PAKTUKY, aBTOp CBIHLUUBKKHN A. B., 3a3Hayage,
110 CYyAY KPUTUYHO OL[iHIOTH JOBOJHU MiJ03PHBAHOI0, 0OBUHYBA4€HOI'0 L]0/10
HMOro MOXJIMBOI y4acTi B 3aXUCTi YKpaiHU B yMOBaX BOEHHOI'O CTaHy ULJIAXOM
HMoro BCTyny A0 JiaB 36porHuX Cuy YKpalHU 4u TepuTopiajbHOI 060poHU. lle
NOB’sI3aHO i3 TUM, 1110 Taka iHpopMallisl He 3aBXKU NiATBEPAKYEThCA [6, c. 318-
319].

Y pa3si KoM AOMallHIM apelT 3aCTOCOBAHO, a Y TPOMaji, e MpOoXHUBa€E
0cob6a po3moy4yasioch BeZleHHSI aKTUBHUX OOMOBUX JiH, TO 3a ii KJIOMOTAaHHAM CJIi-
JIYUN CyaAs, CYy[ MA€E MPaBO PO3TJISHYTU NUTAHHS MPO 3MiHY 3amnobi>KHOTO 3a-
XO4Y y BUIJISAI OMAUIHbOTO apellTy Ha 3ano0iKHUM 3axij, y BUTJIA/I 0COOUC-
TOro 3000B’A3aHH4 (4. 6 cT. 616 KIIK). /lns BUpilieHHI NTUTaHHSA PO TE YU Nepe-
OyBa€ KUTJIO y PalOHI NPOBeJEeHHS aKTUBHUX OOMOBUX JiH CJ1iJi BAKOPUCTOBY-
BaTH [lepeJiik TepUTOPiN, HA AKUX BeAyThCs (Besarcs) 601MoBi Aii abo TUMYacoBO
okynoBaHux Pociicbkoro Penepauieto, 3aTBeppkeHud Hakazom MiHicTepcTBa 3
NUTaHb peiHTerpanii TUMYacOBO OKYIOBAaHUX TEPUTOPIM YKpaiHU Bij
22.12.2022 poky N2 309 [3], AKMU CUCTEMAaTUYHO OHOBJIOETHCH.

[Ipy BUHUKHEHHI TEPMiHOBUX MiACTaB /1S 3aJIMLIEHHSA XKUTJIa — 0coba IMo-
BUHHA M0A0aTH PO CBOIO Oe3MeKy Ta iHIIMUX 0Ci0, AKUMU BOHA OMIKYETHCS, IPU
nepuIii MOXJIMBOCTI MOBIiZOMUTH oprad HanjioHanbHOI noJtinil, AKUM 34IUCHIOE
KOHTPOJIb 3a IOTPUMAaHHSAM JJOMAallIHbOT0 apellTy Ta IOBEPHYTHUCA J10 YKUTJIA IIi-
CJIsl TOTO, IK 3HUKHe Hebe3neka. [lifo3proBaHn, 00BUHYBaYeHU W TIOBUHEH MAaTH
BiZIMOBiAHI JOKa3u HEOOXiJHOCTI 3a/IMIIIeHHS KHUTJIa Yepe3 BUHUKHEHHSI Hebe3-
NeKH KUTTIO i 3/10pOB’10, /10 TAKUX /I0KAa3iB MOXKHA BiJIHECTU MeJJUYHY JJOKYMEH-
Tallito, ¢oTo, BiZleo Ta iHIli A0Ka3H [7].

Y 3arajibHOBiZJOMUX BUIa/lKaX BUHUKHEHHS1 Hebe3neku (MOBiTpsiHA TPH-
BOra, CTUXiMHE JIMX0, KaTacTpoda ToU0) TaKi J0Ka3u MOXKYTb OYTH HENOTPIiOHI.
Yciinwi nigcTaBy AJ1s 3a/IMIIEHHS XKUTJIA € HETEPMiIHOBUMU. TOOTO ¥ 0COOM € Hac
JUIs1 3BEpHEHHS 10 Cy/ly 3 METO 3MiHM YMOB JIOMAlIHbOTO ApeLITy YU 3aMiHU
Horo Ha iHMMWK 3ano6iXHUM 3axijg. Hanpukiaa, moTpeba NpPOWTH MeAUYHUH
orJisii, 00CTeXeHHs Tolwo [7].

Tak, cys 103B0OJIMB 06BUHYBaueHOMY 3 M. YepkacH, sKul nepebyBaB mij| Hi-
YHUM JIOMAllHIM apelToM IMPOMTHU CTalioHapHe JiiKyBaHHA y M. Kuei
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OOIPYHTOBYIOYH IIe THM, IO «..peaJsi3allis rapaHTOBAaHOTO KOHCTUTYI[iIHHOTO
IIpaBa Ha OXOPOHY 3/I0POB’sl Ta HAJIEXKHY MeJIUYHY JIOMIOMOTY He MO)Ke OyTH He-
0OI'PYHTOBAHO 0OMeXxeHe. PeaJtizallisi 00BUHYBayeHUM JJaHOTO MMpaBa MOXKJIWBa
6e3 KoM JIJIsl TaHOI0 KPUMiHaJbHOTO MPOBaKEHHS TPU BUKOHAHI OCTaHHIM,
MOKJIAJIEHUX Ha HbOTO CYyJIOM OOOB’SI3KiB Ta He MOPYIIUTH GaslaHC iHTepeciB
11010 TPaB 0COOUCTOI CBOOO/IM OOBUHYBAUYEHOT0, MpaBa Ha OTPUMAaHHS MeJn4-
HOi JOTIOMOTH Ta BUKOHAHHS 3aBJaHb ¥ JAHOMY KPUMiHAJIbHOMY ITPOBa/I?KEHHi»

[7].

OT>Ke, BpaXxOBYIOUM BUIIle HaBeJeHe OAaYMMO, 1110 X04Y 3aKOHO/IaBCTBO i He
CTOITh Ha MICLi y NMUTAaHHI BAOCKOHaA/JIEHHA IHCTUTYTY 3aCTOCYBAaHHA JOMalll-
HbOTO apellTy, NIpoTe NOTpPebye BUPilIeHHS 6araThbOX Pi3HOMAaHITHUX TPYAHO-
111iB, [0 aKTUBHO NPOABJIAITHCA Y CY4aCHOMY CBiTi, 0XoIJIeHOMY BiliHOM0. JlocJti-
JPKeHHA NIPAKTUKU CYL0BUX pillIeHb Ja€ MOXKJIUBICThb aHaJ1i13yBaTH JUHAMIKY TUX
YU IHIIUX NPOLECIB Ta CTBOPIOBATU HOBI iZiel g BAOCKOHAJIEHHA 3aKOHO/aB-

CTBA 3 METOI0 YCYHEHHS KOJIi3il y HACTYITHUX CIIpaBax.
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MaicTpenko M. M.

JIOIIeHT KadeIpyu KPUMiHAJbHOTO MPOILEeCY Ta KPUMIiHAICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBILIiB

A4 migpo3aiiiB HanioHasnbHO moJtinil

KaHAWAAT IPUAUYHUX HAYK, JOLEHT

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)

OKPEMI ACIIEKTHU JOKA3YBAHHA 3A ITPOTOKOJIOM BEPKJII

Cy4acHe CychiJIbCTBO XapaKTePHU3YEThCS CTPIMKKUM piBHeM LU POBi3aliii,
10 0O0YMOBJIIOE aBTOMAaTH3allil0 MPOLECIB, WBUAKICTb Nepeaadi iHpopMmaliii,
CTPIMKHUH PO3BUTOK LITYYHOTO iHTeJIEKTY Ta MOro iHKOPHNOPYBaHHA y poboyi
NpOLLeCH y Pi3HUX cPepax JIIACbKOTr0 }KUTTS. YMOBHICTb KOPJOHIB Ta MOXJIUBO-
CTi BIpTyaJIbHOI peaJIbHOCTI, 3HAYHOI0 MIpPOI0 CIPHUAE MOLIMPEHHIO MOPYIIEHb
MI>KHapOJHOTIO IIPaBa, 1110 TAKOX OXOIJIIOE 1 MIXKHAPO/AHI 3JIOYHMHU.

Ha panuii yac nepejn caiJ4UMu CTa€ BiANOBiAaJbHe 3aBAaHHSA 1040 30U-
paHHA GAKTUYHUX JIAHUX, 1110 MICTATbCS y BIAKPUTHUX /PKepesiax, TOOTO MOXKHa
BeCTU MOBY IPO HOBI THUIIU Ta JpKepeJsia iHpopMallii, TakKi K 3araJibHOJIOCTYIIHI
CYNyTHUKOBI 3HIMKH, BiJleo Ta poTorpadii, BKJIOYAK4YU, MaTepiaJu 3aBaHTAKEHI
B [HTepHeT 3i cMapTQOoHIiB Ta ny6JiiKalii Ha M1aTopMax coljiaIbHUX MEPEX, AKi
MOXYTb MiCTUTH iHpOpMallito Mpo Mi>kHapoAHi 3J104MHHU. KpiM Toro, nosiBa Mix-
HapOJHUX KPUMIiHaJIbHUX CYAIB L€ Oi/bllie MOCUINIa NOTPeOby Y CHIJIbBHUX CTaH-
JlapTax AJisg 360py, 36epekeHHs Ta aHaJi3y iHpopMallii y BiAKpUTOMY AOCTYI,
siIKa MOKe Oy THU NpeJicTaBJIeHa K 0Ka3 Y KpUMiHa/IbHUX Mpolecax. A J1s [[bOTo
NoTpibHO mepil 3a BCe BCTAHOBUTH 11 IOCTOBIPHICTh Ta JIQHI[IOT 3a0e3NeuyeHHs
36epeKeHHs.

OTxe, [IpoTokos BepkJi 11e NpaKTUYHUX MOCIOHUK, 1110 PO3POOJIEHUHN A1
yHiQikalil BeieHHs po3CJiAyBaHb 3 BUKOPUCTAHHSAM BIJKPUTUX [UPPOBUX J1a-
HUX, eQPEeKTUBHOT0 BUKOPUCTaHHA UpoBOi iHpopMalil y BiAKpUTOMY AOCTYIi
JL151 pO3CAilyBaHHA NOPYIIEHb MIXKHAPOAHOI'0 KPUMIiHAJIbHOIO IIpaBa 3 IpaB. JIko-
JIVHU Ta T'yMaHITapHOrO MpaBa.

Bzaraui, indopmarisi y BiAKpUTOMY AOCTYIi BKJIIOYA€E 3araJbHOOCTYIIHY
iHpopMmaliito, Ky 6y/ib-sIKMU MpeJCTaBHUK I'POMaJICbKOCTI MOXe CIOCTepiraTy,
KyINyBaTH UM 3alIUTyBATH, He BUMaraliu 0COOJIMBOrO IPaBOBOTO CTATYCY YU He-
CaHKI[iOHOBaHOTO AocTyny [2 c. 24], a uuppoBa iHpopMalis y BiAKpUTOMy A0C-
Tyni — e iHbopMaliis y BiJKpUTOMY J0CTyTi i IHTepHeTI, 10 IKOi MOXXHA OTpHU-
MaTH JJOCTYI, HAa 3araJibHOJOCTYIIHUX BeO-calTaX, IHTepHeT-6a3ax, colia/bHUX
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Mepexax [2 c¢. 25]. Cmoco6u oTpruMaHH4 iHpopMallii y BiAKpUTOMY AOCTYIIi: CO-
CTepeXeHH4, KyIliBJis, 3allUT, pO3BiJiKa 32 BIAKPUTUMHU JAHUMU.

OCHOBHOI0 03HAKOIO J0Ka3iB 3 BiAKpUTUX JxepeJ 3a [[poTokosiom bepkii
€ 11 IoKa30Ba LiHHICTb, IKa MOXe OYTH JIoNylleHa /s BCTAHOBJIEHHS (QaKTIB Y
cynoBoMy mnpoueci [2 c. 27]. Takox cepen, BJaCTUBOCTEHN [0Ka3iB BUAIJIAIOTD IX
«HAJiNHICTb» - MPaBAOMNOAIOHICTb, NPaBAUBICTb, «JOCTOBIPHICTb», «CIpPaBXK-
HICTb».

Y KOHTEKCTI loka3yBaHHA yBary npuseptac 1. 55 [IpoTokosy, o aeknaa-
pye€ npaBuJia NpoueAypy Ta A0Ka3yBaHHA: «OCHOBHE 3aBJAaHHA CJIiJ4YUX, 110 Be-
yTh PO3CJAilyBaHHSA 3 BAKOPUCTAHHAM JJaHUX Y BIIKPUTOMY ZIOCTYIII, - 30MpaTu
aKTyaJsIbHy Ta JOCTOBipHY iHpopMalito, 106 ii MoKHaA 0yJI0 BUKOPUCTATH [JIs
$aKTHYHUX Ta WPUJUYHUX BUCHOBKIB. 30KpeMa, Y Mi>)KkHapOJHUX CyAax Ta TPHU-
OyHaJ1axX cJ1i4i TOBUHHI IParHyTH 10 3abe31e4eHHs TOro, 06 0y/1b-sKi 3i6paHi
JIOKa3U y BIIKPUTOMY AOCTYIIi OyJIM NPUHUHATHUMH, @ TAKOK peJIeBAHTHUMH, J10-
CTOBIpHUMM Ta J0Ka30BUMU. KpvMiHa/lbHe po3C/ifyBaHHA BiJpi3HAETHCA BiJ
pO3C/ilyBaHb, 1[0 MPOBOAXUTBCS 3 iHIIKMMHU LiJISIMY, iX OiJIblll BUCOKHUM CTaHAAp-
TOM J0Ka3yBaHHs Ta OiJbII »XOPCTKMMHK NpaBWJaMH NpOLEeAYPU Ta JlOKa3y-
BaHHA, BKJIIOYAIOYM JONYCTUMICTb, 3 METOK 3aXHCTY HAJIEKHOTO IpoLiecy Ta
IpaB Ha CIpaBeJIMBUH CYyZJ0BUX PO3TJIsA], Oy Ab-IKMX 00BMHYBayeHUX. X04a IJ1a-
HKY ZJONyCTUMOCTI JI0Ka3iB y Mi>kKHapOJHUX KPUMiHaJIbHUX Cy/iax Ta TpUOyHa/IaX,
SIK MPaBUJIO, HU>KYA, HIXK Y AesKUX HalliOHaJIbHUX CyZaX, MeTOAu 300py A0Ka3iB
BCe OJJHO BIJIMBATUMYThb Ha Bary, Ky CyA/Ji HaJawTh JoKa3am» [2 c. 47].

[lo-nepiue, cyMHiBHUM € GOpPMYJIOBaHHS NPO «OiJbII BUCOKUW CTAaHAAPT
Jloka3dyBaHHA». Take GpOpMyJIlOBaHHA MEBHUM YMHOM CylepeyYUTh HallioHaJIb-
HOMY 3aKOHO/IaBCTBY, B HOpPMax AKOI'0 3aKpillJIeHW! CHelja/lbHUM NPUHIUII — pi-
BHICTb Ilepe/; 3aKOHOM Ta CYyZ0M. BUjaeThC4, 1[0 PIBHICTSH CJIiJ pO3T/AS4aTH Y LIU-
POKOMY 3HAaY€HHI K NPUPOAHY GOpMasibHYy PiBHICTbH, a HE TIJIbKU K paKTUYHY,
SIKy OTOTOXXHIOIOTb i3 HeAMCKpUMiHauieto. [IpupoHa popMasibHa piBHICTB eKc-
TPAIOJIETHCA 1 Ha NPOLEC JOKAa3yBaHHS, aJi>Ke He MOKHA B OJJHUX KPUMiHaJb-
HUX NPOBA/PKEHHAX KepyBaTUCA CTAaHAAPTOM [103a PO3YMHUMU CYMHIBaMy, a B
IHIIUX HI.

[To-npyre, popMysitoBaHHS PO «OiJibll BUCOKWUM CTaHJAAPT AO0KA3yYBaHHS»
CyIlEpEeYMTh MOJIOKEHHIO I[bOTO K MYHKTY «IPO MJIAHKY AOMYCTUMOCTI JJOKa3iB y
MDKHaApOJHUX KPpUMiHAJbHUX CyJlaX Ta TPUOYHaJaX, ssKa HWKYA, HIXK Y JAesdKUX
HaliOHAJIbHUX CyZax». AK NigTBep/PKeHHA [IbOT0, MOXXHA HaBECTH MOJIOKEHHH 1.
59 lIpoTtokoay: «/loKyMeHTa/IbHi JOKa3U 4acTO MOXXYThb OyYTH AOIMNYIIEeHi, HABITh
SIKII[0 aBTOP HEBiJOMUN ab0 HEeJOCTYIHUM JIJ1s1 ZJadi TOKa3aHb. BoHU TakoX Mo-
)KYTb OYTHU JONYCTUMHUMH 06e3 HeOOXiJHOCTI MpeJ/CTaBJSTU JAOKYMEHT 4epe3
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CBiZiKa, IKMU MOe M0oro aBTeHTUPIKyBaTH, 3 YMOBH, 1110 CTOPOHA, KA KOTO MpPO-
IIOHYE, MOXKe YiTKO | KOHKPETHO NPOJeMOHCTPYBATH, Ji€ i K [jeH JJOKyMEHT BOY-
JIOBYETbCA y cripaBy» [2 c. 49].

BoueBuzpb, Lie 0NyCcKa€eThbCA 3a AJid 3abe3Me4eHHsI HEBIIBOPOTHOCTI KpHU-
MiHaJIbHOI BiZINIOBIAA/IBHOCTI , aiKe 3aBX /U iICHYBaTUMe WMOBIPHICTb TOTO, 1110
Ni/J03pI0BaHMU 4YM 0OBMHYBaYeHUU Oy/ie HaMaraTucs il yHUKHYTHU IJISAXOM BiJl-
MOBH BiJl Ha/IaHHA MTOKa3aHb, Y4 HaJlaHHS OOMOBHHUX MIOKa3aHb.

CJ1if1 3a3HAYUTH, 110 TAK 4YM iHaKIIe noJioxKeHHA [IpoTokosy bepkii MoxkHa
BUKOPUCTOBYBATH i IJ1 pO3CAiAYBaHHA TAaKUX aKTyaJIbHUX B HAlll Yac 3JI0OYHUHIB
NPOTHU OCHOB HalliOHAJIbHOI O€3MeKH Ta NPOTH MUPY, Oe3MeKH JII/CTBa, MiXKHa-
poAHOTO npaBonopsaaKy. Tak, BUpokoM CBIT/I0BOCHKOIO MiCBKPAMOHHOTO CyAy
KipoBorpascbkoi o6Js1acTi 6yJio 3acy»KeHO rPOMaiiHKY YKpaiHH, ika BUKOPHUC-
TOBYIOYHM BJIACHUM aKKAYHT Y COlliaJIbHO OPIEHTOBAHOMY pecypci Mepexi [HTep-
HeT «Tiktok», AKUl € BIIKPUTUH i /10 IKOTO MalOTh JIOCTYI BCi KOPUCTyBayi 3a-
3HAYEHOT0 pecypcy Mepexi I[HTepHET, i3 BUKOPUCTAHHAM BJIACHOTO MOOiJIbHOTO
TesiepOHy, MoYasia MOIIMPIOBATU MaTepiaiu, Y IKMX MICTUTbCS BUIPABJOBY-
BaHHS 30poKHOI arpecii. B xozi po3caigyBaHHsA caifgui pikcyBasu KOXKHUK QaKT
NOLIMPEHHS BiJIe03alMCiB, SIKi 3Ti/IHO BUCHOBKIB €KCIIEPTiB MiCTATb iHpopMaliito
1[0/10 MIATPUMKHU [iH JeprKaBU-arpecopa BiJHOCHO OKyIallil YaCTUHHU TepUTopil
Ykpainu [1].

Cnucok BHUKOPUCTAHHUX JXKEepeJI:

1. Bupok CBiTJioBoACbKOTO MicbKkpalloHHOro cyay KipoBorpajacbkoi o6JiacTi y
crpasi Ne 1-xn/401/307/23 Bif 12 YKOBTHSA 2023 URL:
https://reyestr.court.gov.ua/Review/114148111

2. [IpoTokos bepkii URL:

https://www.law.berkeley.edu/wp-content/uploads/2022 /03 /Berkeley-Protocol-
Ukrainian.pdf
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Maxkcumoscbka C. C.

NPOKYpPOP BiAJilly NpeACTaBHULITBA iIHTEPeCiB AepKaBU
3 IMTaHb 3eMeJIbHUX BiJTHOCUH

yhnpaBJiHHA peCTaBHULTBA IHTEpeCiB JepKaBU B Cy /i
(/Ivsiscbka ob6.1acHa npokypamypa)

ITPABOBE PETI'YJIIOBAHHA PO3C/JIAYBAHHA
KPUMIHAJIBHUX ITPOCTYIIKIB
Y MIZKHAPOAHOMY 3AKOHOZABCTBI

CbOroJHIIIHINA CTaH KpUMiHAJIBbHUX MPOLECYyaJbHUX BiJHOCUH B YKpaiHi
BU3HAYa€ETbCSA HEOOXIHICTIO Y0CKOHAJIEHHS OKPEMUX IHCTUTYTIB i CTazil KpH-
MiHaJIbHOTO NPOLECY, CEPeJ, AKUX BaXKJIMBE MicClle MocCifae eQpeKTUBHE AOCYA0BE
po3cailyBaHHA KpUMiHa/JIbHUX MNPOCTYNKiB. [Ipu nbomy, ycmiliHe 3amnposa-
JPKeHHS | QYHKLiOHYBaHHSA IHCTUTYTY KPUMiHaJIbHUX MPOCTYIKIB € HEMOXJIU-
BUM 0€3 [leTaJIbHOTO BUBYEHHS IHO3€eMHOTO I0CBiAy KpaiH, AKUMHU TaKUU iHCTHU-
TYT y>Ke 3allpOBa/PKEHO.

JlocBiz po3ciiyBaHHA HE3HAYHUX KPUMIHA/IbHUX IPABONOPYIIEHb 3a TU-
IIOM KpUMiHaJIbHUX MPOCTYIIKIB iCHYe 30KpeMa, B CIIIA, HimeyuuHi, Ilosab1i, Jla-
TBil, lIBenii, ®paHuil, YropuiyHi Ta iHIIUX KpalHax.

[HCTUTYT KPpUMiHAJILHOTO NIPOCTYIKY HE € HOBUM Y M>XKHapOJAHOMY 3aKO-
HO/IaBCTBI.

Tak, y Pecny6uini [losibia crnpoiieHa npoieaypa JoCy/IoBOro po3caiiy-
BaHHS 3aCTOCOBYETHCA [0 OKpEMUX KaTeropin 3J104MHiB, B TOMY YMCJI 10 THX, 34
sIKi epe/i0adyeHe NOKapaHHs y BUIJISA/1 1030aBJeHHS BOJIi CTPOKOM /10 3 POKIB.

OpraHamu, ymnOBHOBaKEHUMU 3/[iIMCHIOBATHU PO3CJIi/lyBaHHS MPaB 3a CIpPO-
1II€HOI0 NPOLEeAYPOIO € MOJIiLid, a TAKOXX OPraHH, YIIOBHOBaXKe€HI IPOBOLUTHU PO-
3CJilyBaHHA 3a BU3HauyeHHAM MiHicTpa rocTuil i 3a noroaKeHHq 3 BiJNOBij-
HUMU MiHICTpaMU.

BignosizgHo f10 cT. 474 KpuMiHa/sibHOTO MpoILiecyabHOr0 Kojiekcy Pecny6-
Jiiku [losibla 3araJibHUM CTPOK CIPOLIEHOr0 PO3C/ailyBaHHA CKJIaZae 1 mMicalp,
IPOKYpOp MOKe MPOJOBXKWATHU 3a3HAYEHUU CTPOK A0 2 MicALiB, a y BUIALKY,
SIKII0 PO3CJi/lyBaHHS HE MOXXe OYTU 3aBeplleHe Y BKa3aHUW TEPMiH, oiaJible
po3cJlilyBaHHS BiZj0OYBAETHCS 3a 3araJibHUMH MPaBUJIaMU.

OkpiMm unwboro, KpumiHasibHUM mpolecyalbHUM KoJekcoM Pecny6Jiiku
[losibiia nepe;6a4eHO NPUCKOPEHEe NPOBA/PKEHHS, 1110 3/1iICHIOETHCS Y BUMIAKY,
KOJIY 3JI0YMHIS 3aTPUMaJiu 6e3nocepeHbO NPU BUMHEHHI KPUMiHAJIbHOTO Ipa-
BOIOpPYIIeHHsI ab0 HeramHo micagd Hboro. [lpu 1boMy, MoJillid MOBHHHA
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npoTAroM 48 rofgvH A0CTaBUTU 3aTPUMAHOIO 10 CyAy pa3oM i3 3asdBOIO PO po3-
[JIAJ CIIPaBy y IPUCKOPEHOMY NPOBA/KEHHI.

Jli3HaHHA y cnpaBax N0 COPOILLEHOMY MOPALKY AOMYCKAETbCSA O0OMEXUTHU
NpOBeJleHHSAM JONUTY NiJl0O3PIOBAHOTO Ta 30MPaHHAM JI0Ka3iB Yy HEOOXiJTHOMY
06ca3i [1].

BigTak, 3araJibHUM CTPOK JOCYZ0BOr'0 pO3C/lilyBaHHA KPUMiHAJIbHUX NIPO-
cTtynkiB y Pecny6uini I[losibia € 6iibiiM Hixk ToH, 110 nepeaodadeHo y KIIK Yk-
painu. OKpiM LbOTO, CIIpOlleHa npoLeaypa LOCYy40BOro po3caifyBaHHA y Pecny-
6.1iui [TosibIla He 3aCTOCOBYETHCA 1110/J0 OKPEMUX KaTEropiil 0Ci6 (HEMOBHOJIITHI,
00BMHYBayYeHi, 1110 1030aBJIeH] BOJI, Ta iH.), 4OTO He nepe/0a4eHO0 Y 3aKOHO/aB-
CTBI YKpaiHu.

[likaBUM /i1 [AOCJI/PKEHHS € TaKoX A0CBij PpaHiy3bKoi pecny6Jiku
1[010 pO3CJailyBaHHSA KPUMiHAJIbHUX NPOCTYIKIB. 30KpeMa, BiANOBIAHO [0 CT.
111-1 KpuminanbHoro Kozekcy ®paHiy3bKoi pecny6Jiiku KpUMiHa/IbHI paBo-
MOpYLIEHHA MOAIJIATHLCA 32 CTYIIEHEM THAXKKOCTI Ha TAXKKI 3JIOUUHU, HETAXKKI
3JIOUYMHU Ta KPUMiHAJIbHI IPOCTYIKHU.

Boanouac, y KpuMinanbHOMy KoZekci @paHLy3bKoi pecny6J/1ikyd He HaBO-
JIUTbCA CaMe BU3HAaYeHHS KPUMIiHAJIBHOIO IPOCTYIIKY, X04a BCTAHOBJIEHO MOX-
JIUBI BUJ U MTIOKAapaHb, IKi MOXKYTb OyTH 3aCTOCOBaHI 10 0COOH, 1110 KMOTO BUMHUJIA.

KpuminanbHuM npouecyaibHUM Kogeke 1958 poky € 0CHOBOIO KpUMiHaJIb-
HOTO NpolecyaabHOro npasa PpaHuy3bKoi pecnyoJiKy.

BkazaHuM KoJieKcoM nepen0adyeHo YOTUPU GOPMHU [li3HAHHS: OUEBULHUX
3JIOYMHIB (MPOCTYIKiB), MOYaTKOBe (IepBicHe), CYMHIBHOI cMepTi i nepeBipka
0CO0M.

OT>Ke, KpMMiHaJ/IbHI POCTYNKHU PO3CAiAYI0ThCA y GOopMi Jli3HAaHHS O4YeBU-
JIHYX 3JIOYHHIB, sIKa € cripoleHoo. BkasaHa popma nepesbdbavyae 3aTpuMaHHA No-
pPYLIHHWKA HA MiCLli BYNUHEHHS NIPABONOPYLIEHH, 8 TAKOX HAasABHICTb 04€BU/ILLiB.

[licaa 3aKiHYeHHA Ai3HAHHA IPOKYpPOP llepeiae MaTepiau Caif4yoMy Cy ALl
3 OJIHIEI0 3 BHUMOT: NPOBELEHHA [OJATKOBOTO PO3C/AiJAYyBaHHA, NPUIUHEHHHA
cnpaBu abo nepejaya cnpaBu Ao cyay. Caiuui cya/is, B CBOIO 4Yepry, IpUuruMae
OCTaTOYHe pIillleHHd 1 nepeJlae MaTepiajyd B BUIIpaBHYy KaMepy y cIpaBax IIpo
3JIOYMHU, BUTIPABHUW TPUOYHAaJ y ClIpaBax Npo NPOCTYIKH, B OJIiLeICbKUNA TPU-
OyHaJs1 y cipaBax Mpo MOPYILIEHHS.

3akoHojiaBcTBO CIIA nozisisie 37104MHU Ha JIBi rpynu: desoHil (TsHKKI 3J10-
YUHH) Ta MicJieMiHOpH (3JI0YMHHU HEBEJIUKOI TSXKKOCTI), pa3oM 3 IIMM Ipoleaypa
iX po3cJIilyBaHHSA HEe BiJIpi3HAETBCA Ta CKJIAJAETHCA 3 €TalliB NOJiLEeNCbKOTO [i-
3HAHHS, IOPYLIeHHA KPUMIHAJIbHOTO NepecailyBaHH, [I0llepeHbOro Cy0BOTO
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caigcra. Omxe B CIIA nisHaHHA nepejbadae He BUJ, pO3C/IilyBaHHSA 3/JI0YMHIB, a
roro eran [5, c. 170].

Y Yecobkill pecny6Jiili CkopoueHe NpoBaKeHHS 3/1iHCHIOETHCS Y 3JI0YUHAX,
3a AKMMU PAUOHHUU CyJ, KOMIIETEHTHUM IPOBOAUTHU PO3IJIA Y epllii iHCcTaH-
1ii i 32 AKMMM 3aKOHOM TepeAdaYeH0 MOKapaHHs y BUTJIAI M0306aBJEHHS BOJIi,
BEPXHS MeKa SKOr0 He NepeBHILYyE IT'AATH pokKiB. CKopodyeHe J0oCyZ0Be MpPOBa-
JPKeHHS IPOBOAUTHCA OpraHaMy MOJIiLil.

CTpOK CKOpOYEHOT0 pO3C/iAyBaHHA Y YecbKil pecny6uilli cKia/iae 2 TUXKHI
3 IHS, KOJIM OpTaH MoJiilii noiHpopMyBaB MiZJ03p0BaHOr0 PO BUMHEHHS [Iii PO
NPUTATCHEHHSA WOT0 [K IMiI03pI0BAaHOro0 i Ipo Te, B AKOMY 3JI0YMHI BiH Mi03pIO-
EThCA.

Ckopo4deHe 0Cy/i0Be pO3C/ailyBaHHS He MOxe OyTH MpoBeJieHO abo Npo-
JIOBXKEHO, AKIO: 1) cy0M He BU3HAHI Mi/[CTaBU 3aTPUMaHH4 MiI03PIOBAHOTO0; 2)
€ MiZICTaBU [JIs IPOBEJIEHHS CHIJILHOTO PO3CJilyBaHHSA 3a JBOMa abo0 Gisiblie
3JIOUMHAMH, 3 AKUX IPUHAWMHI OZJUH NiJJIATa€ po3C/aiyBaHHIO.

BigTrak, y Yecbkili pecny6uini goCy/loBe pO3CailyBaHHS MOXYTb IPOBO-
JUTH JIULIe OpTraHM NOJIiLii, B TOU 4ac 9K B YKpaiHi nepesiik oprasiB Ji3HaHHA
BU3HAYAETbHCA 3aJ1€2KHO BiJ| MiAC/AIHOCTI KPpUMIHAJIBHOTO MPOCTYIIKY.

[lig yac cnpoieHoro npoBa/keHHs y YecbKil pecny06.lilli y BUNIaJKy Has-
BHOCTI MificTaB /s BeIeHHS CHiJIbHOTO PO3CJi/lyBaHHS 3a JiBOMA abo0 Gisibliie
3JIOUMHAMH, 3 AKUX IPUHAUMHI OJUH NiJJIAra€e po3c/iyBaHHIO, CIIpOoLeHa Ipo-
ueaypa He 3actocoByeTbcs. KIIK YkpalHu aHa/10riyHOr O 110JI0KEHHSA He MIiCTUTh
[6, c. 175].

AKTyaJIbHICTb BHUBYEHHS [OCBily NpPaBOBOrO peryJBaHHA PO3CIAiAy-
BaHHS KpUMiHaJIbHUX NPOCTYIIKIB y Mi>XHAPOJAHOMY 3aKOHO/JaBCTBI 00YMOBJIIO-
€TbCS HEOOXiZIHICTIO epeKTUBHOI iMIJIEMeHTallil [bOro iIHCTUTYTY B YKpaiHi. Bu-
BUEHHsI Ta aHaJi3 JO0CBiJ TpuBaJoro QpyHKI[iOHyBaHHS MeXaHi3My po3cjiay-
BaHHS KpUMiHa/JIbHUX MPOCTYIKIB Y 3apy6i>KHUX KpaiHax, 6e3 CYMHiIBYy HaJlaCTb
MOJIUBICTb BJOCKOHAJIEHHA JII0Y0ro KPUMIHAJBHOTO IPOLECyaJbHOrO 3aKo-

HO/ZIaBCTBa YKpaiHHU.
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Mapko C.I.

JIoLleHT KadeIpy KPUMiHAJIbHOTO MPOIECY Ta KPUMiHAMTICTUKU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBIiiB

A4 migpo3aiiiB HanioHanbHO moJtinil

KaHJAUJAT OPUAAYHUX HAYK, JOLEHT

(/TbsiscbKull depocasHull yHieepcumem HympiwHix cnpas)

I[MPOPIJIAKTUYHA AIAJBHICTD CJ1A40TI'0
INTPU PO3C/IIAYBAHHI KPUMIHAJIbHUX IIPABOIIOPYHIEHD
INPOTHU JOBKL/IJIA

OZHMM 3 OCHOBHUX HaIlpsAMIiB MOCUJIEHHS MPOTU/Il €KOJIOTIYHIN 3JI04YUH-
HOCTIi € po3po6JsieHHs ePEKTUBHUX 3ax0/[iB 1[0/0 3anobiraHnH4 il nmposiBaM. He-
3BaKal4H Ha rJ1I00aJIbHUM XapaKTep L€l Mpo6/eMy, He BapTO IPUMEHIIYBAaTH U
pOJIb OpraHiB AOCYA0BOTr0O po3caifyBaHHA HauioHasbHOI moJiinii YKpalHy, daki
opsi/, 3 OCHOBHOI QYHKII€I — pO3CJiyBaHHA KPUMiHaJIbHUX IPABONOPYIIEHb
HaZiJleHi IeBHUMU IOBHOBAXXEHHSAMU NPOQPiJIaKTUYHOTO CIPSIMYyBaHHS.

[loaisisseMo MO3UIIi10 HAYKOBILiB, 1110 3aMI00iraHHSA KpUMiHaJIbHUM IPaBOIIO-
pYLIEHHSIM € HeOoOXiIHOI CKJIAZI0BOIO CJAiyoi JisiibHOCTI. Byyyn 4acTuHOIO
IOpUAUYHOI TPOQIJIaKTUKHY, 3a3HaUY€Ha HAYKOBa KaTeropis npejAcTaBJIsi€ COO0I0
[iJleCHpsIMOBaHY CUCTEMY KPUMiHaJ/iCTUUHUX 3aC00iB, IPUKOMIB i MeTO/IiB NPO-
¢inakTUyHOTrO XapakTepy [1, c. 74]. Cnuparyuch Ha HAYKOBO OOI'PYHTOBAHy Ipa-
BOBY T€OPIIO B IOEJHAHHI 3 IepeJ0BOI0 IPAKTHUKOI0, B YMOBAX CbOTO€HHA Caig4di
NOKJIMKaHIi T0-HOBOMY BUPILIYBaTH L€ 3aBJaHHs, 1110 OTPeOy€E 30KpeMa 1 HaJle-
»)KHOT'0 HAYKOBO-METO/IMYHOTO0 3a0e3neueHHs IXHbO1 AisdJIbHOCTI.

CinigyyMil BUpilly€e 3aBJaHHA NPOQIJIAaKTUYHOrO XapaKTepy IepeBakKHO
IIJISXOM 3aCTOCYBaHHSI 3axO0/iB 3a0e3NedyeHHs] KPUMiHAaJIbHOIO MPOBAa/KEHHS
(3aTpuMaHHS 0co6H, apellT MailHa, TPMMaHHS 1iJi BApTOl0), MPOBE/IEHHS OKpe-
MUX CJiA49UX (PO3LYKOBUX) AiH (OT/IsIAY, IOTUTY Ta iH.), a TAKOXX TAKTUYHHUX Olle-
paniil. Tak, 3acToCyBaHHS CJilUYMM 3aN00i’)KHHUX 3aX0/1iB CIpsiMOBaHe He TiJIbKH
Ha 3a0e3MeyeHHs] BUKOHAHHS Mi/[03pI0BaHUM MOKJIa/IeHUX Ha HbOTO 000B’A3KiB,
a ¥ Ha 3anobiraHHg cnpo6aM Mif03pBAaHOI0 BUMHHUTH iHIlle KpUMiHaJIbHe Npa-
BOIOPYILIEHHS YU NPOJOBXKYBAaTHU IPOTUIIPABHY AiSJIbHICTb.
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B yMOBax HeraTMBHOIO BIJIMBY Ha JJOBKIJIJIS, 1[0 HEMUHYYe y 3B’ 13Ky 3 ar-
peciero won0 YKpaiHU, OpraHu JOCYyLOBOI'0 pO3C/iZAyBaHHA NOpAJ LOKa3yBaH-
HSIM 00CTaBUH BUMHEHHS KPUMiHAJIbHUX MPABONOPYIIeHb NPOTU JOBKIJIJIS, TO-
BUHHI YiTKO yCBiJIOMJIIOBAaTH HEOOXiHICTh BUKOHAHHS iHIIIOI, HE MEHII BaXKJIHU-
BOI PYHKIIil — 3aM06iraHHS TaKUM KPpUMiHaJIbHUM NPABOMOPYILIEHHSIM y Manoy-
THbOMY. HayKOBISIMU HEOJHOPA30BO HAroJIOLyBaJI0Ch, 0 NPo¢iJlaKTUYHA Jifl-
JIBHICTb CJIIJYOT0 He BUYEPNYETHCSA HEOOXIAHICTIO MPUNIMHUTH 3JI0YUH. Y MPO-
LjeCi J0Cy,0BOr0 pO3CailyBaHHA CIilUUNA 3000B I3aHUH, IO-TIepliie, BUSIBUTH 00-
CTaBHMHH, 1110 CIPUAJIU BUNHEHHIO 3JI0UYUHY, a/Ke 6€3 LIbOr0 HEMOKJ/IMBO BCTAHO-
BUTHU KOJIO iHIIMX OOCTaBUH, AKi NiAJAral0Th JOKa3yBaHHIO Y KPUMiHAJIbHOMY
npoBapkeHHi (cT. 91 KIIK Ykpainu), i, no-gpyre, B ipaBi noiHpopMyBaTH Npo BU-
sIBJIEHI 06CTaBUHMU 3allikaBJeHUX Cy6’eKTIB [2, c. 348].

/1o 3aBJjaHb METOAMKHU PO3C/AiAYBaHHA KPUMIHAJIbHUX NPABOIOPYIIEHb
IPOTH AOBKIJIJISA BiJHOCATDb: BUSIBJIIEHHA 00’ €KTIB KpUMiHa/icTU4YHOI npodinak-
TUKU; pOo3p0o0JIeHHs Halbiibll epeKTUBHUX METO/iB BUSIBJIEHHS B MIPOLECi PO3-
CJilyBaHHS 3JI0YMHIB IPUYUH Ta YMOB, 1[0 CIIPUSAJIM IX BUNHEHHIO; pO3POOKY Ta
3aCTOCYBaHHA crielipiyHUX NpoPilaKTUIHUX 3ax0AiB [3, c. 408].

06’ekTaMu NpOPIIAKTUYHOI AiSIJIBHOCTI CJiJ40T0 3/1€0i/IbIIOT0 € KOHKPEe-
THi 0COOH (3 HEraTUBHUMHM YCTAaHOBKAaMH, CKJIAaZ,0M XapaKTepy), OKpeMi KOJIeK-
TUBH (3 HECHPUATJIHUBUM MiKpokJiMaToM). Cepes; KOHKpPETHUX OCI0 Cif BUJI-
JIUTH: 3aCy/PKeHUX ([0 MOKapaHHs, He OB’ A3aHOr0 3 N0306aBJIeHHSAM BOJIi; 10 O-
36aBJIEHHS BOJIi); 0Ci0, AKi NepebyBalOTh MiJ aAMiHICTpaTUBHUM HarJs1[J0M; OCib,
AKI MOBIZIOMUJIY IIPO BYUHEHHA KPHUMIHAJIBHOTO [IPABONOPYILIEeHHS; CBiJKiB; I10-
TepHIUX; NPaLiBHUKIB IPaBOOXOPOHHUX OPraHiB.

LLA. ®euak Ta b.M. Mapenb BUIi/IAI0Th OCHOBHI KaTeropii 0ci6, CXUJIbHUX
/10 BUMHEHHS pO3KpaJilaHHs JiicoiepeBUHH, BYacHa NpodisakTUyHa poboTa 3
SKUMH, JO3BOJIUTH He JONYCTUTH 3JIOUMHHUX Jil. [lo TakUX 0Cib, OKpiM 3a3Haue-
HUX BUIIEe KaTeropii, HayKoBIli BiJHOCATb 0Ci6: sIKi BUSBJISAIOTh HENPHUXOBaHe
IparHeHHs 0 HaXXUBU; 0CO0H, 1110 HaJliJIeHi opraHi3aliiHO-po3nopaguYuMHU Qy-
HKI[iIMU; SIKi JJOMMYCTUJIM 3JI0B’)KMBAHHS Ha CJIY»K0i, HeJjocTadi Yu po3TpaTH; [Ki
OyJi1 TOMideHi y pi3HOro po/ly CYMHiIBHHUX Ollepalifix; Ki Npalnlol0Th Ha 00’ €KTax
JlicoBOI raJiy3i micJist 3BiJibHeHHs 3 MicClb 10306aBJIEHHS BOJIi HAa MaTepiaibHO-Bi/I-
NOBifa/IbHUX Nocajax [4, c. 84-85].

TakuM yrHOM, ePeKTUBHICTb PO3C/iAyBaHHS KPUMiHAJIbHUX NPaBOMNOpY-
IIeHb MPOTH JIOBKi/IJIS Ta NpodiJlakTUYHOI JiI/IbHOCTI, HacaMnepen, 00yMOB-
JieHa HasIBHICTIO Y3r0o/DKEHUX i CIIJIAHOBAHUX CJAiIUMX (PO3I1IYKOBHUX) il Ta ome-
pPaTUBHO-PO3IIYKOBUX 3ax0/iB. Opranisyroya poJib y 1iil [islIbHOCTI 6e3nocepe-
JIHbO HAJIEXHUTb CJAiAYOMYy, SKHM BHU3HA4Ya€ TMPIOPUTETHI HaANpPSAMKHU
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po3cCiilyBaHHA, A€ OKpeMi JOPYYEeHHH Ha IPOBeJeHHs OllepaTHBHO-PO3LIYyKO-
BUX 3axo/iB. [Ipu po3ciifgyBaHHI BaXXJIMBUM € 3HAHHS 0COOJIMBOCTEN €KOJIOTIY-
HOI 3JI0OYMHHOCTI, 1110 CIPUATUME BMIJIOMY 3aCTOCYBAaHHIO TAKTUYHUX IPUNOMIB
IIpY IPOBeJileHHI OKpeMHUX CAi4uX (PO3IIYKOBHUX) AiM Ta ONlepaTUBHO-PO3IIYKO-

BMX 3aX0/iiB.
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Huxkepy# 3. B.

acnipaHT Kadpeapyu KpUMiHAJbHOTO MPOLECY Ta KPUMiHATICTUKH
dakysbTeTy N2 1 [HCTUTYTY 3 MiArOTOBKM (axiBIiiB

Jd nigpo3aisiie HanioHasnbHO mostinii

(/Ibsicbkull depicasHull yHieepcumem eHympiwHix cnpas)

3ATAJIBHO-TEOPETHUYHI YABJIEHHA ITPO PU3UK
Y KPUMIHAJIBHOMY IIPOLECI

Hacamnepep, ciifi 3a3Ha4uTH, 1110 «KTEOPETUYHUX YABJIEHb NP0 PU3UKU B
KpUMIiHa/IbHIM NpoLecyalbHIiN JigJbHOCTI» B I[IJIOMY iCHYE JJOCUTb TaKU MaJlo.
Jlo i€l mpo6sieMU BYEHIi-TIpoIeCcyasliCTH, HACKIJIbKU BiIoMO, 3BEPTAJIUCH i3 TO3U-
1[ii J0BeIeHHS PU3HMKIB MiJi Yac 06paHHsA 3an06i)KHUX 3aX0/1iB. AKUXOCh crellia-
JIbHUX MyOJIiKalii Ha 1o TeMy HeMae. OfHaK y KiJIbKOX pob0oTax MOXKHa noba-
YUTH, X0U | Ay>Ke HeNpsIMUH, 3B'A30K i3 MUTAaHHSAMH, L]0 PO3TJISAAITHCS.

P. 'appic, obepirarouu cy6'ekTa JOKa3yBaHHS BiJi pU3UKY, 3a3Ha4yaB, L0
«TiJIbKM y 6€3Ha/IiNHOMY CTaHOBUIIi MO>KHA PU3UKHYTHU B3araJsi». O/lHaK 3a Hau-
6J11>K40oro 3HaloMcTBa 3 KHUTO10 P. ['appica cTae€ sicHO, 1110 aBTOp y MPUHIUIII He
NPOTU PU3UKY B3arasii. BiH NpoTu HEOGI'PYHTOBAHOTO PU3UKY, IKUH, IK IPABUJIO,
NOB'sI3aHUM i3 PyOMMHU MOMHUJIKAaMHM Yy A0Ka3yBaHHi. [Ipu 11boMy BiH BKa3yBaB:
«/lnst TOro, XTO HAaBYAEThCA JIMILE HA MPAKTUIl, TOMUJIKU OYIyTb 3araJjbHUM
IpaBUJIOM, A YHUKHEHHA IIOMMJIOK - IAaCJIMBOX0 BUIIAJKOBICTIO». [Hakuie
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BHUCJIOBJIIOKOYHUCH, O/JHA TPAKTHUKA, 0€3 HAYKOBUX 3HAaHb, MOKe JIMILIE KPO3BUHYTH
i BMIHUTHY HeAOaiCTh | HeBMiJi puioMu». [IpakTrka 6e3 Teopil «bisiblie mpu-
BYaE€ /10 TOMUJIOK, HiXK Bifly4ye Big Hux» [1, c. 10].

CnpaBzi, cpepa foKa3yBaHHA - Lie chepa HAUOIIbIIOT0 PU3UKY TOMUJIKA Y
NPUUHSATTI MpoLlecyaJbHUX pillleHb. Tak 4y iHaKIlle, 1le MoJIOXKeHHSA Pirypye 3 ca-
MOTrO0 I0YaTKy Teopil A0Ka3iB y KpUMiHAJIbHOMY IpPOLieCi.

M.C. CTporoBuy, po3MipKOBYIOYHU NPO MpOLeCyaibHI MpaBujaa Npej sB-
JIEHHA )14 BIIi3HAHHS, [IMCaB [P0 NPOoLieCya/lbHUM PU3UK HABiJHUX IUTAHb CJIi-
JIYOT0 «B HAMOi/bII pu3uKoBaHil popmi» [2, c. 115]. Lleit aBTOpUTETHUM NpOLie-
CyaJliCT CBOT0 4yacy nomnepemxas, 1o BBeJleHHs oco6iMBol ctaTTi B KIIK «Ilepe-
BipKa CBilY€Hb Ha MICLli» CHPUYUHHUTD NPOLEeCYya/IbHUN PU3UK IITYYHOTO MHO-
»KeHHs joKasiB» [3, c. 263].

PillleHHS1 PO BUKJIMK 0COOH IJIs1 JOMUTY SIK CBiJlKa, 3aTPpUMaHHS MMiJ03plo-
BAHOTO Ta 6e3J1i4 iHIKX pillieHb He QIKCYIOThCA y BUTJIA/lI NOCTAaHOBH, @ 3HAXO-
JIITh CBOE BiJloOpakeHHs JiMlle y NpoToKoJsax. Ha3BaHi akTH MicTATb BiANOBii
Ha NUTaHHA NpPOLECyaJlbHOro IpaBa, KPUMIHAJIBHO-NIPABOBUX NUTAHb, LUBI-
JIbHO-TIPaBOBUX MUTaHb.

3arajibHi pUCH, BJIACTUBI BCIM pillleHHAM Y CYA0YUHCTBI, JO3BOJISIOTh PO3-
IJIAATHU IX 9K eJIeMeHT €AUHOI CUCTEMU NPOoLeCyalbHUX Ail, BKIALEeHUX Y BUKO-
HaHHS 3aBJaHb CYJ0YMHCTBA. TOMy BUMOraM 3aKOHHOCTiI Ta OGI'pyHTOBAHOCTI
Mae€ BIiZNOBIIaTU KOKHA YaCTUHA pillleHHs, KO>KHA 3 BiZINOBiZer Ha 3allMTaHHS.
ToMy icHy€e pU3UK yXBaJUTH «diHa/TbHE» TOMUJIKOBE PillleHHS — PU3UK MIPHU3Ha-
YeHHsI HeMpPaBUJILHOTO NMoKapaHHs. lle moB'ssi3aHO 3 pU3UKOM HeENPaBUJbHOTO
TJIyMa4eHHA NPOoLeCyalbHOro 3aKOHY.

HanpouyeTbca BUCHOBOK, 1110 pU3UKOBaHe pillleHHS € KJIYOBUM ITOHAT-
TSIM 11[0/10 TOPYyLIeHHs paB i cB060/ rpoMaisiH y cpepi KpUMiHAIbHOTO MPOILECY.
Kogni aii Ha cTazii Jocya0BOro po3ciailyBaHHSI HEMOXKJIMBI 6e3 yXBaJIeHHs Pi-
meHHs. | )KoHUX pillleHb He iCHYE - 63 pU3UKY IX He IPUUHATH 2060 K IPUUHATH
MNOMUJIKOBI.

ByBag, 1110 y po3ciaifyBaHHI AOBOAUTBHCA PU3UKYBATH BCiM, BKJIOYAOYU
caMme XUTTS. AJie 3a3BUYal HACTA€E MOMEHT, KOJIU CJAIJYUN, TPOKYPOP, CYA s, KO-
TPl HECYTb IPOLeCya/IbHY Ta MOpPaJIbHY BIJIOBIAaJbHICTh, BII4yBalOTh, 1[0 BU-
pilIYETHCA 10/ KpUMiHaJIbHOI cripaBU. AJie 3 BiloMUMHU (i HEBIJOMHUMU) IPUUH-
HaMHU 1eCSITKIB 00CTaBHH, 3 IKMMH BiH CTUKAETbCS, PaliTOBO MOEAHYIOTHCS Y BU-
pimasibHOMy emni3oni. AKIo Bce 3aKiHUy€ETbCS 6/1aroMoJIy4HO, NoAaJbllle 3aJe-
KWUTb, TOJIOBHUM YMHOM, BiJI [IbOTO €Mi30ay.

[IpyyrHa B TOMy, 110 paKTHYHI JlaHi Ta iHLII BiIOMOCTI BUMaJIbOBYIOTbCS
He oApa3y, a MNnocTtynoBo. [IponecyasibHi Ta TaKTU4YHI pilleHHd Caig4oro
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6e3nepepBHO MiJ1al0ThCS HATUCKY HOBUX AAaHUX. SIKIl0 BIJIMB HOBOI iHpopMariii
HaCTiJIbKY CUJIbHUY, 1110 Pillly4ye CKAaCOBYE BCi MPUKHATI paHillle 10 NepeBipKU Be-
pcii, Miclle OCTaHHiIX NIOBUHHI 3aMiHUTH iHLII Bepcii. OqHAK AJi bOT0 3a3BUYaM
He BUCTa4Ya€ 4acy: NoJil BUllepe/PKaTh pillleHHd. 3Bifcu - 6e3nepepBHa 60po-
Th0a 3 HECIO/[iBAHKOIO.

MMoBipHO, 3BMYKa C/1i/Y0T0 pU3UKYBaTH, Ha IPOTHBAry PO3yMHHM pPo3pa-
XYHKaM, MOXKe OYTH CepHMO3HOK BaJiol0, K3, K CBIJYUThb MpaKTHKa, 3aHamac-
THWJIA OiJibllle KPUMiHAJIbHUX CIIPaB, HiXK OyAb-sIKa iHIlIAa NpyU4YKHa. [loTpi6bHO HTH
JIMIlle Ha po3pax0BaHUM pU3HK. l|e He 30BCiM Te caMe, 1110 HEO6AYHICTb.

HeBu3HauveHiCTh y po3c/ilyBaHHI 3a CBOEIO IPUPO/IOI0 Ilepe0avya€e OL[iHKY
MOXJINBOTO PU3UKY. PU3UK € HEBiZ EMHUM esleMeHTOM Oy/b-IKUX CIi4uX (po3-
IyKoBUX) JZiil. [loHaz Te, OTpiOHO TBepAO 3asBUTH, 1[0 PU3UK OJHAKOBOIO Mi-
pOI0 BJIACTUBUM il Ta 6€34is/1bHOCTI. BesiMka nmoTeH1iiHa BUTO/ja Y JOKAa3yBaHHi
noTpebye OibIIOT0 PUSUKY.

Po3paxyBaBIIM pU3UK Ta CKJABLIU IIJIaH MEpPEBIPKU Bepcii, NOTPiOHO Ai-
ATU 6e3 60a3K0oCTi. HeBU3HaueHICTh — 1le He CUHOHIM 06epexxHocTi. Ciiguui,
SIKAM 00ITbCSA BTPAaTUTHU penyTalilo, 000B'I3KOBO BTPATUTh ii.

Po3sciigyBaHHA Ma€ AONYCKATU LIMPY BIAMIHHICTB y AYMKaxX CAiJ4Y0r0 Ta
NpOKypopa. [HakIle KpuMiHa/liCTUKa epeTBOpUJIacad 6 Ha TOYHY HayKy, a CJiJi-
YUU MpaloBaB OU JIMIIE 3 KaJbKYJISITOPOM.

€ ABi 06CTaBUHY, IKi MOXKYTb OyTH NPUYMHOI TOBHOI Bi/IMOBH Bij npolie-
CyaJIbHOrO pu3uKy. [lepuie - HEeMMOBIPHICTb JOCATHEHHA MeTH J0Ka3yBaHHS,
JIpyre — HaATO BUCOKA MOTO IjiHa.

[Toaii, 110 CTAaHOBJIATH NpeAMET KPUMIHAJIBHOTO NIPOLLEeCYaJbHOI0 JOKa3y-
BaHHS, HAJIEXKUTh MUHYJIOMY i MO>Ke Oy TH Ni3HAHO, TOOTO Bi;TBOPEHO Y CBiZJOMO-
CTi cy0'€KTa, 1[0 Mi3HAE, JIUIIEe 32 JOMOMOT0I0 JIAHI[I0’KKa JIOTIYHUX BHCHOBKIB.
ToMy, 3BU4aliHO, JOTPUMaHHSA PABUJI JIOTIKH [IPY OllepyBaHHIi J0Ka3aMHU Ta I0-
Oy/Z10Bi KiHIIeBUX BUCHOBKIB BUCTYIA€ HAaWBaXKJ/IMBILIO YMOBOIO YCHIIIHOCTI Ti-
3HaHHS B KpUMiHaJIbHOMY npoueci. Ajie JioriyHi onepaliii 3 06IpyHTyBaHHA KiH-
L[eBOI'0 BUCHOBKY He BUYEPIYIOTb 3aKOHOMIPHOCTI Mi3HAaBaJIbHOI AifJIbHOCTI B
KPUMIHAJIbHOMY CyZlOYMHCTBI.

dopMyBaHHSA MiHIMaJIbHOI CyKYNHOCTi (CUCTEMHU) JOCYAOBUX Ta CYy[OBHUX
Jl0Ka3iB, HeOOXiAHUX /I BUNIPABJAaHHS KPUMiHaJbHUX NPOLIEeCyaJIbHUX PillleHb
y XO/i Ta 3a pe3yJibTaTaMHU JJ0Ka3yBaHHS — € OCHOBHOK MOr0 METOI0 y KOHKpeT-
Hili KpuMiHa/AbHIK cripaBi. CaMe AJ1s1 KOHKPETHOI0 JoKa3yBaHHs, MabyThb, 3aCTO-
COBHA paJiMKajJibHa Mipa: BiIKHHYTU MOHATTS «00'€EKTUBHA iCTUHA» i 3aMIHUTHU
MOro iHIIUM MOHSTTSIM pe3yJibTaTiB JIOBeJJleHHS - «00IpyHTOBAHeE pillleHHsI». 3a
TAKOro MiAXOAYy AOCYJIOBHUM 1 CyJlOBMM AOKa3 JIMIIE TOJi Ma€ CEHC, KOJU BiH
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BUCTYIIA€ 3aCO00M, a Y4 He MeTOK KpPHUMIiHaJIbHOrO mnpouecy. Meta BM3Ha4ae
npouec. MeTa, B 1Ky BipUTb Cy0' €KT LOBKa3yBaHHS, X04 | HAJIEXKUTb 10 MauOyT-
HBOTI'0, IPOTE BOHA BIJIMBAE HA Jil y TelepillHbOMY.

YiTKe po3yMiHHA MeTH A0Ka3yBaHHsI HAapO/KYE OOI'PYHTOBaHI KpUMiHa-
JIbHI IIpOLeCcyaJibHi pillleHHA.

My MaeMo cnipaBy 3 €IHICTIO ABOICTOT0 NOPAAKY. YCHilllHe 30MpaHHs, Te-
peBipKa Ta oIjiHKa JJ0Ka3iB y X0/i OKpeMol ciii4oi (po31yKoBoi) Aii €, 3 0AHOTO
OOKy, IPMBAaTHOK METOM JI0OKa3yBaHH, a 3 IHLIOTrO - 3aC000M /i1 LOCATHEHHS
BULIOI MeTH - POPMyBaHHS CUCTEMHU JJOKA3iB.

Y nopsiKy BUBIIHUX CyJKe€Hb MO>KHa COOPMYJIFOBATH TaKi Te3MU:

1. IcHyOTB ABi OCHOBHI I'pynI¥ pPU3UKIB: a) 0Ka3yBaHHS, 1[0 PO3YMIETHCS Y
IIMPOKOMY 3HAUY€EHHI - IK OpMyBaHHS CUCTEMU J0Ka3iB y KpUMiHa/IbHIH cClipaBi;
0) NPUUHATTS NPOLECYyaJbHUX Ta TAKTUYHUX pilleHb (1ji 06J1aCTi BUpaXKalTh
dyHAaMeHTalbHI KopecnoHAyo4i QyHKILii y KpUMiHAaJIbHOMY MpoLeci — J0Be-
JIEHHS Ta MPUKHSATTS pilllEHb).

2. opHi aii Ha cTafii Jocy10BOr0 po3CailyBaHHS HEMOXKJIUBI 6€3 MpUKi-
HATTA pilieHHS. | )KOJAHUX pillleHb He iCHYE - 6€3 PU3UKY IX He NPUHUHATH abo K
NPUUHATH IOMUJIKOBI.

3. HeMm0:x/1MBO BeCTH J,0CYy0Be PO3C/ilyBaHHS, He HApaXXalo4uM cede Ha He-
0e3mneky. K0 MU I0Ch JOBOJAUMO Ta BUPIlIyEMO, TO MM MAa€EMO UTH Ha PU3HK.
YcBioMIeHUN Ta «IPOPAaXOBAaHUM» PU3MK, IKMM Yyepe3 Ti UM iHIIi paKTOpU He
BUIIPaBJABCs, He IOBUHEH BBAXXATUCH CJ1JY0I0 IOMUJIKOIO.

4. IcHyIOTb ABi 06CTaBUHH, Ki MOXKYTb OyTH NPUYUHOIO MOBHOI Bi/IMOBU
Bi/l IPOLIECYaJIbHOTO TAa TaKTUYHOI'O PU3HUKY. [lepiie — HEMOXJ/IUBICTb JOCAT-

HEHHSl MeTH JJ0Ka3yBaHHs, Ipyre — HAJTO BUCOKA IjiHa.
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Hosoxxu10B B. C.

Ha4yaJIbHUK BiJA11y OpDUAUYHOTO 3a6e31e4yeHHs

Ta 3aKOHO/[aBYOl iHil[laTUBU, MaricTp Mnpasa,

(I'pomadcvka opeanizayis «Cnijika 6e3neku ynpasaiHHA «AHmMuKopynyisi»)

BUPIINEHHA KPUMIHAJIbHO-ITIPABOBOI'O KOH®JIIKTY 1 3ABAAHHA
KPUMIHAJIBHOI'O ITPOBA/I?’KEHHA

3/liiCHeHa B XO/|i 3MarajibHOI MpOoLeAYypPHA MpaBOBa OL{iHKA CyAy TBep-
J/DKEHHS CTOPOHM OOBHMHYBayeHHs IOAO NOJil KPUMIiHAJbHOIO MpPaBONOpY-
ILIEHHS Ta 0COOHU, IKa BUHyBaTa B MOr0 BUMHEHHI, HA IpeIMeT MOoro J0BeLeHOCTI
103a pO3yMHUM CYMHIBOM MO€ MMEHYBaTHUCH SIK BUPilIeHHS KPHUMiHAJIbHO-
NpaBOBOTO CHOpy (IMO30BY) YW KPUMIiHAJBbHO-NIPABOBOr0 KOHQJIIKTY. Y mifgpyd-
HUKY «KpuMiHa/ibHUN npouec» XapKiBCbKOI IIKOJIM MiJi KpUMiHAJIbHUM IPOLie-
COM pO3yMIIOTh yperyJibOBaHy IPaBOM JifJIbHICTh, AKa CIIpAMOBAaHA Ha BUpI-
IIeHHS KPUMiHaJIbHO-IIPAaBOBOTO KOHQJIIKTY, 1110 BUHUK Y pe3y/IbTaTi BYUNHEHHS
KpHMMiHaJIbHOTO NpaBonopyiieHHs [1]. BupimeHHs conjiajibHO-TPaBOBOrO (KpH-
MiHaJIbHOTO) KOHQJIIKTY, 110 BUHUK Yy 3B’A3Ky 3 KDUMiHAJIbHUM MPaBOINOPYILEH-
HAM, Ha NiJCTaBi CYA0BOI iCTUHHU, 4K METY KPUMIHAJIbHOTO poLiecy BU3HAYae M.
A. Tloropenbkuii [2]. «BupimeHHs ynoBHOBa>XEHMMM Ha KpHUMiHaJlbHe MPOBa-
JDKEHHS 0C00aMHy MUTAHHSA PO HAasiBHICTb KPUMiHAJIbHO-TIPAaBOBOTO KOHPJIIKTY,
110 BUHUK Yy 3B’3KY i3 3aBJaHHAM 3JIOUMHOM LIKO/HU 0CO0i, CyCHiJIbCTBY Ta JAep-
’KaBi, Ta MOro BUpiLleHHS B pa3i HassBHOCTI» [3] AK LjiJib KpUMiHAJBLHOTO MPOBa-
JokeHHsI BU3HadawThb JI. Jl. Ypanosa ta C. O. [1aTiok.

Came 3 no3uuii koHdaikToorii I. B. [J10BIOK po3rysiae coniajibHe NpU3Ha-
YyeHHs1 KPUMMiHaJIbHOT'O NPOBA/)KEHHS — SIK 3acCi0 /1 BUPIlIEHHS COLiaJIbHOTO
KOHQJIKTY: «y MeXKaX KpUMiHaJ/IbHOI I0CTUIi] lle KOHPJIIKT Ma€ KpUMiHaJIbHO-
NpaBOBUM XapaKTep (OCKIJIbKYU NMOB'I3aHUH i3 MOPYLIEHHSAM KpUMiHaJIbHO-IIpa-
BOBOI 3a60poHHU) [...]» [4]. Yepe3 kaTeropito «BUpilIeHHS] KPUMiHA/IbHO-IIPABO-
BUX KOHQJIIKTIB, 1110 BAHUKAIOTh y CyCMiabCTBi» JI. M. JIo60MKO NpOoNOHY€E BU3HA-
YaTH KPpUMIiHaJIbHO-IIPOLleCyaJbHy KOMIIETEHIIi}0 OpraHiB JOCYyJ0BOI'0 PO3CIiAy-
BaHHS, IPOKypaTypH i cyAy, Ipy bOMYy pOOJISIUM 3aCTEPEKEHHS, 1110 TPABO Ha
3IIICHEHHS TPOMaJiCbKOT0 KOHTPOJIO 3a [JiSIJIbHICTIO IIMX OPraHiB «3aJiuila-
€TbCS Y CyCHiJIbCTBA 3aBX/H, a/P)Ke caMe BOHO JleJIerye iepKaBi B 0co06i 1i koMIe-
TEHTHHUX OpPTaHiB 3/[iHCHeHHs PYHKIiH 1110/0 BUPillleHHs] KpUMiHAJIbHUX KOH}-
JIiKTIB» [5, c. 344].

CnpaBpi, 30cepeKyr04rCch Ha BUPilIeHHI KpUMiHa/IbHO-TIPAaBOBOT'0 KOH-
JIIKTY SIK 3aBJIaHHI KPUMiHaJIbHOTO NMPOBAJ»KE€HHS, HA BiMiHYy BiJi 60pOTHOU 3i
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3JIOUMHHICTIO, IPaB03aCcTOCOBEIb y Oi/IbIIIK Mipi Oy e HalliJleHU Ha BpaxyBaHHi
iHTepeciB moTepniyjioro, iHTepeciB rpoMazy, CyCliJibCTBa, YKPAIHCbKOI0 HAPOAY
M, He B OCTAHHIO 4epry, iHTepeciB caMOro NpaBONOPYIIHUKA, IOBAaru 0 MOro
JIIOJCbKOI riiHOCTI. PO3ruiaar04u NUTaHHA pO3LIUPEHH TIOBHOBAaXKEHb I1OoTep-
nisioro, JI. M. JIob0oMKO 3a3Hayae, 1110 TaKy perJiaMeHTalilo Tpeba po3yMiTH LIU-
POKO, a caMe — «dK 3MIHy KOHLIeNTyaJIbHOr' O MiJAX0AY 40 pO3yMiHHA KpUMIHAJIb-
HOTO MPOIECY: BiJl TOTAJITapHOrO (CMoci6 60pOoTHOU AeprKaBH i3 3JI0YMHHICTIO)
[0 1eMOKpPaTU4YHOro (Crnoci6 po3B’i3aHHA KPHUMIiHAJIbHO-NPAaBOBOr0 KOH)JIi-
KTy)» [5, c. 89].

BoaHoyac, 1K BUJAETHCA, IOHATTA «KKPUMiHAJIBHO-IPABOBUM CIIip» i «KpU-
MiHaJIbHUHA KOHQJIIKT» MOXYTb PO3TJISAaTUCA U HE SIK TOTOXHi. «3JI0OYUH € Hi
YMM IHIIUM, IK CyCHIJIbHUM KOHQJIIKTOM, IOPO/PKEHUM CyCHiJIbHO HeOe3eYHUM
JIITHHSM, IPpaBOBa MO/ieJib IKOT0 3adiKCOBaHa B KpUMiHAaJIbHOMY 3aKOHi. JlaHUM
KOHQJIIKT MOPO/XKYy€E HEOOXIHICTh MOTr0 BUpillleHHs IPaBOBUMHU 3ac00aMH, Ie-
penbayeHHMMHU KpUMiHa/IbHO-IIPOLeCYyaJIbHUM 3aKOHOM» [5, c. 88], cTrBepxye Jl.
M. Jlo6oiiko. OgHaK KO KOHQJIKT, 0 MiAJSira€ BpPeryJ0BaHHIO, i € MOJIE
KPUMIHAJIBHOTO IPaBONOPYIIEHHH, TOA], 3HOBY K TaKH, BCe KpUMiHaJ/IbHe IIpOBa-
JPKeHHS 3BOAUTHCA 0 KPUMIHAJIBHOTO NepecilyBaHHA — peaJii3alil HOpM Kpu-
MiHaJIbHOTO MaTepiaJibHOTrO MpaBa — a UM O0OMEXYEThCA Xiba 1m0 GyHKLiOHa-
JIbHA AiI/IbHICTb CTOPOHU 0OBHMHYBa4YeHHs. K110 K N0/i10 KpUMiHA/JIbHOTO Npa-
BONIOPYLIEHHS PO3TJ/IAJATH JIMILIE IK IOYaTKOBUM MOMEHT GpOpMyBaHHA KOHJII-
KTY, TO 04€BHU/HO, 1110 CyCIiJIbHi 3ac06U (y TOMY YMCJIi | IPaBOBi) BperyJitoBaHHS
TAaKOTr'0 KOHQJIIKTY He 00MeXXyBaTUMYThCSl KPpUMiHAJbHUM NpPOBa/KeHHsAM. Ha-
NPUKJIAJ, BUCOKONIOCAL0BELb IIEBHOIO ep>KaBHOr'0 OpraHy OTpUMaB BiJ, 1HIOI
0COOU HENMPaBOMIipHY BUTO/ly; KOTO OYJIO HPUTATHYTO 10 KPUMiHa/IbHOI Bi/INOBI-
JlanbHOCTI. UM mepecTaB iCHyBaTH coLiaJIbHUA KOHQJIIKT Y 3B’A3KY 3 KOPYILili-
HUM MiJKYIIOM BUCOKONOCAAOBLA? MOX/INUBO, TaK. A MOXJIMBO U Hi: 30KpeMa,
SIKI0 MPOJOBXY€E iICHYBAaTH CyCNiJIbHUM 3alIUT HA 3MiHY MOPSJIKY L060py Ha Bif-
NOBiZHY Mmocazy; abo FAKILO iCHYIOTh MeBHI MiI03pU L[0[0 NPOTHUIPABHOTO 00-
paHHS 3acy/KeH01 0c00H Ha 110 ocafy. OiHaK po3ryasarnyd KpUMiHaJIbHE MPO-
Ba/PKeHHs, siKe 3/[iINCHI0OBa/I0CA 3a GaKTOM OTPUMaHHS BUCOKOMOCA/IOBLEM He-
NpaBOMIpPHOI BUIOJM, — YMA peaJi30BaHO MOTO 3araJjibHi 3aBjaHHA? Ham Bupa-
€ThCH, 1110 TaK.

To6To KpUMiHa/JILHUU KOHQJIIKT, OyAy4U Pi3HOBU/IOM CYCIIJIBHOTO KOH (-
JIIKTY, € IMHAaMIYHUM COLiaJIbHUM siBUILEM. KpMMiHa/IbHE MPOBAaIXKEHHS € AislJib-
HiCTI0 3i CBOIM npe/iMeTOM i CTpyKTyporo. He3Bakatourd Ha o4eBUJIHICTh (abo U
L[i/IKOBUTY HEOUEBU/IHICTb) MEBHOI MO/il KPpUMiHA/JIbHO NPOTUIIPABHOTO JisIHHS,
KpUMiHa/IbHE TMPOBA/DKEHHS HA CBOEMY T[OYATKy pO3IJaSAJaE Oy/Jb-sKe
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TBeP/PKEHHS, HAaBiTh OYEBU/HO iCTUHHE, IK IMOBiIpHe NpunylieHHs. ba 6isbie -
KpHUMiHaJIbHE MPOBA/KEHHSA MOKe MaTH CBOIM pe3yJIbTaTOM LiJIKOBUTE HEBUPI-
meHHA (abo ¥ 3aroCcTpeHHs) KPUMiHAJIbHOTO KOHQJIIKTY: KO0 MO/Ais KpUMiHa-
JIbHOT'O MIPaBONOPYLIEHHS MMiJ| 4ac 3/[iNCHEHHS JOCYJOBOT0 PO3CailyBaHHA OyJia
HeHaJIe;KHMM YMHOM NPOoLeCyabHO 3aKpilJieHa, xo4a M BiloOpakae Te, 1110 BiJi-
OyJiocs B JIIICHOCTI, TO Cy/l, BUPillyl0YX KpUMiHAJIbHO-NIPABOBUM cHip, i3 HEOO-
XiZJHICTI0O Ma€ yXBaJIMTU BUIIPaBAYyBaJbHUMA BUPOK, YUM BUPILIUTH KPUMiHA/Ib-
HUU NI030B, aJle He PO3B ke KpUMiHaJIbHUM KOHQJIIKT. BiATak, «BUpillleHHA KpHU-
MiHaJIbHOTO KOHQJIIKTY», OyZly4Yd LIMPIIUM 33 00CATOM MOHATTSAM, aHIXK KPUMi-
HaJIbHO-NIPABOBUU cHip (YM KpUMiHAJIbHUU MO30B), COPUMHATE K 3aBJaHHS,
THUM I1a4ye abCOJIIOTHO AJOMiHAaHTHE, MOXKe CBOIM HaC/JiJKOM MaTH Te K, 1110 ¥ JIOT-
MaTU4YHe CNIPSAMYBaHHS pPaJssHCbKOro Ipolecy Ha 60pOoTbOYy 3i 3JI0YMHHICTIO, —
ITHOpYBaHHSl OCHOBOIIOJIO)KHUX MNPUHLMIIB IMpaBa, 30KpeMa BepXOBEHCTBa
npaBa ¥ HeJIONYILEeHHH CBaBiJIJIA BJIaJU.

3i cxoKUMHU pobJieMaMU po3MeKyBaHHSA KaTeropiil ctukHyBcd U 10. I, ba-
pabai, BH3HA4YalO4W BiAMIHHICTb MiXK «Jep>KaBHO-MIPABOBHUM KOHQJIIKTOM» i
«KOHCTUTYLIMHUM CIIOPOM». fIKI[0 y3araJIbHUTH, YIIYCKAIO4YU Pi3HULIO [IpeMe-
TiB KOHQJIIKTIB / ciopiB (KOHCTUTYL[IMHUN YM KPUMiHaJbHUHM), TO HAYKOBEIb
BJIYYHO CTBEP/IKYE, 1110 KAaTeropis «Crmip» 3aCTOCOBYEThCS [0 CUTYallil, KOJIH Cy-
nepevyka Mixk JBOMa Cy0’€KTaMU NMiAJArae po3rasay B NOPSAAKY PUCAUKLINHUX
npoueayp, TO6TO MUTAaHHS, 10 BUKJIUKAJIO IPOTUCTOSHHS, lTepeJaeThCs Ha pO3-
IJIAJ CyJOBUX OPraHiB, AKI Ha/ZliJIeH] BiAOBIJHUMU TOBHOBAXKEHHAMM 1 pillleHHA
SIKUX OyZlyTh MaTU 000B’SI3KOBY CHJIY AJIs1 BCiX KOHQJIIKTYIOUHX Cy0’€KTIB [6, C.
19]. «B okpeMux BunagKax HasgBHiCTb ciopy B KoHcTtuTyuiiHomy Cyzi 4y iHIIUX
CYy0BUX iHCTaHIigX [...] - cTBepmkye 0. I. bapa6ai - 1je He o3Hayag, 10 MiX
CTOPOHAMM CHOPY iCHYE KOHPJIIKT» [6, . 22]. Tak camM0 ¥ y KpUMiHaJIbHOMY MPO-
Ba/KEHHI MPU HaNlpaBJIeHHI /10 Cy/ly 0O0BMHYBaJIbHOI'O aKTa 3 YroZ0l0 KpHUMiHa-
JIbHO-TIPABOBUM CIip, 1KUMW MOJISITAE Y BU3HAYEHHI MTOKapaHHS BUPOKOM CYAY,
IpPOJIOBXKYE iCHYBaTH, X0Ua caMa KOHQJIIKTHA CUTYyallis Mi>k IPaBONOPYIIHUKOM
i noTepnisiuM abo ny6/iiYHUM 0OBHHYBaveM, € BUUeprnaHow (MpuHalMHi popMa-
JIbHO).

[H111010 03HAKO10, 32 KO0 MOXKe OYTH PO3MEKOBAaHUM KPUMiHAJIbHUN KOH-
GJAIKT | KpUMiHaA/JIbHO-MPABOBUM cHip (KpUMiHAaJbHUM M030B), € BU3HAYEHUH
cy6’eKTHUM cKaaj. [P)KkepesioM KpUMiHaJIbHOTO KOHQJIIKTY € MO/isl KpUMiHaJbHO
NPOTHUNPABHOTO JIiTHHA (X04a OiJibIll KOPEKTHUM 6yae GOpMyJItOBaHHS «IOIIU-
PEHHS y CYCHiJIbCTBI iHPpopMalii npo nojito»). KpuMiHaibHUN KOHQJIIKT iCHYE
TO/i, KOJIM CTaH 6e3MeK’ 0COOU YU CyCliJibCTBa NopyueHUun. OHaK 0coba, 1110 €
JKepeJsioM 3arpo3u Oe3Ielli, MoXXe He OyTH BCTaHOBJIEHOIO (260 M He iCHyBaTu
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sK TaKa — Y BUNIAJKy HeNliATBeP>KEHHS iICTUHHOCTI nozil). CK1aJHUM € NTUTAHHS
ICHYBaHHS KPUMIHaJIbHOTO KOHQJIIKTY y BUINAJKYy, KOJHU NP0 HbOrO HEBiZJOMO
TpeTiM 0cobaM («HeBiJloMe He3HaHE» KPHUMiHa/JIbHe IPAaBONOPYLIEHHS): HAallpH-
KJIaJl, 0c00a, 1110 Npujb6asja HApKOTUYHUU 3acib, Ta 0c06a, ssKa 3/IiMCHUJIA HOTO
30yT, MOXKYTb OyTH €JUHUMM JIIOIbMHU, AKUM BiZJlOMO IIPO Lie KpMMiHaJIbHe Npa-
BONOPYUIEHHS], IPU YOMY MiK LIMUMH 0C06aMU KOHQJIIKTHA CUTYyallisl, 3a3BUYal,
He BHHUKAE. 3 IHIWIOro OOKY, KpUMiHaJIbHUKA NMO30B (KpPUMiHaJIbHO-IIPABOBUH
crip) i3 HeoOXiAHICTIO Ma€E sIK 0CO0Y, 1110 BUCYBA€E MO30B (MPOKypopa-nyoJIiuHOTO
00BMHYBaya), TaK 1 KOHKPETHO BU3HAUYEHY 0COOY-MiJO3PIOBAHOT0, SKUH Y CHUJITY
HallpaBJIEeHHH [0 CyAy OOBUHYBAJIbHOTO aKTa OTPUMYE MPOLEeCyaJbHUMN CTATYyC
niZICYHOTO.

OTXxe, aBTOpP BUCHOBYE, 110 JOLIJIbHO PO3PI3HATHU MOHATTHA KPUMIHAJIBbHO-
IPaBOBOTO CIIOPY Ta KPUMiHAJIbHO-NIPAaBOBOTO KOHQPJIIKTY, a TaK0K BU3HAYaTH
O/THUM 3 eJIEMEHTIB 3araJibHOro 3MiCTOBHOTO 3aBJlaHHA KPUMiHa/JIbHOI'O IPOBa-
JPKeHHSI caMe BUPillleHHs KPUMiHa/JIbHO-IIPABOBOT0 copy (KpUMiHa/JIBHOTO MO-

30BY).
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ILtrockBa A. B.

acnipaHT kKapeJpu KPpUMiHAJIbHOTO MPOLeCy Ta KPUMIHAMTICTUKHU
dakyabTeTy N2 1 [HCTUTYTY 3 NiATOTOBKU QaxiBILIiB

A4 migpo3aiiiB HanioHasnbHO moJtinil

(/TbsiscubKull depocasHull yHieepcumem HympiwHix cnpas)

PO3MEKYBAHHA IIOHATTA
MNIATPUMAHHA «ITIYBJIIYHOT' O»
YU «JEPX KABHOI'O» OBBUHYBAYEHHA

B ymMo0OBax cbOroZieHHS OJJHUM i3 KJIFOYOBUX HANIPAMIB [iJIbHOCTI Jlep>KaBU
€ YA0CKOHAJIEHHS CHCTEMU NIPAaBOOXOPOHHUX OpPTraHiB, BU3HAaYeHHS iX QYHKIIi0-
HaJIbHOTO Ta MPAKTUYHOI'O HANPAMKY IX AIAJBHOCTI BIANOBIAHO 0 KpalluX
MDKHApOJHUX CTaHAapTiB. Ha JaHMM 4ac He € BUKJIOYEHHSIM W iCHywo4Ya B
YkpaiHi cuctema opraHiB npokypartypu. BignosigHo no ct. 131-1 Koncturyuii
Ykpainy, B YKpaiHi € MpoKypaTypa, sKa 3/JiMCHI0E: MiATPUMaHHS MyO6JIi4YHOTO
oO6BUHYBauyeHHs B cyAi [1], oaHak 3rizHo 3 3akoHOM Ykpainu «IIpo mpokypa-
TYpy», Ha MPOKypaTypy MNOKIaAA€ThCA QYHKLIA NiATPUMaHHA Aep>KaBHOTO 00-
BUHYBayeHHA B cyAi [2]. Tak, Ha cbOro/iHi NOCTA€E KJIKYOBE MUTAHHA: IKe BCE XK
TaKW 0OBUHYBa4yeHHS NiATPUMYIOTh IPOKYPOPH, peasli3yrouu OCHOBHY QYHKIIiIO,
«JlepKaBHe» YU «IyOJIiYHe»?

Y KpuMiHa/IbHOMY HpoLecyaJbHOMY KOJEeKCi BUOKPEMJIIOETHCA MOHATTS
«Jlep>kaBHe 0O0BMHYBAa4YeHHs», IK IpoLlecyasibHa AiJIbHICTb IPOKYpPOPa, 1110 I0-
JISITA€ y A,OBEJIEHHI lepe/ CyZl0M 0O0BHHYBayeHHS 3 METO0 3abe3neyeHHs KpUMi-
HaJIbHOI BiZINOBiAA/JILHOCTI 0COOH, IKa BUMHUJIAa KpUMiHaJIbHE TPaBONOPYLIEHHS
[3].

[Ipo61eMaTUKy 1aHOTO MUTAHHS HEOJAHOPA30BO AOC/I/PKYBaIM TaKi Hay-
KoBLyj, 1K B. [losiexkan, 10. [Ibomin, O. Hazapyk, [. PoraTiok, C. I[laTwk, i Ulysbran
Ta iHIII, OfHAK O/JTHO3HAYHOTI'0 BUPIlIeHHA MMTAHHA CIiBBIJHOLIEHHS IIOHATD I1y-
OJs1iYHe Ta Aep>KaBHe 0OBUHYBa4YeHHS TaK i He Bif0y/10cs.

fAx 3a3nauyuB B. B. JlonexaHn, y KonctuTtynii Ykpainu nifTpumMaHHsA ny6.J1i-
YHOro 0OBMHYBAY€HHS B CY/li IOCTAHOBJIEHO HA Meplle Micle cepes iHIUX Qy-
HKI[iM IPOKypaTypH, 1[0 MeBHOK Mipol0 Bijlobpakae mixoau EBpPOMNenCbKOTo
CHiBTOBApHUCTBA [0 POJii NPOKYPOpPa, AKUU NepeayciM po3rJsJaEThCs K My0JIi-
YHUU 0OBUHYBay y CHUCTEMi KpUMiHaJIbHOTO CyJ04YMHCTBA [4, c. 30].

Ha aymky LI lllysibraHa NoHATTS «y6J1iYyHe 0OBUHYBAYE€HHSI» € JIel10 1IH1-
pUIMM BiJ, MOHATTS «JepKaBHe OOBUHYBayeHHS» i 03Ha4aeg, 110 MPOKYpPOp VY
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KPUMIHAJIBHOMY MPOBA/PKEHHI BUCTYIA€ Tellep He TiJIbKU BiJ IMeHi JepaBy, a
1 BiJ; iMeHi Bcboro cycnisibcTBa (MpUHAUMHI 6i1b11101 #ioro yacTuHHM) [5, c. 239].

Y cBoix npangx F0.M. /IboMiH nepemnJiiTae nmy6siyHe 06BUHYBaY€eHHS 3 1y0-
JIIMHUMHU NPABOBiJJHOCMHAMU, IyOJIIYHMMHU OpraHaMu BJaju [6, c. 21].

C. [IaTIOK NpUXOAXTh 4,0 BUCHOBKY, 1110 y0OJiYHE 0OBUHYBa4e€HHS BUKOHY-
ETHCSA B iIHTEpeCcaxX BCbOTO CyCiJibCTBA (i IepKaBU 30KpeMa), a Iep>kaBHe 00BU-
HyBa4yeHHs OYKBaJIbHO MOXe 3/IiCHIOBATHCS TIJIbKU B iHTepecax Aep>KaBH, 1i op-
raHiB Ta MOCAaA0BUX OCib, IKi MOXXYTb He Bi/ICTOIOBATH BOJIIO OiJIbIIOCTI CyCHiJib-
CTBa, TOMY TePMIH «I1y0J/1iYHe 0OBUHYBa4e€HHS» JIIHIBICTUYHO 3aXHUILAE i iepKa-
BHi iHTepecH, i CyCcniJibHI iHTepecyu ¥ MOTePIiJIOro y KpUMiHAJIbHOMY IMpPOBa-
JOKEHHI [7].

Po3rsiga04yu TOYKU 30py HAYKOBLIB 3 [1bOr'0 MMUTAHHS, CJIJ MiJKPECJUTH,
0 GYHKLiA NiATPUMaHHA [ep>KaBHOT0 00BHHYBavyeHHs MOCTYIOBO TPpaHCHOp-
MyBaJiacs y QYHKLiI0 NiJTpUMaHHS My6JiYHOr0 0OBUHYBAaY€eHHS, OCKIJIbKY [1ifl-
JIbHICTb OpraHiB IPOKYypaTypH € BIAKPUTOI Ta CIIPAMOBAHOI0 HA JOCATHEHHHA
NiIBULEHHS JOBIpU HaceJeHHS [0 OpraHiB NPOKYypaTypH, L0 € NyOJIiYHUM MPO-
sIBOM i 03Hayae 110 iI peasisallisi 3060B’s13y€ NpoKypopa AOTPUMYBATUCS 3acaj
3aKOHHOCTI, CIpaBeJJIMBOCTI Ta 06’€EKTUBHOCTI.

BogHoyac «Jep>xaBHe» 0OBUHYBAY€HHS € BY»KUYUM HIXK «IyOJIiYHE», OCKi-
JIbKU TMiJ 4ac niITpMMaHHs 0OBMHYBAaY€eHHS B Cy/li OCHOBHUM 3aB/laHHSM, sKe
NOKJIQZIAETHCA Ha MMPOKYPOpa € 3aXUCT 0COOU, CYCIiJIbCTBA Ta AEpP>KaBU BiJ KpU-
MiHaJIbHUX IPaBONOpYyLIeHb; 0XOPOHA IPaB, CB000/, Ta 3aKOHHUX IHTEPECIB y4Ya-
CHUKIB KpUMIHAJILHO NIPOBA/PKEHHA Ta MiTPUMaHHA 3aCTOCYBaHHA HaJIEeXHOI
NpaBOBOI MPOLEAYPHU 10 KOXKHOT'0 yYaCHUKA KpUMiHaJIbHOTO npouecy. Too6To mi-
ATPUMYOYU 0OBUHYBaYeHHS NPOKYpOP Ai€ K B iHTepecax Jep>KaBH TakK i cycmi-
JIbCTBA B L[1JIOMY.

Pa3oM 3 THUM, NOHSATTS «/Jep>KaBU» OXOIJIIOE GpOPMY opraHisariii nmosiTuy-
HOI BJIQ[IY, L0 3/laTHA BIOPSAAKYBATH CyCIiJIbHI BiJHOCHHU Ha BiJNOBIJHIN Te-
puUTOpii, TOGTO € KJIIOUOBUM €JIEMEHTOM MOJIITUYHOI CUCTEMH CTBOPEHOI Ha Mij-
CTaBi BOJIEBUSIBJIEHHS IPYMH 0Ci6, a HisIK CyCIiJIbCTBA 3araJjoM.

Bepy4u y4acTb y CyZJ0BOMY IPOBA/PKEHHI 11010 KPpUMiHAJIbHUX MIPABOIIO-
pylieHb, MPOKYPOP, KOPHUCTYIOUHMCh MIPH 11bOMY IIpaBaMH i BUKOHYIOUYM 000B'SI3KH,
nepejbayeHi 3aKOHOJABCTBOM, 3000B'siI3aHHI BUPIllyBaTH NMOKJIaAeHi HA HbOTO
KpuMiHa/ibHUM NpoLiecyaJlbHUM KOJEKCOM YKpaiHU 3aBJaHHA Ta CIPUATU BU-
KOHAHHIO0 BUMOT 3aKOHY NP0 BCeO6iYHMM, TOBHUM 06'€EKTUBHHUM PO3IJIs/ CIIPaB Ta
MIOCTaHOBJIEHHIO CYyZlOBUX pillleHb, 1[0 I'PYHTYOTHCS HAa 3aKOHI. 30KpeMa MigTpu-
MYyO4YM 0OBHHYBa4yeHHs IPOKYypPOP MOBUHEH CIPSIMOBYBATH CBOIO JlislJIbHICTb Ha
3aXUCT OCOOM, CYCHiJIbCTBA Ta Jep:KaBW, L0 B YEProBUM pa3 MiJATBEPKYE
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HEOOXiIHICTh MiATPUMaHHSI caMe NMyO6JIiYHOr0 OOBUHYBAaYe€HHS Ta HaJa€ yHiKa-
JIBHOCTI OpraHaM NpoKypaTypH.

3abe3neyeHHs1 NpaBa Ha CHpPaBEJIMBICTb, € HAWBAXKJIMUBIIIOW TapaHTIED
3aXHCTy IIpaB 1 CBO60,£[ JIANHU Ta TPOMaAHHWHA, 3aKpiHJIeHHX KOHCTI/ITyuiEI-O Ta
MI>KHAapOJHHWMHU aKTaMHU B IKMX MPOCJIiJKOBYETbCS TEPMIH «Iy0OJIiYHE 0OBUHYBA-
YEeHHs», Ta SIKi € YaCTUHOI 3aKOHOJABCTBA 1[040 MpaB JIIOJUHU K OCHOBOIIOJIO-
»KHUX CBOOO/I.

3 orJigy Ha BUKJAJleHe, CJ1iJ, 3a3Ha4YuTH, 10 y KpuMiHasibHOMY nipoluecya-
JIbHOMY KOJieKCi YKpalHu Ta B 3aK0Hi YKpaiHu «IIpo npokypaTypy» He BUKOPHUC-
TOBYETbCS MOHATTSA «IIy0JliYHe OOBUHYBa4YeHHA», K Le 3akpinieHo y KoHcTu-
TyLil YKpaiHU Ta Mi>)KHapOJHUX aKTax, OJJHAK YKpaiHa N03UI[iOHYE cebe, IK mpa-
BOBQ, JleMOKpaTHU4YHa Ta COLjia/IbHA Jlep>KaBa, B KM iHTepecyu rpoMasH CTOATh
BUIIle 3a BCe, a OpTaHU MPOKypaTypH 3A4IMCHIOIOThL BCTaHOBJIeHI KOHCTUTYLiEO
Ykpainu QyHKLii 3 MeTOI0 3aXKCTY MPaB i CBOOOJ JIIJWHY, 3araJIbHUX IHTEpECiB
CyCIiJIbCTBA Ta JepaBU. TOMY BUXOAAYU 3 HOPM MI>KHApPOJHOIO [paBa Ta OCHO-
BHOI'O 3dKOHY A€p»XaBH, AKHUM 1 3al10YaTKOBAHO B SaKOHO,ElaBCTBi YKpaTHH Ino-
HSTTS CaMe «Iy6JIiYHOTr0 0OBUHYBAYEHHSI», 3 METOIO YZJOCKOHAJIEHHS Ta BU3HA-
YeHHH JifgJIbHOCTI NPOKYypaTypH BiANOBIAHO 0 MDKXHAPOAHUX CTaHAAPTIB, LiiJ-
KOM JIOTIYHUM € BUKOPUCTAHHS €AUHOTO GOPMYJII0BAHHS OJHIET i3 QYHKIIiIM po-
KypaTypH «HIiJTpUMaHHS Ny6/1iYHOro 00BUHYBayeHH» Ta 3aKpilJieHHs il Ha 3a-
KOHO/ZIaBYOMY piBHi y 1. 15 4. 2 cT. 36 KpuMiHa/sibHOTrO npouecyaibHOr0 KOJAEKCY
Ykpainu.
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[loayo6incbkui 1.b.

acnipaHT KadeZpH ONepaTUBHO-PO3IIYKOBOI 1iIJIbHOCTI
dakyabTeTy N°2 [HCTUTYTY 3 miAroToBKHU (paxiBIiiB

A4 migpo3aiaiB HalnioHanbHOI moJtinil

(/TbsiscbKull depocasHull yHieepcumem HympiwHix cnpas)

MOHATTSA OPTAHI3ALIIT
OINEPATUBHOI'O OBCJIYTOBYBAHHS Y BIO/KETHIN CPEPI
ONEPATUBHHUMMU NIJAPO3JA1I/IAMHA HALIIOHAJIBHOT ITOJITLIIT

OnepaTvBHe 00CJyroByBaHHSA 00’€KTIB O10/pKeTHOI cdepH € OJHIE 3 OC-
HOBHHUX QYHKIIiA onepaTUBHUX NiJipo3/iiiB HanioHanbHOI nmoJinii, a cBoeyacHe
BUSIBJIEHHS] KPpUMiHaJIbHUX NIPABONOPYLIEHb y AaHiK chepi 3a7eKUTh Bij, piBHA
opraHisauii Li€ei po6oTH.

AHaJti3 onepaTUBHOI 06CTAaHOBKH y O010/PKeTHIM cdepi Ta cTaH opraHizanii
po60TH oNepaTUBHUX MiAPO3AiJiB y JaHOMY HaNpsIMi CBiA4aTh PO BiJICYTHICTh
CUCTEMHOTO Ta KOMIIJIEKCHOTO BiZjlIpalif0BaHHA aHOI raj1y3i EKOHOMIKHU

BapTo 3a3HauyuTH, 10 NMTAHHSA ONlEPAaTUBHOrO 0OCJIYTOBYBaHHSA OIO/KeT-
HOI cdepu po3rJsiJaiu y CBoixX poboTax Taki HaykoBlj, sk: P.K. AHTOoHOB, B.1. Ba-
cununyayk, 0.10. 3a6sonbka, B.C. Ky6apes, J.M. Hukudopuyk, I.M. HimeTa, B.JL.
OpTtuHcbkuy, M.B. Ctamak, B.B. lllenapuk Ta iHIlIi, OAHAK 3aJIULIUJIHACh HE PO3T-
JITHYTUMHM JesIKi opraHisaliiiiHi 0cCo6/JIMBOCTI 34iliCHEHHS OpraHi3allil onepaTuB-
HOTO 00CJIyrOBYBaHHS OllepaTUBHUMM Niapo3/isiaMy HanioHaibHOT noJtiii.

CrnoyaTKy 3 sICYyEMO MOHSATTS TEPMiHY «OpraHi3allisi», ike o3Ha4dae: 1) Hay-
KOBY Opradisaljito npariji, 0CO6JIMBOCTi 40T0-HEOY b, CTPYKTYPY; 2) 34iWCHEHHS
IeBHUX 3aX0/1iB TPOMa/ICbKOIr'0 3Ha4eHHs, po3p0o0JieHHs IX MiZrOTOBKHU i mpoBe-
JleHHs; 3) 4iTKO Ha/1aroJpKyBaTH, HAJIEXKHO BHOPSJKOBYBaTHU 10-HEOY b [1, C.
479].

Y 3araJIbHOWPUAUYHUX HaAyKax IMOHATTA «OpraHisaliisg» BXUBAETHCA B
JIBOX 3HaYeHHX: 1) opraHisaiig sk cTaH 06'eKTa (CUCTeMHU ), IKUM Y PaBJISIOTh;
2) opraHi3sania K QyHKIisl abo ejieMeHT ynpaBJiHCbKOro nukJay. [lepira Mmoxe
OyTH OoXxapaKTepU30BaHa, SIK «OpraHisaliis oprasizanii», Apyra - K CKJaZoBa
npolecy ynpasJjiHHA [2, c. 14].

AHaui3 HaykoBoi JiiTepaTypH [3-4] Ha;aB MOXKJIMBICTD IIMTH BUCHOBKY, 1110
3 npuBoAy AediHillii «opraHisailisi onepaTUBHO-PO3IIYKOBOI JislJIbHOCTI» iCHYE
6araTo AYMOK HayKOBIIiB, iKi MM BBa)KaEMO 3a JI01[iJIbHE MO/iJINTH Ha JBi IPYIIH.

Jlo mepuioi rpynyd MU BiIHOCMMO O6ayeHHs1 HayKOBIiB, fKi, MMij, opraHisa-
L[i€I0 ONEepPaTUBHO-PO3ILIYKOBOI AiAJIBHOCTI CJIiJi pO3yMITH CUCTEMY HAYKOBUX
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NOJIO>KEeHb 1 3aCHOBAaHMX HAa HUX pPEeKOMEeHJaAllik I10/I0 OpraHisalil AisiJIbHOCTI
OlepaTUBHUX HiAPO3AiJiB PI3HUX PiBHIB, 2 TAKOXX OKPEMOIro OnlepaTUBHOIO IIpa-
I[iBHHMKA Ha TePUTOPIi, IKYy BiH 00CJIyroBYE, ab0 3a MEBHOIO JIiHi€EI0 pOOOTH.

OxpeMy Mo3uLil0 3 [bOr0 MUTAHHA 3aMMaE Apyra rpyna, AKi CTBepKy10Th,
1110 OpraHi3alif K CTaH CUCTEMH, IPU3HAYEHOI /IJ11 BUPILIeHHSA KOHKPETHUX Py-
HKIIili-3aB/laHb, L€ — HAaWOi/IbII 0IliJibHA 3a IUX YMOB CUCTEMA BUKOPUCTAHHS
HasiBHUX CHUJI, 3aC006iB OMepaTUBHO-PO3IIYKOBOI AiIJIbHOCTI B 60pOTHOI i3 KpuMi-
HaJIbHUMU [IPABOIOPYLIEHHAMHU.

[IpoaHanizyBaBIIM BUKJIaJieHe, MOXKHA 3pOOMTHU BUCHOBOK, 1110 CeEpeJ, Hay-
KOBILIiB HEMa€ €AMHOI TOYKH 30py CTOCOBHO BU3HAYEHHA NTOHATTA «OpraHisanid
ONepaTUBHO-PO3IIYKOBOI AislJIbHOCTI». Y 3B 13Ky 3 LIUM, MW BBaKaEMO 32 HEOO-
XiJHe HaBeCTU BU3HAYEHHHA OpraHizalil onepaTUBHO-PO3LIYKOBOI JIAJBbHOCTI
OlepaTUBHUMU Nifpo3AisiaMyd HaljioHasbHOI moJiilil, miJ K0 MU PO3yMiEMO
aJITOPUTM 3/iiCHEHHS NIeBHUX [Iil, CIPSAMOBAHUX Ha MOIYK Ta ¢pikcauiro pakTu-
YHUX JAHUX PO NPOTUIIPABHI AiTHHA OKPEMHUX 0Cib Ta rpyn y 6r01KeTHiu cdepi.

Jlo1iJIbHO PO3TJISHYTHU TEPMiH «OlepaTUBHE 00C/yroByBaHHs». AHaJ1i3 Ha-
YKOBOI JliTepaTypH [5, c.104] BKa3ye Ha BeJIMKY KIJIbKICTb [yMOK 3 IPUBO/JY BKa-
3aHOT'0 TEPMIiHY, IKi Mi>XK CO6010 Pi3HATHCA.

Ha nmigcraBi aHasi3y HaBeIeHOT0 MU 3p0OHJ/IM BUCHOBOK PO Te, L]0 Onepa-
TUBHE 00CJyrOBYBaHHA — 1€ L[iJIeCIpsIMOBaHa JislIbHICTb CHIBPOOITHUKIB Olle-
paTUBHUX MiApo3AiaiB HaljioHasbHOI noJiiLii, cipsAMOBaHa Ha IMOCTiMHe Ta CBOE-
yacHe OTPHMMAaHHS, aHaJli3 i HAKOMMYEeHHS IepBUHHOI oniepaTUBHOI iHpopMarii
PO OllepaTUBHY 0OCTAHOBKY 3 METOIO MPOTU/ii KpUMiHAJIbHUM NIPAaBONOPYIIEH-
HSM Y JIaHik cdepi.

B pe3ysibTaTi aHaJ1i3y NOHATH «OpraHi3alig onepaTUuBHO-PO3LUIYKOBOI Jifd-
JIbHOCTI» Ta «ONepaTUBHe 00CTYTOBYBaHHS», @ TAKOX aHas1i3y ¢paxoBOi HAyKOBOI
JiTepaTypu MM JiMILJIM BUCHOBKY, II0 OpraHi3alis onepaTUBHOr0 00OCJIYyTrOBYy-
BaHH{ O0/KeTHOI chepu onepaTUBHUMU Nifjpo3aisaMu HarjioHanbHoI moJinii -
e LiJecrnpsiMOBaHa AisJIbHICTb ONEpaTUBHUX CHiBPOOITHUKIB, CIpsSAMOBaHa Ha
CBO€YaCHe Ta CUCTEeMaTU4YHe OTPUMAHHA, aHaJli3, HAKONMMYEeHHH Ta CUCTEeMaTH-
3allilo0 MepBUHHOI 0NlepaTHBHO-PO3IIYKOBOI iHpopMaliii po onepaTUBHY 06CTa-
HOBKY Yy 3a3HaueHiu cdepi.

Ha Hamy ayMKy, focsirHeHHS epeKTHUBHOCTI Mpo1ecy NpoTU/lii KpuMiHa/b-
HUM MPaBOMOPYIIEHHSAM Y OHO/KETHIN chepi MoX/IMBe Jiville PU NPaBUIbHIN
oprasisaiiii onepaTUBHOT'0 0O6CJyrOByBaHHS

OT>ke, MpaBUJIbHA OpraHi3allis oepaTUBHOTO 0OCJIYrOBYBaHHS OIO/KET-
Hol chepu OyJie CHPUATH CUCTEMATHUYHOMY HAJIXO/PKEHHIO TEPBUHHOI oNlepaTH-
BHO-pO31IyKOoBOi iHdopMmalii [0 omnepaTMBHUX miApo3ainiB HauioHanbHOI
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NOJIiLII PO MiArOTOBKY a00 BYUMHEHHS KPUMiHAJIbHUX PAaBOMOPYLIEHb Y BKa3a-

HiM cdepi, a TaKOXK NPO 0Ci6, TPUYETHUX 10 IX BUNHEHHS.

CnMCOK BUKOPHMCTAHUX JKepeJr:
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IIpsaxina H.O.

JIOIleHT KadeIpH collia/IbHO-T'YMaHITapHOI Mi/ITOTOBKHU
dakynbTeTy N23 IHCTHUTYTY 3 NiAroTOBKHU (axiBLiB

AJd migpo3aiaiB HauioHasnbHO moJtinil

(/Ibsiscbkull depicasHull yHieepcumem eHympiwHix cnpas)
by4yartceka C.P.

3/100yBay piBHS BUIILOI OCBITH «baKaJiaBp»

dakysnbTeTy N2 [HCTUTYTY 3 NirOTOBKU (axiBIiB

A4 nigpo3aiiiB HanjioHanibHO moJtinii

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)

IICUXOJIOI'TYHI OCOBJIMBOCTI CIIIVIKYBAHHA
MOJIIIENCHKOI0 3 HENOBHOJIITHIMHA
3 BUKOPUCTAHHAM METOAUKH «3EJIEHA KIMHATA»

BcTaHOBJIIOIOYY NICUXO0JIOTIYHHUM KOHTAKT 3 HEIMIOBHOJIITHIM Mif yac mpode-
CIMHOTrO CIIiJIKyBaHHSA NPaLiBHUK MOJiLil Ma€ Ha MeTi OTPUMATH IOBHY Ta J4OCTO-
BipHY iHdopMalito. Ycnix [boro npocy 3ajeKUTh He TiJIbKU BiJl iIHAUBIyabHUX
0CO6JIMBOCTEN OCOOUCTOCTI HEMOBHOJIITHBOTO aJjie ¥ BiJi YMOB Ta CIIOCOOY HaJia-
ro/>KeHHs Takoi koMyHikalil. ToMy el nporec 060B’I3KOBO NOTPiOHO MEBHUM
YUHOM 3allJIaHyBaTH Ta MiArOTyBaTH.

[IcuxoJioru BU3HAYUJIU XapaKTEPUCTUKY OKpeMUX BiKOBUX IepiofiB po3-
BUTKY JUTHUHH, a TAKOXK PO3KPUJIU MeXaHi3MU 3MiHU LUX nepioaiB. [lepexiz Big
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nornepeJHbOT0 BIKOBOTO MEPioAy 40 HACTYITHOT'O YaCTO MAa€E KPU30BUM XapaKTep.
BikoBa kpu3a - HeTpuBa/IMi 3a 4acoM (A0 1 poKy) nepioJ; pO3BUTKY JIIOAUHH, 1110
XapaKTepPU3YETbCS OYPXJIWBUMH IMCUXOJIOTIYHUMHM 3MiHaMu. Kpusu npossis-
I0ThCS B HEFaTUBHUX CUMIITOMAaX NOBeIiHKH, paKTaX BAXKKOBUXOBYBAHOCTI, TUM-
YaCOBOTI'0 3HMXXEHHA HaBYa/IbHOI [Ipale34aTHOCTI, Mal04u He TIJIbKU HeraTUBHE,
a 1 MO3UTHUBHE 3HAUYEHHS Y PO3BUTKY 0COOUCTOCTI [3].

KoxxHa JitoivHa IpoX0oAUTh OHAKOBI eTalu IICUXiYHOT0 PO3BUTKY, aJjie BO-
JIHOYac 3 3i CBOIMH IHAMBIAyaJIbHUMH 0COOJUBOCTSIMH HEPBOBOI CUCTEMHU, PO3Y-
MOBUMHM 3/1i06HOCTSAAMU. [I0 OCHOBHUX 03HAK KOXKHOTO eTamy BiJHOCATbCS collia-
JIbHI YMOBHU PO3BUTKY, NIPOBiHI BUAU JAiAJbHOCTI Ta OCHOBHI HOBOYTBOPEHHA
NCUXiKU. [[UM BU3HAYa€TbCA CTABJIEHHA JUTUHU [0 BCbOrO 11O il oToYye. [Ipo-
BiZlHA AiSJIbHICTD 3’IBJISIETHCS MOCTYIOBO 3aBEPIIYIOYHUCh HAa KO)KHOMY eTarli po-
3BUTKY Ta BAOCKOHAJIOIOYMCh HA HACTYITHOMY, 3a0e3Me4yyouu KapJAUHaJIbHI Jii-
Hil ICUXIYHOT'0 PO3BUTKY caMe B Liel niepio [1]. 3HaueHHs HaOyBalOTh B3AEMUHU
MiXK IMTUHOIO Ta il colliaJIbHUM OTOYEHHSAM fIKi BiZ0YBalOThCA Yepe3 MPOBiAHY
JisJIbHICTB. BIJIMB colliasibHOTO cepeOBUILA HA IICUXIYHUU PO3BUTOK iHAUBIAA
3abe3nevye Horo coliajizalito. [lapasiesbHO 3 pO3ropTaHHAM coljiajisalii iHgu-
Bi/la BiH BKJIIOUAEThCS B MpolieC iHAUBIAyaizanii [2].

i1 Toro, o6 MOJIETIUUTH HaJaroJ»KeHHS MCUXO0JIOTIYHOTO KOHTAKTY 3
HEINOBHOJIITHIM MiJ Yac JONUTY, 3aKOHOJaBelb HaMaraBCcd BTIJIMTU Y peaJIbHICTb
3aKOHONIPOEKT IIPO NMPOBELEHHA AONUTY y NMPUMIillleHHi, AKe Ha3MBa€EThCA «3e-
JIeHa KIMHaTa».

3esieHa KiMHaTa - 1le iHHOBAall[ilHa MeTOJHKa JONUTY Ta ONUTYBaHHS, AKa
0a3y€eTbCsA HA BUKOPUCTAHHI BipTyaJIbHUX CepeoBULL [IJI1 CTBOPEHHS IICUX0JIO-
riYHOr0 THCKY Ha IONUTYBaHy 0c00y. l|g TexHiKa BK/IIOYa€E B cebe Bij0OparkeHHS
BipTya/ZIbHUX 00'€KTIB, CLieHapiiB Ta iHWIKUX CTUMYJIIB Y peaJlbHOMY 4aci mij yac
JIONUTY. 3eJieHa KiMHaTa MOXKe OyTH BUKOPUCTAHA JJis BUBYEHHS NOBEAIHKH,
360py iHpopMalLii Ta CTUMYJIIOBaHHS CliBOpali nig yac gonutyBaHHs. Poui 3e-
JIeHOI KiMHaTH 3eJieHa KIMHaTa MOe BUKOPUCTOBYBATUCA JJISl Pi3HUX LjiJIed y
chepi npaBoOXOpPOHHOI AisiibHOCTI. BoHa flomoMarae 36upaTtu AoKa3u Ta iHdop-
Mallilo Bi/Jl JONUTYBAaHUX 0OCi0, a TAKOXK BUBYATHU IXHIO IOBE/IIHKY Ta peakllilo Ha
NUTaHHA. 3ejieHa KiMHaTa Moxe OyTH KOPUCHOIO /iJis 3/1ilCHEHHS eKCIIeEpUMEH-
TiB, ICUXOJIOTIYHUX JOCJi/PKEHb TAa PO3KPUTTA JleTase cnpaB. 06CTaHOBKA B
NpUMIiLeHH] IOBUHHA 3aCMIOKOBATU AUTUHY, HAJIALUITOBYBATH 11 Ha JOBIpJIUBY
PO3MOBY.

Jlns Toro, 06 NMpOBECTH AOMUT AUTHHHU, MOTPiOHO MAaTHU JOCBiJ, CIIJIKY-
BaHHS Ta PO3YMITH AUTAYY MCHUX0Ji0Tit0. OKpiM 11bOT0, HE06XiJTHO MaTU HABUUKH
KPUTHUYHOTO MMCJEHHS, a [JJf CHOiIJIKYBaHHA BUKOPUCTOBYBAaTH CJIOBA U
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apryMeHTH 3p03yMiJi Ta MepeKOHJIMBI. Baxk/iMBO 6yTH f00pe NiArOTOBJIEHUM [0
BCiX MO>KJIMBUX peakKIliy Ta BiANOBiZeN Ha NTOCTaBJIEH] 3alIUTAHHSA | He TYOUTHCH
y IEBHUX CUTYyaLiax [4].

3esieHa KiMHaTa Ma€ YUCJIeHHI llepeBarv, BKJAKYAKYU MOXJIUBICTb CTBO-
PEHHS peaiCTUYHUX ClleHapiiB, KOHTPOJIbOBAHMX YMOB Ta 30i/IbllIEHHS 00'€EKTH-
BHOCTI flonuTy. BoHa TakoX [03BOJISE€ JONMUTYBAHUM BiJYYTH ICUXOJIOTIYHUHA
THUCK, 1[0 MO>Ke CIPUATU OTPUMAHHIO J0JaTKOBOI iHpopmarii. OgHak, ciaif 3a-
3HAYMTH, 10 LIl TEXHIKA MO>Ke OYyTU BUKOPHUCTaHa HeJ0aJ10 YU 3JIOBXXKMBAHa, 1110
MOK€e BUKJIUKATU MUTAHHA MO0 €TUYHOCTI. BaXK/JIMBUM e/1leMeHTOM OIIUTY-
BaHHS € HAaABHICTb BiJOKpEMJIEHOI KIMHATH, 1 1je Ha3UBalOTh «TEXHIYHOK KIM-
HaTOO», e BCi 3allikaBJieHi 0co6U (aZBOKAT, MPOKYPOP Ta iH.) MOXKYTb CIIOCTEPi-
raTy Ta NPOCJAYXOBYBaTHU JlaHe IHTEPB'I0, @ TAKOXK CHIJIKYBATHCS i3 0C00010, sIKa
NPOBOJAUTH iIHTEPB'I0 Uepe3 CUCTeMY 3B’SI3KY. fAKII0 € MIpob6JieMHU i3 BijoOpaXkeH-
HSM MEeBHUX MO/JiH, AKi AUTUHA 6ayuJia, BOHA MOXe Bifjobpa3uTu indopmaiiito,
IIJISXOM MaJIlOBaHHS ab0 MOKa3aTH 3a AONOMOI0I aHAaTOMIYHMX irpallok, sKi
3HAXOAATbCA B KiMHaTi. A TaKOX MO»Ke 3aCTOCOBYBAaTHMCb MeTOJHKa Iporpa-
BaHHA CUTYyall.

OTxe, CHiJIKyBaHHA 3 HENOBHOJIITHIM 3a METOJAUKOI «3eJieHa KiMHaTa»
MOXKe OYTH KOPHCHOI B cdepi NpaBOOXOPOHHOI AislJIbHOCTI, HQYKOBHUX J0CJIi-
JPKeHb Ta IICUXOJIOTIYHUX EKCIEepPUMEHTIB, OCKIJIbKM MO3UTHWBHE CTaBJIEHHHA
YMIHHS CJIyXaTHU, MAaWCTEPHICTh HaJIaro/PKeHHd Ta MNiATPUMaHHSA KOHTAKTIB,
YMiHHS IPUBEPHYTH TA YTPUMATHU yBary, 6e3nepenko/HO 40J1aTH 6ap’€pH CIiJji-
KyBaHHS Ta BUPILIyBaTH iMOBipHiI KOHQJIIKTHI CATYyallii, ZONOMOXYTb NpaliBHU-
KaM moJiilii migBUIUTH ePEKTHUBHICTh OTPUMaHHS HeobXifgHOI iHpopMallii Ta
cbopMyBaTU NMO3UTUBHHUM iMiK. [IpoTe BakKJIMBO peTesIbHO PO3TJSaTH MH-
TaHHS €TUYHOCTI Ta NpaB JIJWHU IPU BUKOPUCTAHHI 1]i€l TeXHIKM /1151 3abe31e-

YEeHHA Cl'IpaBe,ILJII/IBOCTi Ta 3aXUCTYy IIpaB AOIMUTYBAHHX 0ci0.
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IIpaxiH €. B.

JIoLleHT KadeIpy KPUMiHAJIbHOTO NPOLeCYyTa KPUMiHANiCTUKHA
dakysbTeTy N2 1 IHCTUTYTY 3 MiArOTOBKM (axiBIiiB

A4 migpo3aiiiB HanioHanbHO moJtinil

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)

OCOBJIMBOCTI 3HATTA NIOKA3AHDb TEXHIYHUX ITPUJIAZIB
TA TEXHIYHHUX 3ACOBIB I YAC A0CYAO0BOI0 PO3C/JAIAYBAHHA

Y 6epesHi 2022 p. 'naBy 20 KpuMiHasibHOTO NpoLeCyaibHOTO KOAEKCY YK-
painu (paui - KIIK Ykpainu) 6ys0 sonoBHeHO cT. 2451, 110 nepegbadyae MOXKJIU-
BICTB MiJl Yac AOCYA0BOT0O PO3CAiAYBAHHSA CAIJYOMY YU NPOKYPOPY 3HIMATH I10-
Ka3aHHSA TexHiYHUX npuaaiB (gasui - TII) Ta TexHiuyHux 3aco6iB (gasui - T3), wo
MalTh QYyHKIii $OTO-, KIHO3MOMKHU UM Bifeo3anucy [1].

JlonOBHEHHS TAKOW Ai€I0 CUCTEMM BITUM3HSAHUX CAiAYUX (PO3IITYKOBUX)
Ain (pani - CP/) Buksiukasno inTepec cepef HaykoBIiB. O. B. KanuliHa 3a3Hauae,
1110 11i 3MIHM J03BOJIATH OpraHaM J0Cy0BOr0 PO3C/IilyBaHHA LIBUAKO OTPUMATH
nokasaHHd TII i T3, o cnpusaTUMe PO3KPUTTIO KPUMiHAJIbHUX ITPABOIOPYLIEHb.
®aKTUYHOIO MiACTAaBO A npoBefeHHs Liei CP/l € HasgBHICTB BiJlOMOCTEN PO
Te, 0 oka3aHHs TII i T3 MicTaTh iHPpopMallito, 1110 MOXXe MaTH 3HAYEHHA I
KPUMIHAJIBHOTO MPOBAa/PKEHHH, a WPUAUYHOK — IOCTAHOBA CJiAYOro, MpOKY-
popa. HaykoBung feTanbHO 3YNMUHAETHCA HA TOMY, 10O CJiJ, pO3yMITHU mij Ta-
kuMHu TII i T3, a TakoK, 1110 BiAHOCUTH J10 Ty6IiYHO AOCTYNHUX Micib. Jlo TIT i T3
MOXYTb HaJIeXKaTU: aBTOMOOIJIbHI BiJleopeecTpaTopy; 6€3MiJIOTHI JiTa/lbHI ana-
paTH; TexXHiYHi NpuJaaju i 3acobu, SKMMHM OCHallleHi mifpo3aiiu HarioHanbHOi
NoJIilil 3 MeTOor 3/iNCHEHHS1 aBTOMAaTHUYHOro GpOTO-, KIHO3MOMKH 4H Bijleo3a-
NMCY; CTalliOHApHI CUCTEMH, IKi BCTAHOBJIIOKTHCS Yy MYyOJ/iYHO JOCTYIHUX MiCIIsIX
3 METOI OXOPOHU My6JIiYHOI 6e3MEKH YU BJIACHOCTI, 6€3MeKU JOPOKHbOTO PYXY,
rpOMaZiCbKOro nopsaky. Jlo my6J/1idyHO JOCTYNMHUX MiCllb BiJHOCSTD Ti, /e SIKUX
MO>XHA YBIWTH Ta epebyBaTH 6e3 OTPUMaHHS Ha lie 3Tr0/IU BJaCHHUKa abo BOJIO-
Aibld. /1o HUX, 30KpeMa, MOXKYTh HaJlexXaTU MiCLid, 1110 BUKOPUCTOBYIOTHCA 0CO-
©6aMu 15 ClliJIbHOI pOOOTH, BiZjlIOYMHKY, IEpECYBaHHS, IPOBeJeHHS MaCOBUX 3a-
X0/1iB, KOHepeHL[il (HanpuKJ/aj, ByJIWI, MJOLLi, BOK3aJM, aepolopTH, Mara-
3WHHU, Kade, peCTopaHu, My3ei, IJISHKI, TPaHCIOPTHI 3aCO0M 3araJibHOr0 KOPUCTY-
BaHHSI, TapKH, NMACaAXXUPCbKi MOTSATH, JITAaKH, BOK3aJibHI MEpPOHHU, MJIaTPOPMU
To110) [2, c. 357-358].
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3uATTA nokasanb TII Ta T3 ak CP/], Ha nymky A. M. CoubKoro, Mae€ BiiIOBi-
JlaTy O03HaKaM, 110 NIpUTaMaHHI Takiu Ajii, a came: OyTH 3aKOHOJAaBYO perJiaMeH-
TOBAaHOM0; CIPSIMOBAHOI Ha OTPUMaHHA (36MpaHHA ) J0Ka3iB ab0 MepeBipKy BxkKe
OTPUMAaHUX J0Ka3iB Y KOHKPETHOMY KPpUMiHaJIbHOMY IPOBA/PKEHHI; AKa CYTTEBO
3ayilae rpasa i 3aKOHHI iHTepecH JI0JUHY; 341MCHIOETHCA KOMIIETEHTHOXO I10ca-
JI0BOI0 0CO0010; MOB’sI3aHa 3 MOXKJIMBICTIO 3aX0/1iB Jlep>KaBHOT0 IPOLeCyaJbHOT0
npumycy. Okpim Toro, cami nosoxkeHHs cT. 2451 KIIK Ykpainu notpebytoTh 0-
omnpaloBaHHs [3, c. 386].

BapTo 3ayBaxkuTH, 110 CXOXKa MIpoliecyajbHa Ais O0ysa 3anpoBa/PKeHa Yy
KIIK Ykpainu we y siucronazi 2018 p. 3okpeMa, y ct. 300 KIIK Ykpainu 3a3Hauya-
€TbCH, L0 AJIF LOCYL0BOr0 pOo3C/iJyBaHHA KPUMIHAJIbHUX IPOCTYIKIB J03BOJISA-
eTbcsl BUKOHyBaTHu Bci CP/], nepenobadveni uum KIIK, Ta Hersnacui CP/l, nepesba-
yeHi 4. 2 cT. 264 Ta cT. 268 KIIK, a TakoX «... 3HiMaTH noka3aHHs TII i T3, mo
MalTh QyHKIIT POTO- i KIHO3MOMKH, BiZleo3anucy, 41 3acobiB GpoTo- i KiHO3HO-
MKH, Bifeo3anucy ...». KpiM Toro, 1ie Mo>xxHa poOUTH [0 BHECEHHS BiIOMOCTeM
npo KpuMiHaibHUM npocTynok y EP/IP [1]. BoueBuap, nonoBHeHHsa KIIK Ykpa-
iHn y 2022 p. cT. 2451 BHOCUTD NeBHI HEMTOPO3yMiHHA Ta Ay6Jt0BaHHSA. 1K BUXi[
3 L€l cUuTyalii MOXHa 3allpONOHYBaTH HAa 3aKOHOAABYOMY PiBHI BUJIYYUTH 3
['naBu 25 «0co6aMBOCTI JOCYA0BOTO PO3CAiyBaHHSA KPUMiHAJbHUX MPOCTYII-
KiB» TaKUM TepMiH, OCKIJIbKM B Hill BiZICYTHA BiANOBiZHA CTAaTTs YX PO3LUPPY-
BaHHS TOTO K caMe 3HiMaTu nokasaHHda TI1i T3.

Cxoxoi nmo3uuii gorpumyrothes i B. C. HoBoxusios i3 A. C. 303ysero. Mety
npoliecyasbHOI /il BOHU MOB’SI3YIOTH 3 il pe3y/ibTaTOM Ta MpollecyajbHO0 dop-
Moto. 3rigHo 3 HopMaMHu KIIK Ykpainuy, pe3ysbTaToM 3HATTA noKa3aHb 3 TITi T3
€, BJIACHe, «[I0Ka3aHHS LUX NMPUJIAJIB i 3ac00iB» IK OKpeMe NpoliecyasbHe JpKe-
peJio [0Ka3iB, iKe MOe OyTH OTpHUMaHe (CTBOpeHe) Ta BUKOpPUCTaHe (3a 3ara-
JIbHMAM NPaBUJIOM ) JIKLIEe ¥ KpUMiHAJbHUX NPOBa/pKeHHAX. HaykoB1ji fgocaimpky-
I0Th TPH TiNOTE3U 10/I0 TPAaBOBOI NpUPOAU 3HATTSA nokasaHb TI1 i T3: 1) BoHO
Moxke 6yTu CP/l; 2) BoHO MO>ke 6YTH 3aX0/10M 3abe3nedyeHHs; 3) BOHO MOXe O6yTH
OKpEMOI0 MpollecyasbHOI0 Jli€lo, ika He € aHi CP/l, aHi 3amo6i>kHUM 3aX0/10M.
[Ilogo KOXHOI 3 TinoTe3 HaBOAATHCA CBOI apryMeHTH. Ha KkopucThb nepiuoi cBij-
4yaThb /IBA HOpPMAaTUBHUX apryMeHTH - cTaTTi 2451 Ta 300 KIIK Ykpainu. [lpyra
rinoTe3a He 3HAX0/IUTh CBOT'0 OOI'PYHTYBaHHS, OCKiJibKM Hi B 4. 1 cT. 131 KIIK, Hi
y BcboMy po3ziii Il KIIK 3uaTTa nokasaus TII 1 T3 He 3ragyeTbca. BogHoyac, 3a
CBOIM 30BHIILIIHIM NPOSIBOM i MPOLEeAypOI0 3AiNCHEHHS 3HATTS CX0Ke HA TUMYa-
COBHUH AOCTYI JI0 peyel i IOKYMEHTIB, 1110 € 3ax0/ioM 3a6e3nedyeHHs. [llogo Tpe-
THOI Iil0Te3M, TO TYT iIHTepec CTaHOBUTH npunuc 4. 4 ct. 132 KIIK Ykpainuy, akuun
BCTAHOBJIOE 000B’SI30K AJisl CJAIAYOro CyAJli MpU OIiHII MOTped A0CYyZ0BOrO
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pO3CJilyBaHHA «BPaXxOBYBAaTH MOXJIUBICTb 6€3 3aCTOCYBaHHS 3aX0/iB 3abe31ne-
YeHHS] OTPUMATH pedi i JOKYMEeHTH, IKi MO>KyTb OyTH BUKOPUCTAHI MiJ 4ac Cy0-
BOTO PO3TJISAAY /iJisI BCTAHOBJIEHHS 0OCTAaBHH Y KPUMiHAJIbHOMY NMPOBa/IKEHHI. A
e JA€E MOXJIUBICTb CKOPUCTATUCA MOJIOXKeHHAMU 4. 2 ¢T. 93 KIIK Ykpainu, ska
nepejbavyae Ba OKpeMi Crocobu 36MpaHHA GAaKTUYHUX JAHUX — X BUTPeEOy-
BaHHA Ta OTPUMAHHA BiJj OpraHiB JepXaBHOI BJa/iy, OpraHiB MiCLeBOTr0 CaMo-
BpSAZyBaHHA, MiJNPUEMCTB, YCTAHOB Ta OpraHi3anii, cay»k00BUX Ta (i3SUYHUX
oci6 [3, c. 78-81]. Y cBoo 4epry Mu niATpUMY€EMO MO3UI[iI0 HAYKOBI[iB 1[0/10 Tpa-
KTYBaHHA 3HATTA NNoKa3aHb TIl 1 T3 ak CP/.

T. Il. MaTiomKOBA NpHU/iJiKJa CBOIO yBary TaKTUIi BUJIy4eHHs GOTO-, KiHO-
3lOMKHM, BiJleo3anurcy nNpu po3c/ilyBaHHI KpUMiHaJIbHUX NPOCTYIIKiB, 6epy4H 3a
ocHOBY CT. 2451 KIIK Ykpainu. BoHa 3a3Hayag, 1110 npyunyIeHHs 0CO0H, iKa 3/1iH-
CHIOE PO3CJilyBaHHS KPUMiHAJIbHOTO IPOCTYIIKY, PO HEOOXiAHICTb GOTO-, KiHO-,
BiZleonioKasaHb /1Jisl 3’iCyBaHHS 00CTAaBUH, 1110 MalOTh 3HAUYEHHS /151 KpUMiHaJ/b-
HOTO NPOBA/PKEeHHS, CJIiJ, BBaKaTU GAKTUUYHOI MiZCTaBOI 3/iiCHEHHS J0CJIi-
JokyBaHol CP/l. /lo TaKTUYHUX 0COOJMBOCTEM MiATOTOBKU A0 3HATTS MOKa3aHb
TIli T3 HaykoBULA BifHOCUTB: 1) poBeAeHHS OTJISAy Miclf MOJII, MiJ yac AKOro
diKCyeTbCAd po3TallyBaHHA KaMep 30BHINIHBOTO BiZIEOCNIOCTEpEeXeHHs, [0
00’€KTUBIB, IKAX MOIJIU MNOTPANXUTU OKpeMi 0OCTaBMHU MPaBONOPYILIEHHS; 2)
3’acyBaHH#A iHpopMaliii, 1[0 y oueBU/1iB HasiBHI GOTO-, BiZleo, ayZiio3anucy 3 oK-
peMUMM 0OCTaBUHAMHU NOJil, 110 PO3CAiAYIOThCS; 3) BUTPeOYBAaHHS JaHUX MPO
po3tamyBaHHs TII i T3, mo matoTh PyHKIlil0 GOTO-, KIHO3MOMKH, BiZjle03aMHUCYy,
Ha NeBHIM TepuUTOpii; 4) OTpUMaHHS 3TOAM BJIACHUKA ab0 BOJIOAIJIbLS Ha Ha-
JlaHHSA KOMiM; 5) 3a/ydeHHs crneljiajicTa 3 MeTOK 3abe3NedyeHHs KONiloBaHHA
doTo-, BileonnoKa3aHb, BUPillleHHd iHIIWX NUTaHb; 6) Ni/IFOTOBKA TEXHIYHUX 3a-
co6iB i mporpaMHoOro 3abe3neyeHHs A/ KONilOBaHHSA; 7) BUHECEHHSI IOCTaHOBU
npo 3HATTSA NMoKa3aHb [4, c. 268]. HaBeaeHi pekoMeHallii Jal0Th MOXKJIHBICTb
epeKTUBHO MiJIr0OTyBaTUCA A0 NpoBeAeHHs 1iel CP/l Ta oTpuMaTH BianoBiHUN
JIOKa30BHUM MaTepiaJl.

TakuM YMHOM, MOKHa y3araJbHUTH 0COOJIMBOCTI IPOBE/IEHHS BUILlEBKA3a-
Hoi CP/] HacTynHUM 4yrHOM: 1) OKa3aHHS BUTJIAAL KON OTPUMYE CJiJYUH, TPO-
Kypop BiJi 0cO0OH, IKa € BJIJACHUKOM ab0 BOJIO/Ii/IbIIEM BiZiMOBIAHUX NPUJIA/IiB ab0
3ac006iB; 2) TakKi Koril Moy Tb 0yTH 3HATI Jiniie 3 TII yu T3, aki 3ailcHIOOTH i-
Kcalilo y my6JIiuHHUX MiCLIfIX, Y T.4. B aBTOMAaTUYHOMY pexuMi (Micup, 110 BifHO-
CATBHCS 10 MPUBATHUX MMOMEIIKAaHb 0COOM, 1ie He CTOCYETbCA); 3) 3HATTSA 3AiNC-
HIOETbCS Ha MiACTaBi IOCTAaHOBM CJIi/[40TO, MPOKypopa Ta, 3a He0OXiAHOCTI, 3a y4-
acTio crelniasicta; 4) npo 3[iiCHEHHs 3HATTS MOKa3aHb CKJIAJAETHCS POTOKOJI;
5) 0co6a, sika € BJJaCHUKOM ab0 BOJIOAi/IbIIEM BiJINOBIHUX MPUJIA/IiB Ta 3aCO0iB,
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y NPUCYTHOCTI MPOKypoOpa, CJAiJ40ro CaMOCTIMHO YH 3a A0NOMOrOI0 creliaJicta
KOTIiIO€ BiZIMOBiAHI 3aNKMCH Ta HAJA€ iX HA HOCIitO (caM HOCiM Mo>Ke OYTH HaZlaHUHN

sIK Ti€0, TAK i IHIIIOI0 CTOPOHOIO).
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PomaHiok b.

acnipaHT kKapeJpu KpUMiHAJIbHOTO MPOLLeCyTa KPUMiHAJTICTUKHU
dakysnbTeTy N2 1 [HCTUTYTY 3 mirOTOBKU (axiBLiB

A4 migpo3aiaiB HauioHasibHO moJtinil

(/IbsiscbKull depocasHull yHigepcumem 8HympIiwHix cnpas)

JI0 IUTAHHSA ITPO MEXAHI3M CY/I0BOi BJIAJU
Y KPUMIHAJIbHOMY MTPOBA/IKEHHI

BuBueHa JiiTepaTypa [03B0oJIsi€ HaM CHOPMYJIIOBATHU PsAJ, BUXIJHUX MOJIO-
»KeHb BU3HA4YEeHHA [IOHATTHA MeXaHi3My peaJii3alil cyZ0BoI BJaaU:

- Ile TIOHATTS € MEBHOI TEOPETHUYHOIO abOCTPAKIi€lo, 32 JOMOMOI00 SKOI
MOXe OyTH pO3KpPUTO QYHKLIOHAJIIbHY XapaKTEPUCTUKY CYZI0BOI BJIaJH;

- IOHATTA MeXaHIi3My peaJsti3alii CyZ0Bol BJIaJU J03BOJIFAE T0KA3aTH, AKUM
YWHOM IpH il 3AiiCHEHH] y KpUMiHaJIbHOMY Ipolieci 3a6e3Mne4yeThCs: a) caMocC-
TIKHICTb Ta He3aJIeXKHICTb CYy[0BOI BJaJiy; 6) 1i Jep)kaBHO-BJIaIHUN CTATYC; B)
KOHTPOJIIOI0Ya-CTpUMYyt04a GYHKILis 0 BiJHOIIEHHIO /10 iHIIMUX TiJI0K BJIaJU; T)
NpU3HAYEeHHS 3aXUIATU BEPXOBEHCTBO MPaBa; M) 3JaTHICTb CAYXXUTH AOCTYII-
HUM 3aCO00M 3axHMCTy NpaB JIOAWHYU; €) CIpaBeJJIUBICTb Ta HeyNepePKEHICThb
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i/l Yyac poBeJleHHs CYyZI0BOI0 PO3rJsaay; €) npodecioHasiaM, 06'€KTUBHICTb i He-
ylepeaKeHIiCTb Cyy y Mi3HaHHI 00CTaBUH CIPaBY; ) He3aJIeXKHICTh Ta NpaBo-
CYAHICTb pillleHb Cy/ly; 3) 060B'I3KOBICTh Ta BUKOHAHHS OCTAHHIX.

- ySIBJIEHHS NP0 MeXaHi3M peaJiisaliii cyA0BOi BJaJu 00YMOBJIEHO NMPHUPO-
JIOI0 CYZ[,0BOI BJIaJM, Ky, 1K 3a3HAa4asI0Cs BUILE, MU PO3YMIEMO SIK OCOOJIMBUU
BU/I /lep>KaBHO-BJIAJJHUX BiJTHOCHH, 1110 BAHUKAIOTh MiK CyZIOM Ta Cy6'€KTaMU Cy-
JIOYMHCTBA y MPOILeCi pO3rJisAy Ta BUPILIeHHS ClIpaBy abo 3/jiliCHEHHS Cy/IOM iH-
IIUX poLeCcyaJlbHUX BIJHOCUH.

- cieyvdika KpUMiHAJIbHOTO Cy/IOYMHCTBA BUMara€ BU3Ha4Y€HHS BJIACHOTO
MexaHi3My peaJiialiii CyZj0BOi BJIa/iM, 1[0 Bi/INMOBi/la€ NPHU3HAYE€HHI0, 0COOJIHMBOC-
TAM, IPUHLUIIAM, YMOBaM Ta NMOPALKY NPOBaJKEHHA Yy KPUMiHAJIbHUX ClIpaBax
Ta Cy4aCHiM nmpouecyaJbHIiN poJi CyAy, K Y JOCYOBUX, TaK i B CYLJOBUX CTALIAX
IpoLecy.

- B CWJIy LIbOTO CyZ|0Bi BJIaiHI BiJHOCHUHHU B L1ill cpepi MOKYTb pO3BUBATUCH
i peas1i3yl0ThCSA BUK/IIOUYHO TIJIBKU Y POPMi KpUMiHa/IbHOIO CyA04MHCTBA. Lli Bi-
JITHOCHUHU BUHUKAKOTh Y 3B'13KY 3 BUCYBAaHHSAM IepeJ, Cy,0M 0OBUHYBa4eHHs, ab0
IIOCTAaHOBKOI IHIIOrO MUTAHHS, L0 BUMAra€ BJaJHOTO CyJOBOrO BUpPILIEHHH.
ToMy 11i BiITHOCMHY NOB's13aHi 3 HEOOXIAHICTI0O BCTAHOBJAEHHS GAaKTUYHHUX 06CTa-
BUH CIIpaBU Ta IX HPUAUYHOTO 3HAYEHHH.

- CyZl0Ba BJIaJla B CUJIy CBOEI CUTYyaliliHOI MPUPOJAY MOBUHHA OYTHU 3aBep-
IIeHa 3aKOHHUM, OOI'PYHTOBAHMUM i ClipaBeJJINBUM BUPIillIeHHAM KOHQJIIKTY ab0
IHIIIOTO IPaBOBOrO MUTAHHA.

[lepeniveHi ¢akTopu BU3HAYAKOTh IjiJli MexXaHi3My peaJisalii cyZoBol
BJaJ4 3a JOINOMOTOX KPUMIHAJIbHOI'O CYJOYMHCTBA, MUOTO CTPYKTYPY, 3MICT,
eTalny abo TeXHOJIOTiI0 3JiiCHEeHHS.

MeTa MexaHi3My peaJizauii cy0Bol BJIaiU y BUTJIALI KPUMiHAJIBHOTO Cy-
JIOUMHCTBA Y TOMY, 11106: 3a6€e3Me4YuTH cy6'eKTaM npaBa (M y nepiuy 4yepry - Jiro-
JINHI) CyZl0BUU 3aXUCT; 3a0€3MeYnTHU rpoMa/isiHaM, YMi NpaBa MopyuleHi, 0CTyI
J10 IpaBOCYy A4 Ta IX CYZ,0BOTr0 3aXUCTY; CTBOPUTH NIpoLeCyaJbHUM CTOPOHAM pi-
BHI Ta JOCTAaTHI MOXJIUBOCTI /14 BiZICTOIOBAHHA llepe/ CyZ0M CBOIX IIpaB Ta iH-
TepeciB; 3a6€3MeYruTH CaMOMy CyAy MOXJIMBICTb BUPILIYBaTHU CHpaBy YM iHIIeE
NpaBOBe MUTAHHS, BiJlHECEHE JI0 MOr0 KOMIIEeTEHIlii; 3a0e3Me4YuTH MpaBoCy/l-
HICTb CY[JOBUX pillleHb Ta JIETITUMHICTb 3JiINCHEHHS CYyJOBOI BJIaAH.

CTpyKTypa MexaHi3My peasisanil cyZ0Bol BJlalU B KPUMiHAJIBHOMY CyJi0-
YUHCTBI BKJ/IKOYAE CYKYIIHICTh B3aEMO3aJIe2KHUX eJIeMEeHTIB NpoliecyasbHOI Jid-
JIbHOCTI, 32 JIONIOMOTI 010 SIKMX Cy/l0Ba BJ1aJla MPOSIBJISIE Cebe, 3/1iCHIOE MOKJ1aleH]
Ha Hel QyHKIii i BUpillIy€e 3aBAaHH4, 1110 CTOSATh NepeJ, Heto. 3 OrJIsAAy Ha 1€, 10
CTPYKTYpPU MeXaHi3My peauiidalii cysoBoi BJIa/lJu MalOTb OYTH BKJIIOYEHi He
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TIJIbBKU CYyiU IK OpTaHM CyZ0BOI BJIaJH, @ U Cy0'€KTH NMPOLECy 3 IX IOBHOBAXKEH-
HAMU. Y peastizalii cyZj0BoI BJaJu (Ha BiAMiHY BiJj 3aKOHO/1aB4Y0l Ta BUKOHABYOI )
YYaCHUKU CYZ0BOTO PO3TJIAAY HAAIAITHCA IIMPOKUMU ITIOBHOBAXKEHHAMU 1 MO-
’KYTb iICTOTHO BIJIMBAaTH HA Mepelir Ta pe3yJbTaTU PO3rJdAy clnpaBu. binbuie
TOro, 6e3 iHiliaTHBU 3allikaBJeHUX Cy0 €KTIB Cy[0Ba BJaJla B3araji He MOXe
OyTHU 3a/lisIHA.

ToMy 10 CTPYKTYPHUX eJIeMeHTIB MexXaHi3My peaJiizaliil Cy40BO]1 BJIad MU
BiflHOCMMO: 1) cy/10Bi OpraHu Ta iXHI0O KOMIETEHIIit0; 2) Cy6'€KTIB Cy/J0BO-BJaJ-
HUX BiIHOCHH, fIKi 6epyThb y4acTb y NPOBa/KEHHI ¥ KPUMiHa/IbHIN cripaBi Ta ix
NOBHOBAKeHHS Y B3aEMOBIJHOCUHAX i3 cygoM; 3) npoueaypu; 4) Bignosigaib-
HicTb. KoXeH i3 1IUX eJIeMeHTIB NOTPEOYE OKPEMOTrO PO3KPUTTH iX 3MicTy. TyT
JIA1Ie 3a3Ha4UMo, L0 CTPYKTYpa MexaHi3My peaJii3alil CyL0Bol BJIaid JA€ 3MOTY
NOKa3aTHU MOro BHYTPIIIHIO Oy/Z0BY, BUSBJISIE Ti €JIEMEHTH, QYHKI[IOHYBaHHA Ta
B3a€EMO/1ifl AKUX 3abe3neyye peaJsisallito Cy10Boi BJIaU.

3MicT MexaHi3My peaJiizaliil cy/1oBOi BJIaJJi BKJIIOYAE CYKYMHICTh 3aC06iB
Ta Croco6iB, nepeJ0a4yeHUX KPpUMiHAJIbHUM NPOLEeCYyaJbHUM 3aKOHOM JIJISl 3/iH-
CHEHH#, CyJ0M CBOiX IOBHOBaXKeHb. [1i/l 3aco6aMy MU pO3yMiEMO CyKYMHICTb Ie-
pefbadyeHrX MpolecyaJlbHUM 3aKOHOM /Jiik Ta pillleHb, BUMHEHUX CYJIOM, TaK
CaMo AK Yy4aCHUKaAMU NpPOLeCy Y B3aEMOJII 3 CYZ0M, Y AKUX peali3yeThbCA Cy0Ba
Baaja. [lix cnocobamMu po3yMieThbCs Te, AKUM YMHOM Cy/, Ta MiJBJIaJHi KOMY Cy-
6'€EKTH NPOLECY MOXYTb 3[iIMCHIOBATH CBOI JIil Y4 NpUMMaTH pillleHHS: a) caMo-
CTilHO; 6) Yepe3 KOMIIETEHTHI Jiep>kaBHi opraHu (mocaZjoBUX 0Ci6); B) 4epes
NpeACTaBHUKA; T') i3 BUKOPUCTAHHSM KBaJlipiKOBaHOI OPUANYHOI JOTOMOTH.

ETanu peaJiizanii cysoBol BiaAyd MOKa3yKTb MOCAILOBHICTh 34iMCHEHHS
NeBHUX «TEXHOJIOTIYHUX KPOKiB» ¥ GYHKIiOHyBaHHI cy/10BOi Bjaau. Lli eTanu He
piBHO3HA4HI CTa/liIM KPUMiHAJIbHOTO NPOLECY A03BOJISAIOTh, abCTparyBaBUINCh
B/l CTPYKTYpPH KPUMIiHAJILHOTI'O CYOYUHCTBA, aKLIeHTYBAaTH YBary Ha «TeXHOJIO0-
rito» peaJsisanii Cy/1oM CBOIX Jiep>KaBHO-BJaAHUX QYyHKIIHN Yy 1jiK cdepi.

Mu BBaKaeMo, 1[0 MeXaHi3M peaJii3alii Cy10BOI BJaJU IOYUHAE AiATHU 3 Ha-
JlaHH#A Ta 3ab6e3Me4YeHHs 3allikaBJIeHUM Cy0 €KTaM AOCTyny A0 npaBocyass. Ocki-
JIbKU IOCTYII J10 IPaBOCYA /s 1€ CKJIa/IHA 32 3MiCTOM Ta 6araTo Cy6'€KTHA AislJib-
HiCTb, 6€3 IKOI Cy/l0Ba BJIa/ia B3araji He MOXKe OyTH 3aTpebyBaHa, IPaBOMipHO
TOBOPHUTH NPO Hel K PO MEPIIXH i 11010 CAMOCTIMHOI0 eTany peaJisanil cyno-
BOI BJIa/iU.

[[eHTpa/IbHUM eTalnoM MeXaHi3My peaJsi3alil cyZoBOi BJaAu € JOCJI-
JDKEHHS Ta BCTAaHOBJIEHHS 00CTAaBUH ClIPaBH, 6e3 IKOI HEMOXKJINBHUM BUPIillIeHHSA
KpUMiHa/JIbHOI cipaBU abo Oy/ib-SIKOIr'0 iHIIOTO MUTAHHS, BAHECEHOT'0 Ha BUPI-
meHHa cyny. Jloctyn [0 mnpaBoCyAAsA Ta 3/iMCHEHHS MpPaBOCYyAAd, LIO
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3aBepPLIYETHCSA BUPiLIEHHAM CIIPaBU a00 BUPIlIEHHAM IHIIOT0 MUTAaHHSA, HA4e0TO
BUYEPIIYE peaJsii3alito CyL0BOl BJaaH.

OfHak y MexaHi3Mi peasizanii cyZ1oBOI BJaJU 3a AOINOMOr00 KpUMiHaJb-
HOT'O CYyZIOYMHCTBA MM BBaXKAEMO 3a HEOOXiJiHE BUJIJIMTH 11ie OJWH eTall, 0B -
3aHHUH 3 NepeBipKOI0 MPaBOCYAHOCTI BUPOKIB Ta IHIIUX CYA0BUX pillleHb Ta 3a-
Oe3mneyeHHSM KOHTPOJIIO 3a 31iIHCHEHHSIM Cy/I0BOI BJIaJU y 1Kl chepi Cy0UnHC-
TBa.

[ToHATTA MexaHi3My peaJii3alii CyZ0B0l BJaH Y KPpUMiHAJIbHOMY CYZOYUH-
CTBi [03BOJISIE IOKA3aTH, SKUM YUHOM Cy/, IK OpTaH Jiep>KaBHOI BJIaJlU BUOY10-
BYE CBOI MpoIlecya/ibHi BIITHOCUHU: 1) 3 iIHIIMMHU Cy6'€KTaMU KPUMiHaJIbHOI MPO-
1[eCyaJIbHOI [IiIJIbHOCTI; 2) OpraHaMH iHIIMX TiJIOK JIEP>KaBHOI BJAU.

Mu BBaxKa€eMo, 1110 B IpaKTULi peaJsii3alii Cy10BOI BJaAu, BJaAHI BiJHOCUHU
PO3BUBAKOTBLCS CaMe B TaKiv MOCaiZ0BHOCTI. CUTyal[inHUKU XapaKTep, AKUU BiJl-
pi3HsIE CYyIOBY BJIaJly, TOKA3YE, 1110 BOHA peasi3yeThbCs He Y cdhepi «3arajabHOro»
sIK 3aKOHO/aB4a, abo y chepi «0co6JIUBOTO» SIK BUKOHABYa, a y cdepi «0AUHNY-
Horo». CaMe OAMHUYHUU, KOHKPETHUU NPAaBOBUM KOHQPJIIKT COPUYHUHSE CYyL0BY
BJaAy A0 Aii. BHacaiok 1iboro peaJiizallisi cy/10Boi Bjia/id MOYMHAETHCS i Bii0Y-
BA€ThCs, HAacaMIepe/l, Yepe3 B3aEMUHU Cyy i3 Cy6'€KTaMU CyL0YMHCTBA y MPO-
1eci po3rJysijly Ta BUpPilIeHHS KOHKPETHOI KpHUMiHaJIbHOI CIpaBH, abo Oyab-
AKOr0 IHIIOrO IMPOLeCya/IbHOTO NUTAHHA, BiJHECEHOro [0 KOMIETEeHLil cyny.
[Ipu uboMy B Cy[0BO-BJIa[HI BIiJHOCUHU 3 CYyZJOM MOXYTb BCTYIAaTH AK FpoMa-
JIHY, TaK | OpraHu BUKOHABYOl B3y, AKI BeIyTh IPOBa/PKEeHHA Yy CIIpaBi B CTa-
J11 10CyJOBOTO PO3CJAiAyBaHHA.

Peastizanisi KOHTpoJsibHOI PYHKIIII CyZ0BOI BJIaJIU Y CYy4aCHHUX YMOBaX IOPO-
JDKY€ KpIM IepuIoro 1ie OJuH, Tenep y»Ke olnocepe/JKOBaHUHY, 1 3araJbHIlINK pi-
BEHb BiJHOCUH CyJy 3 OpraHaMHy 3aKOHO/JaB40l Ta BUKOHaBYOl BJjagu. Hanpu-
KJI1a/J, 3BepTaroduch 10 KoHcrutyninHoro Cyay i3 3aIMTOM PO MEpPEBIPKY KOH-
CTUTYLIIMHOCTI CIIipHOI HOPMHU NPaBa, Cy/i IUM ONl0CepeJKOBAHO MOXK€E B3aEMOJ |-
ATU 3 3aKOHO/ABYOI0 BJIAJI0K0 TA BIUIMBATU Ha Hel. Taki K onocepeiKOBaHi BiJ-
HOCHHY BUHUKAIOTH Y Cyly 3 OpraHaMu BUKOHABYOI: 3BepTal04YU BUPOK 10 BUKO-
HaHH4, CyJ, IlUM BU3HA4a€ porpamy i Mexi JigJIbHOCTI OpraHiB, 1110 BUKOHYIOTh
BUPOK. Taki BiJHOCMHU BUHUKAKOTH i 3 piI3HUMHU OpraHi3aliaAMU Ta 10CaJOBUMU
0cob6aMH y BUNIaZIKaXx BUHECEHHS Cy/lOM OKPEMUX yXBaJl 3 IPUBO/Y BUSBJIEHHS
HOBUX 00CTAaBUH; 200 MOPYIIeHHS 3aKOHY, JONMYILIeHOro Mif Yac NpoBa/PKEHHS Y
cnpagi. lli BifHOCHHMU, X04 i MTOB's13aHi 3 MPOBAAKEHHSAM Y KOHKPETHIN KpHUMiHa-
JIbHIW CIIpaBi, ajie 3HaX0AAThCS BXKe «3a paMKaMU» BJIaCHE BUPIlLlIeHHSA CIIPaBH i,
y IbOMY CEHCI, € NOXiJHUMHU, OTIOCEPESKOBAHUMHU IMOPIBHAHO 3 BiJJHOCUHAMH, 1110
BUHUKAIOTb Y CYAY 3 y4aCHUKAMU POLECY.
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[, HapelITi, OCTaHHIH, 1€ Oi/IbII ONOCEPEIKOBAHUN Ta aOCTPAKTHUM PiBEHb
BiJHOCUH BUHMKAE y CyAy i3 cycnisibcTBOM 3arajioM. CyioBa BJyia/ia 3arajoM IMoK-
JIMKaHa BUKOHYBATHU MEeBHE Coljia/IbHE MPHU3HAY€eHHs i 0y TU 3aC0O00M BUPillleHHSA
NPaBOBUX KOHQJIIKTIB, 3aXMILaTH BEPXOBEHCTBO IpaBa, BiJJHOBJIOBATH IMOPY-
meHe npaso. CycnizibCTBO, BU3HAKOUYM YW He BU3HAKYU JIETITUMHICTb CyJ0BOI
BJIQ/1Y, OL[IHIOIOYU aBTOPUTET OCTAHHBLOI, BUCJOBJIKYHY CTYIIiHb 3r0JAH 3 HEI,
FOTOBHICTb BU3HATH UM He BU3HABATH CIIPaBEAJIUBICTS 1i pillileHH Y KOHKPEeTHIM
cnpasi, TakoK GOpMyE Ta BUABJISIE CBOE CTaBJIEHHS 0 CyZ0BOI BJIa/iy 3arajioM.

[lizcymMOBYO4YM, MOKHA 3allPONIOHYBATU TaKe BU3HAYEHHH: MeXaHi3My pe-
aJstizauil cy10BOI1 BJaZiv 3a JOMOMOT 00 KPUMIHAJIBHOTO CYJOYUHCTBA - Lie CYKYII-
HiCTb MpPOILECYa/IbHO-TIPABOBUX €JIeMEHTIB, 3aC00iB i cOCco6iB, 110 3abe3neyy-
I0Th Y IEBHiM NOC/AiJ0BHOCTI QYHKIIOHYBaHHSA CYL0BOI BJaJii Ta 3JiICHEHHS Cy-
JI0BO-BJIQIHMX BiJJHOCHUH i/l 4YaCc NPOBa/PKEHHS Y KPUMIHAJIbHINU ClipaBi A/ BU-
KOHAHHA Cy/10M 3aBJaHb KPUMiHAJIbHOT'O IPOBA/KEHHH.

Ca6anmwk T.P.

acnipaHT kKapeJpu KpUMiHAJIbHOTO MPOLLEeCYyTa KPUMiHAJTICTUKU
dakysbTeTy N2 1 [HCTUTYTY 3 MiArOTOBKM (axiBIiiB

Jd nigpo3aisiie HanioHasnbHO mostinii

(/IbsiscbKull depicasHull yHigepcumem HympIiwHix cnpas)

MO/IEJIb OPTAHI3AIIIl B3AEMOJII CJIIIYO0Tr0
3 OIIEPATUBHUM NIAPO3A1/IOM
A 9YAC PO3C/AIAYBAHHA YMUCHOI'O BBUBCTBA

YMuCHI BOUBCTBA BiJTHOCATbCS [0 KaTeropii KpUMiHaJIbHUX MPaBONOpPY-
IIeHb, BCTAHOBJIEHHSI 0OCTAaBUH rOTYBaHHS, BUMHEHHS IKHUX, 0Ci0, IKi npu4yeTHi
/10 11bOT0, MOTPEeOY€E MaKCMMaJIbHOI KOHIeHTpallil 3HaYHUX peCcypciB onepaTuB-
HUX MiAPO3/4iJiB Ta OpraHy A0CyZ0BOr0 pO3C/iJyBaHHA Y CTUC/II MPOMIKKHU Yacy.

AHaJti3 HayKOBOT0 JJOPOOKY y rajly3sx Teopii onepaTHBHO-PO31IYKOBOI Ai-
SAJIBHOCTI Ta KPUMIHAJICTUKU CBIJYUTDH NPO BiACYTHICTH LOC/IIKEHb, IIpeJMe-
TOM SIKMX BUCTYNaJId 61 NUTaHHS GOpPM opraHisailii ynpaJiiHHS IpoliecaMu B3a-
EMO/Iii M’k OllepaTUBHUMHU MiZp0o3Ai/laMU Ta CAIJYUM SIK Mij yac BUsBJIeHHs da-
KTiB FOTYBAaHHSA, BUNHEHHSA OKPEMUX Pi3HOBU/IB 3JI0YUHIB, TaK i IX OCYJ0BOTO
po3ciiayBaHHA. B Teopii ynpaBJ/iiHHSI BU3SHAYAEThCS, 1110 PpOpMyBaHHS epEeKTUB-
HOI CUCTEMH 3aCc00iB BUpillleHHS YIPaBJIiHCbKUX 3aB/laHb Ma€ BiI0OYBAaTUCS B pa-
MKaX YiTKO BU3HAY€HOI KEPIBHUKOM MO/ eJii YIIpaBJIiHHSA.
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Mopaeni opranisanii B3aEMo/il Mi>K OllepaTUBHUM MiPO34iJI0oM Ta CAiJ4YUM
i/l Yac NpoBa/PKEHHS B ONlepaTUBHO-PO3IIYKOBIM ClIpaBi L[OA0 FOTYBaHHS, BUH-
HEHHS YMHUCHOTO BOMBCTBA POPMYIOTHCS HA JE€KiJIbKOX PiBHSIX.

[lepminu - crpateriyaui. Ha iboMy piBHI BUpPIilIYIOThCS 3aBAaHHSA 3 op-
MyBaHHSI HOpMaTHUBHO-IIPAaBOBOT0, KaZpOBOr0, MaTepiaJlbHO-TEXHIYHOTrO 3a6e3-
NeYyeHHs JIii/IbHOCTI 3 BUSIBJIEHHS FOTYBaHHS, BUNHEHHS YMUCHUX BOUBCTB, iX
JIOKYMEHTYBAaHHA I NOJAJIbIIOT0 BUKOPUCTAHHA pe3yJIbTaTiB ONepaTUBHO-
PO3IIYKOBOI [iAJIbHOCTI Y KPpUMiHAJIbHOMY MIPOBAaPKEHHI IiJ 4ac JOCYA0BOTO0 pPO-
3CJiAyBaHHS, MiBUIlEHHS PiBHA KBasidikaliii cniBpob6iTHUKIB ONepaTUBHOTO
NiAPOo34iay Ta CAiAYMX, AKI Clleliali3yloThCAd Ha BUABJIEHH], IOKYMEeHTYBaHHI Ta
po3ciilyBaHHI yMUCHUX BOMBCTB. TOO6TO Ha 1bOMYy piBHi GOpPMYETHCSA rOTOB-
HICTb J10 CHIJIBHOI AiAJBHOCTI ONIepPaTUBHOrO MiApOo3A4iay Ta CJAILY0ro Li0L0 Ta-
KOT0 Pi3HOBUAY KPUMiHAJIbHUX IPaBOIOpPYILIeHb. Lle piBeHb KepIBHUKIB MiApoO3-
AiniB HanjioHanbHOI moJtinii, 1Ki MalThb:

- OpraHi3oByBaTH Ta 3/iMCHIOBATH MiJ0ip i p0O3CTaHOBKY KaJipiB y BiJNOBI-
JITHUX OllepaTUBHUX NiAp03AiJax, 3 ypaxyBaHHAM iX MpodecikHOoi Ta NCUXOJIOTIY-
HOI NiZITOTOBKMU J1J151 pOOOTH [0 YyMUCHUM BOMBCTBAM;

- dopMyBaTH MaTepiaJibHO-TEXHIYHY 6a3y [islJIbHOCTI ONIEpaTUBHOrO Mij-
po3ainy, ska 3abe3nedyyBaTUMe BHUKOHAHHS HOro CHiBPOOITHUKaMU 3aBJaHb
OINepaTUBHO-PO3IIYKOBOI AifAJIbHOCTI;

- OpraHi3oBYBaTH 3ax0/4, CIPSIMOBAHI Ha BUPOOJIEHHS aJITOPUTMIB i
CIiBPOOITHUKIB OMEPAaTUBHOTO MiAPO3/iJy Yy TUIIOBUX CUTYyallifIX, IKi MOXYTb BU-
HUKHYTH MiJ, 4ac po60OTH MO ONepaTUBHO-PO3LIYKOBIK clipaBi 3a ¢paKTOM rory-
BaHHS, BUNHEHHS YMHUCHOIO BOMBCTBA, Ta 3JIar0/PKEHHS AiJIbHOCTI CIiBPOOIT-
HUKIB TaKoro MiZpo3ainy;

- OpraHi3oByBaTH NPOBeAEHHS CIiJIbHUX 3aX0/liB 3 MiJBUIlleHHS KBasidi-
Kallii CniBpoOGITHUKIB ONEpaTUBHOTO MiZIPO3/i/ly Ta CAiUMX, fKi creliaJisy-
I0ThCSl Ha BUSIBJIEHHI, JJIOKYMEHTYBaHHI Ta pO3C/i/lyBaHHI YyMUCHUX BOUBCTB.

be3yMOBHO, ycniliHe BijpanloBaHHA 3a BCiMa HaBeJleHUMU BUILe 3aB/laH-
HSIMM Ha LIbOMY pPiBHI GpOpMyBaHHS MO/ieJli opraHisailii B3aeMozii Mixk onepaTu-
BHUM IiAPO3A1JIOM Ta CJIAYUM ITiJ1 YaC BUABJIEHHA Ta JOKYMEHTYBaHHA YMUCHUX
BOUBCTB B OiJIbLIIMA Mipi 3a/1XKUTh Bif, CliJIbHOI Ta SAKICHOI pOOOTH KEPiBHUKIB
pi3HUX piBHIB — BiJ KEpiBHUKA MiAPO3/4i1J1y KPpUMiHaJAbHOI MOJIiLI, CJII40r0 Mij-
po3isly TepuTopiasbHOro mnigposaisy HauioHasnbHOI mosinil 10 piBHA KepiB-
HUKa KPUMIiHAJIbHOI MOJIILiI, CJIAY0ro ynpaBJliHHA Ha PiBHI perioHaJbHOrO yIi-
paBJsiHHA HanjioHasibHOI moJiiLii Ta KepiBHUKA perioHaJbHOro yrnpasJiHHA Haii-
OHaJIbHOI MoJinil. Pi3HUI 06cAT NOBHOBaXKeHb KEPiBHUKIB IIMX PiBHIB FeHETUYHO
3yMOBJIKOE B3aEMO/Ii10 Mi>k HUMHM 4Yepe3 NOTpeOy BUPIillIeHHS CIiJIbHOTO /IS HUX
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3aBJlaHHS 1I0J|0 OpraHisaiiii SKicHOI poO60TH onepaTUBHUX MiZPO3/iJiB Ta CJiJ-
YuX N0 paKTaM rOTyBaHH$, 3aMaxy Ha BUMHEHHS yMUCHUX BOUBCTB. Ha piBHI Ke-
piBHHKa ONlepaTUBHOrO, CJAIAYOT0 Mipo3Aiay 3[iMCHIOEThCS Mif0ip KaJpiB, sKi
3a NpodeCciiHUMHU SKOCTSIMH BiZIIIOBIJ@I0Th BUMOraM, L0 Npes ABJAATbCA [IJ
po6OTH O YMUCHUM BOMBCTBAM, IX MOTOJKEHHS Ta MPU3HAYEHHA Ha NOCaay
3[1IMCHIOETHCA KepiBHUKAMU BUILLOTO PiBHS.

He 3asuimaeTbcs 3a paMKaMy HeOOXiAHOCTI BUPilllyBaTHU 3aBJaHHS 3 sIKicC-
HOI MiATOTOBKU [0 CIIJIbHOI AiAJIbHOCTI ONlepaTUBHUX MiAPO3AiJiB Ta CAILYOT0
IiJ 4ac BUABJIEHHA Ta JOKYMEHTYBaHHA FOTYBaHHHA [0 BUWHEHHd, 3aMaxy Ha
BUMHEHHS YMUCHUX BOUBCTB i KEPIBHUH CKJIAJ, BiNOBIAHUX NiApo3AiaiB [lenap-
TaMeHTY KapHOro po3wyKy (y ck/aaAi KpuMiHasibHOI noJinii) Ta 'osioBHOTO CJli-
A4doro ynpasiaiHHA HanioHasnbHol nosinil. [Ipu yoMy, cTpyKTypyBaHHA 3aBJaHb
JlJIs1 KepiBHUKIB 11bOT'0 PiBHS BiZI0OYBA€ETHCS B KOHTEKCTI:

-no-nepuie, OpMyBaHHS BiJlOMUY0l HOPMAaTUBHO-IIPAaBOBOI 6a3u B3aEMOJil
OIlEpaTUBHOTO MiZAPO3AiJay Ta CJAILY0r0 IpU BUABJIEHH] Ta JOKYMEHTYBaHHI ro-
TYBaHHS [0 BUMHEHHS, 3aMaxy Ha BUNHEHHS YMUCHOTO BOUBCTBA;

- I0-ApyTe, KOOpAUHALiA Ta KOHTPOJIb 3a AKICTIO HiATOTOBKU BiJIIOBIJHUX
MiPO3/1J1iB KAPHOr0 PO3ILIYKY Ta OPraHiB JOCY[0BOr0 PO3CJAiAyBaHHA perioHa-
JIbHOTO PIBHA [0 CHUIBHOI LiAJIBHOCTI LOJ0 BUABJIEHHA Ta AOKYMEHTYBaHHA
YMUCHUX BOUBCTB;

- MO-TPeTE, 3abe3NeyeHHs KaJJpOBUM CKJIA[0M BiAINOBIAHUX MiApO3AiJiB
JlemapTaMeHTy KapHOTo po31yKy, ['0JIoBHOro caigyoro ynpasJiHHA HanioHasb-
HOI MoJIiLii, iKMW Ma€ HaJIeXKHOTO PiBHA NMPAKTUYHUU JIOCBiJ, Ta MiAITOTOBKY 10
HaJlaHHS MEeTOAWYHOI JOIIOMOTH, a TAKOX Oe3MocepeHbOI y4acTi y IOKYMEeHTY-
BaHHI QaKTiB roTyBaHHS /10 BUMHEHHS, 3aMaxXy Ha BUMHEHHS] yMUCHHUX BOUBCTB,
1110 MOXXYThb MaTH CyCIiJIbHUM PE30HAHC;

- I0-4YEeTBEPTE, 3abe3MeYyeHHs pO3p0OKHY Ta BOPOBa»KEHHS B MPAKTUKY Me-
TOJUYHUX PEKOMeEH/Iallil 040 B3aEMO/ii Mik OllepaTUBHUMM MiZpO3/iJlaMU Ta
CJiTYMMH MiJ] Yac BUSIBJIEHHS TOTYBaHHS, 3aMaxy Mo pakTaM BUMHEHHS YMUCHUX
BOWBCTB.

Jlo yucaa 3aco6iB opraHisauii B3aeMo/jii Ha cTpaTeriyuHOMy piBHi BifjHO-
CUTbCA:

- BUJIAHHSA BiJOMYHUX/MI>XKBiJIOMYMX HOPMAaTUBHO-IIPABOBUX AKTiB, IKi BU-
3HAYarTb MeXaHi3M B3aEMOJII MiJi Yac BUABJIEHHA Ta PO3CJIilyBaHHA KpUMiHa-
JIbHUX NIPaBOIOPYLIEHb;

- BUJAHHS BiZJOMYUX HOPMAaTUBHHUX aKTiB, IKi BU3HAYAKOTh OpraHi3alinHo-
IITAaTHY CTPYKTYpPy, MaTepiaJibHO-TEXHiYHe 3ab6e3NedyeHHs OlepaTHBHUX,
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CJIIAYMX MIAPO3AIIIB, AKI MAIOTh Clieljiali3aliio Ha BUABJIEHHI Ta, BIAIOBIAHO, pO-
3CJIi/lyBaHHI YMUCHHUX BOUBCTB;

- IpOBeJIeHHA KOOpAVHALIMHUX HAapaJ, CIPpsAMOBAaHUX BU3HAYEHHA Ta BiJ-
MpaL0BAaHHA NpoLeAyp IHILiI0OBaHHA Ta peasti3alil B3aEMOZIl Mi>K ollepaTUBHUM
NiApOo3A1JIOM Ta CAILYMM y BUNAJKaxX BUABJEHHA IOTYBaHH{, 3aMaxXy Ha BYU-
HeHHS1 YMUCHOT'0 BOUBCTBa;

- IpOBe,eHHA CeMiHapiB-Hapa/, TPEHIHTIB 3a y4acTi KepiBHUKIB Ta CIiBpO-
OITHUKIB onepaTUBHUX MiAPO3/iJiB, OpPraHiB JOCYy/J0BOTO PO3C/JilyBaHHS, IPO-
KYpOPpiB, SKi crieniani3yloThCs Ha KeKcax 1040 YMUCHUX BOUBCTB, CHPSIMOBAaHUX
Ha Bifpal0BaHHA aJITOPUTMIB CIIJIBHUX [iM Y TUIIOBUX CUTYaLiSAX BUSABJIEHHS
dakKTiB roTyBaHHs, 3aMaxy, BUNHEHHS YMHUCHUX BOWBCTB.

Jlpyruii - TaKTUYHUH piBeHb, NOB’sI3aHU 3 OpTaHi3alli€lo B3aEMO/ii Y KOH-
KpeTHHUX Kercax N0 GpaKTax BUSABJIEHHS TOTYBaHHS /10 BUMHEHHS, 3aMaxy Ha BUU-
HeHHS1 YMUCHOTO BOUBCTBA. Kil04OBHM Cy6’€eKTOM opradizanii B3aeMozii Mix
OllepaTUBHUM IIiIPO31JIOM Ta CAIAYUM Y TaKUX CIIpaBaX € KePIBHUK OllepaTUB-
HOro nigpo3zainy. [lo-nepiie, came BiH mic/id BU3HAa4Y€HHA 3a pe3yJibTaTaMM OLii-
HKW MaTepiasiB ollepaTUBHO-PO3ILIYKOBOI CIIpaBM HAsABHOCTI JOCTATHIX JaHUX
npo GaKT rOTyBaHHS /10 BYNHEHHS YMUCHOTO BOMBCTBA MMCbMOBO 3BEPTAETHCS
J10 KepiBHMKA OpraHy [AOCYyZOBOrO PO3CJAiAyBaHHA NPO 3aKpIlJIEHHA 3a LIEI0
crpasoto caigyoro. [lo-gpyre, B paMKax IpoBa»KeHHH 10 OllepaTUBHO-PO3LIYKO-
BiU CIIpaBi CIiAYUU, IKHUH 3a PilllIeHHAM KepiBHUKA OpraHy J0CY40BOT0 PO3Caiy-
BaHHS 3aKpIIJIOETbCA 3a TAKOK CIPAaBOl, 3AIWCHIOE MeTOAUYHE CYIpPOBO-
JDKeHHS Ta HaZla€ MPaKTUYHY JONOMOrY ¥ BU3HAYE€HHI MOMEHTY Ta JOCTATHOCTI
OINepaTHBHO-PO3IIYKOBOI iHPopMallii B MaTepiasax OnepaTHBHO-PO3LIYKOBOI
CIIpaBHU 14 IX peasi3alii B JJoKa3yBaHHI y KpUMiHaJIbHOMY npoBakeHHi. Ciij-
Yl BUKOHYE BaXKJIMBY aJle IPYTrOpsiAHY poJib Ha eTami JJOKYMeHTyBaHHSA QaKTy
rOTyBaHHS [0 BUMHEHHSI yMUCHOT'0 BOMBCTBA ONEPATUBHUM MiAPO3/1iJI0M, TOMY
1110 B KiHLIEBOMY paxyHKY pillleHHd 040 NIPUIIMHEHHS NPOBa/P)KeHHSA B ollepa-
TUBHO-PO3LIYKOBIM ClIpaBi, CKepyBaHHA 1i MaTepiaJiiB 10 Opra’y J0CyZ0BOr0 po-
3CJIilyBaHHA AJ1 IPUUHATTA PillIeHHA [P0 M04YaTOK JOCYyLOBOT0 PO3C/lilyBaHHA
NPUKMMAETHCA HA PiBHI onepaTUBHOrO NiApo3Aiay. OKpiM BUSHAaYeHHSA MOMEHTY
NoTpebU B HaZlaHHI METOAUYHOTO CYNIPOBO/ly Ta NPAKTUYHOI JOMIOMOTH CIAiJYUM
3aBJAHHSAMU KepiBHUKA OINEPATUBHOrO MiApO3/iJy 3 opraHizailil B3aeMoJil y
OIepaTUBHO-PO3IIYKOBIM CIpaBi €:

- 3a06e3ne4YeHHsI BUpPillleHHsI MUTaHHS PO JOCTYII CJ1iI40r0, KepiBHUKA Op-
raHy JOCyZ0OBOIrO PO3CJAiAyBaHHA [0 MaTepiajiB OnepaTUuBHO-PO3IIYKOBOI
CIIpaBy;
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- Opradisalig npoBeJeHHd ollepaTUBHOI HApa/iu 3a yYacTIO KepiBHUKA Op-
raHy JO0Cy/IOBOTO pO3CJiJlyBaHHS Ta MpalliBHUKIB, SIKi 6paJiu y4acTb poOOTi Mo
OIlepaTHUBHO-PO3UIYKOBIU CIIpaBi, CAi[40r0;

- OpraHisanida miAroToBKU NPOEKTY IJIaHY 3aXO0/iB 3 NIPUIIMHEHHA 3aMaxy
Ha BUNHEHHS YMUCHOTO BOMBCTBA, BCTAHOBJIEHHS 0Ci0, IPUYEeTHUX 10 HbOTO, pe-
aJstisanil MaTepiasiiB ollepaTUBHO-PO3IIYKOBOI CIIpaBU B I0Ka3yBaHHI y KpUMiHa-
JIbHOMY IIPOBA/PKEHHI Ta MOro 3aTBepJpKeHH CIiJIbHO 3 KEpiBHUKOM OpraHy J0-
CYy/ZL0OBOT'0O PO3CJIIyBaHH;

- 3[IINCHEHHS MOTOYHOr0 KOHTPOJIIO 3a peaJi3alli€lo 3anjiaHOBaHUX 3aXo0-
JliB B OIlepaTHBHO-PO31IYKOBiH CIIpaBi.

Be3yMOBHO, 1110 Ba)KJIMBUM KOMIIOHEHTOM Y 3ab6e3Me4yeHHi opraHisaiiii B3a-
EMO/Iil M>XK ollepaTUBHUM MiZp03/1iJioM Ta CJAif4uM Mae ¥ HedbopMasibHa CKJa-
Jl0Ba JIiJIOBUX B3aEMOBIJJHOCHH MiXK CIIIBpOOITHMKAMH OllepaTUBHOTO MiZIp03 /iy,
CJilYMM Ta iXHIMU KepiBHUKaMU. be3 B3aeMHOI 10Bipy OJIUH /10 OJIHOTO He 6yie
JIOCATHYTHUU TOU piBeHb BiAKPUTOCTI B 0OMiHI onepaTUBHOW0 iHPpopMali€ro Mix
onepaTUBHUM MiAPO3/iJIOM Ta CAiAYMM, IKMU 3a0€3Me4YUTh CBOEYAaCHe BU3HA-
YeHHA MOMEHTY JJOCTaTHOCTI pe3yJIbTaTiB OllepaTUBHO-PO3IIYKOBOI AiAJIbBHOCTI
JlJ1s1 BHECEHHS BiZJoMOCTeM 1,0 EAUHOIO epKaBHOT'0 PEECTPY AOCYL0BUX PO3CIi-
JIYBaHb Ta IX MOXJIMBOCTI BUKOPUCTAHHA IX B JOKA3YBaHHI y KPUMIiHAJIbHOMY
npoBa/pKeHHi. Ha 11e ik Ha YUHHUK, SKUW CYTTEBO BIJIMBAE HA e(pEKTUBHICTh B3a-
EMOZII MK OonepaTUBHUM MiAPO3AIJIOM Ta CAIAYUM MiJ 4ac JOKYMEHTYBAaHHA
NPOTHUIPABHOI AiIJILHOCTI B ONEpaTUBHO-PO3LIYKOBUX CIIpaBax, BKa3ayo 98%
ONUTAHUX HAaMU PeCNoHIeHTIB. Buxoas4u 3 11b0Oro, a TaKOX 3 HAILIOTO 0COOHC-
TOTO MPAKTUYHOTO JOCBIi/ly, Lie MUTaHHS 000B’I3KOBO Ma€ OYTU HAa KOHTPOJIi B
[epiy 4epry B KepiBHHKA OllepaTUBHOIO NMiZApOo3aiy.

Jlo cy6’exTiB opraHisaiiii B3aEMo/il BiJHOCUTHCA i CIiBPOOITHUK ONepaTH-
BHOTO MiZIp03/iay, B IPOBa/PKEHHI AKOI'0 3HaXO4UThCH OllepaTUBHO-PO3IIYKOBa
cripaBa. CaMe BiH Ma€ 3/JiIMCHIOBATH MJIAaHYBAHHS CIIJIBHOI AiJIBHOCTI 31 CJIiYUM
11010 peaJii3alil pe3ybTaTiB ONlepaTUBHO-PO3LUIYKOBOI Aid/JbHOCTI. Taka ropu-
30HTaJIbHA B3a€EMO/]isl He BUHUKA€E aBTOHOMHO, a Y B3a€EMO03B’SI3KY i3 yIIpaBJIiHCh-
KHWMU pillleHHAMY KepiBHUKIB OlIepaTUBHOTO Ta CJAig4oro nigpo3aiais. [Ipy yomy
CJIij, 3a3HAYUTH, 110 CMiBPOOITHUK OMEPaTHBHOTO MiAPO3/ily Ma€ AiATU caMo-
CTIMHO Ta iHiLlilaTUBHO B paMKaxX BU3HAYEHOTO pPillleHHSIM KepiBHHKA OllepaTUB-
HOTO MiZAPO3/iay noJis AJis B3aeEMOAIl 3i caigumum. Came BiJi MOTO aKTUBHOCTI 3a-
JIeKUTb CKJIaJlaHHS IJIaHY 3ax0/liB, peaJiizallis IKUX Ma€ 3ab6e3Me4yuTH oJep-
KaHHA JOCTaTHIX JAaHUX AJIA NMO0YaTKy KPUMIHAJbHOIO NMPOBAKEHHS CJAIAYUM,
BU3HaYeHHs GOopM Ta NopsiKy 06MiHy iHPopMalii€ro 3i CIiJ4UM 1[0/10 3MICTY pe-
3yJIbTATiB ONlePpaTUBHO-PO3LIYKOBOI JiAJIbHOCTI 10 CIIPaBI.
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Tecawok /.
acnipaHT Kadpeapyu KpUMiHAJBLHOTO MpaBa i KPUMiHOJIOTi1
(/TbsiscbKull depocasHull yHieepcumem HympiwHix cnpas)

CYB’EKT CKJIAAIB KPUMIHAJ/IbHUX ITPABOIIOPYIIEHD,
MOB’A3AHUX 3 0XOPOHOIO AIAJIbHOCTI CYAAIB B YKPAIHI

3/iliCHEHHS MPaBUJIbHOI KPUMiHa/IbHO-MPABOBOI KBaJsidikalii, 6e3 skoi
HEMO>KJIMBA HaJleXKHa peasii3allia 3aBJjaHb KPUMiHAJIbLHOI'O 3aKOHY, BUMarae Bpa-
XYBaHHA YCiX 03HAK CKJIaZiB BIAINOBIAHUX KPUMiHaJIbHUX IPaBOIOPYILIEHD, Y
TOMY YMCJIi 03HAK Cy0’€KTA CKJIa/ly KPUMiHAJIbHOTO MPaBONOPYILEHHS.

B ycix ck/agax KpUMiHa/IbHUX [IPAaBONOPYILIEHbD, AKI HacamIlepes, ClpsAMO-
BaHIi Ha 3a0e3Me4yeHHs KpUMiHa/JIbHO-TIPAaBOBOI OXOPOHHU AiJIbHOCTI CyA/iB B YK-
paiHi, TOOTO B CK/aJaX KpHUMiHaAJbHUX NPaBONOPYIIEHb, epe0ayeHux CTaT-
TAMU 376,377,378,379,aTakox cT. 112 KpuMiHasibHOTO KOoJleKcy YKpainu (aasti
- KK Ykpainu), cy6’ekT 3arasibHUM — pisvuHa ocyZHa 0063, IKka BUMHUJIA KPU-
MiHaJIbHe NPaBOIOPYyLIEHHS ¥ Billi, 3 akoro BianoBigHo g0 KK Ykpainu Mmoxe Ha-
CTaBaTH KpUMMiHa/IbHA BiZiOBia/bHICTh. llei nepesiik 03HaK Cy6’€KTa KpUMiHa-
JIbHOTO NIPaBONOPYLIEHHSA 3aKpinJieHn 3akoHoJaB1eM B 4. 1 cT. 18 KK Ykpaiuny,
a IX CyKyIHICTb € HEOOXiJHOI [/ KOHCTaTallil HasgBHOCTI CKJaZy Oy b-IKOTO
KPUMIHAJIbHOTO IPABOIOPYILIEHHS.

Oco6siMBYy yBary mnpu 3JiiCHEHHI KpHUMiHaJbHO-MPABOBOi KBasidikalii
CJIiJ 3BEpHYTH Ha BIK, 3 AKOT0 MOe HaCTaBaTyU KpUMiHa/IbHA BiIOBIJA/IbHICTH
3a Te YU iHllle KpUMiHaJibHe MPaBOIOPYIlEHHS, TOB’sA3aHe 3 0XOPOHOI0 JislJIbHO-
CTi cyAZiB. 3a BTpy4YaHHd B AifIbHICTB cyZloBUX opraHiB (cT. 376 KK Ykpainu),
NOorpo3y BOMBCTBOM, HACUJIbCTBOM a00 3HUILEHHAM YU MOLIKOAKEHHSAM MalHa
010 CYy/I/i, HAapoJAHOTO 3acijaTess uu npucsbkHoro (4. 1 ct. 377 KK Ykpainu),
YyMHUCHE 3amo/lisHHS BiJMOBiAHMM MOTEPNi/IUM MOOGOIB Ta JIETKUX TiJIECHUX
yukomakeHb (4. 2 c¢T. 377 KK YkpaiHu), a TakoX 3a OCHOBHUM CKJIaJ, YMUCHOTO
3HUILEHHS a60 MOIIKO/PKEHHS MaliHa Cy/i/ii, HAPOJAHOTO 3acijlaTe s YU NPUCSTK-
Horo (4. 1 cT. 378 KK Ykpainu) kpuMiHa/ibHaA BiZINOBiAA/IbHICTh MOXKe HAaCTaBaTH
3 16-piyHoro Biky. lllogo ymucHoro cepeHbo1 TSXKKOCTI (4. 2 cT. 377 KK Ykpainu)
Ta TAXKKOT'0 TIJIECHOT 0 YIIKOXKEeHHA 040 CYyAi, HAPOAHOI0 3aciiaTesid YU NpuU-
csokHoro (4. 3 ct. 377 KK Ykpainu), kBasnipikoBaHOr0 CKJaJly yMHUCHOT'O 3HH-
IeHHA ab0 MOIIKO/PKEHHS MalHa Cy//li, HAPOJHOTO 3aci/ilaTe sl YA MPUCTKHOTO
(4. 2 cT. 378 KK YkpaiHu), a TaKk0oXK MOCATaHHS Ha YKUTTS Jlep>KaBHOTO YU rpoMa/-
CbKOI'0 Jliflya, CyAJli, HAapOAHOTO 3acijlaTesii 4Yd MNPUCIKHOIO y 3B'SI3KYy 3 IX
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JIisZIbHICTIO, MOB’sI3aHO10 i3 3/1iicHeHHAM npaBocyaas (ctarTti 112, 379 KK Ykpa-
1HU) —BIK, 3 IKOT'0 MO>Xe HaCTaBaTU KPHMiHaJIbHA BiINOBIAA/IbHICTD, Y IIUX CKJIa-
Jlax KpUMiHAJIbHUX IPABONOPYLIEHb IOHWKEHWH | CTAHOBUTD 14 pOKIB.

[IpuBepTae yBary Tou ¢pakT, ujo B 4. 2 cT. 377 KK Ykpainu 3akoHO1aBelb
nepeno6avuB pi3Hi OpMHU KpPHUMiHAJIbHUX NPABONOPYIIEHb, 3a YACTUHY 3 AKHUX
KpUMIiHaJ/IbHA BiJIOBiJaJbHICTh MOXe HacTaBaTU 3 16-piyHOro BiKy, a 3a 4yac-
TUHY — 3 14-pidyHoro. BigTak, cjiiJi 0CO6JIMBO YBaXXHO MiAXOAUTH [0 BCTaHOB-
JIEHHA BIKY, 3 AKOI'0 MOXXe HaCcTaBaTH KpUMiHaJ/JIbHA BiNIOBIJAJILHICTD 3a Ty YU
iHIy GopMy KpUMiHaJIbHOTO IPAaBONOPYLIEHHS, TPU KBaJlidikalii JisHHA 0coOHU
3a4. 2 cT. 377 KK YKkpainu. 3a yMycHe 3an104isHHA Cy A1, HAPOAHOMY 3aciaTesito
YU MPUCHKHOMY ab0 iX 6JIM3bKUM poJiMyaM NOOO0IB UM JIETKUX TiJIECHUX YIIKO-
JDKEHb KpUMiHaJIbHIM BiINOBiJa/IbHOCTI MOXYTh MiJIJIATaTA 0COOH, IKUM [0 X
BUYMHEHHA BUIIOBHUJI0CA 16 POKIB, a 32 yMUCHE 3al0/iTHHA [JUM IIOTePIJIUM Ce-
peZHbOI TAXKKOCTI TiJIECHUX YIIKO/PKeHb — 14 poKiB.

3arajioM HayKOBLi BBaXXalOTb 0OpaHUW 3aKOHOJaBLeM AudepeHLiiioBa-
HUM MiAXiJ 10 BUPilleHHA IMTaHHSA BiKy, 3 AKOr0 MOXXe HaCTaBaTH KpUMiHaJIbHa
BiZINOBiZja/IbHICTD 32 MPAaBONOPYIIEHHS, IOB'A3aHi 3 0XOPOHOIO AiIJIBHOCTI CYy /-
JliB, 06rpyHTOBaHUM. Tak, 0.B. MaHZpo BBaXKaE, 1110 YOTUPHAAUSATUPIYHUM BiK y
BiZIIOBiAHUX KPUMiHAJIbHUX NPAaBONOPYIIEHHAX BU3HAYEHO OOI'PYHTOBAHO i Iro-
BOPUTH NPO NiJIBUILLEHHS HU>KY01 Mexi 10 BiKy 16 pokiB HeMae mizacTaB [1, c. 140].
B. B. My/ib4eHKO apryMeHTye€ 1je TUM, L0 P BUYUMHEHH]I TAKUX KPUMiHAJIbBHUX
NpaBOINOpYyLIeHb NMOpPAJ i3 CHPUYUHEHHAM LWKOAU CYCIiJIbBHUM BiJJHOCHHAM, 110
3a6e3ne4yyoTh 3/iMCHEHHS MPaBOCY//is, 3al0/IiII0EThCA LIKOJAA U CyCHiJIbHUM
BiZJJHOCHMHAM, 10 3a0€e3MeYy0Th *KUTTH Ta 3J,0POB’SI HOCIiSl CY0BOI BJIA/IU SIK JIIO-
JIUHU. Y 3B’SI3KY 3 11MM, Ha IepEKOHAHHS HAaYKOBIIsl, He BAHUKAE CYMHIBIB y TOMY,
110 ocob6a 14-piyHOro BiKy 3/iaTHa YCBiJOMJIIOBAaTH CYCHiJibHY He6e3MeYyHiCThb i
NPOTUNPABHICTh YMUCHOT'O MOCSAATaHHS HA TaKi HaWBHUIILi abCOJIIOTHI colliasibHi
L[iIHHOCTI, fIK )KUTTS i 3/l0pOB’sl JIDJWHHU, X04a IPU [IbOMY BOHA MOKE i He B MIOB-
Hill Mipi po3yMiTH CycniJibHy HeOe3Me4YHiCTh MOCAraHHs Ha MpaBocyAnd [2, C.
154]. €. O. byHiH Bifg3Hayag, 10 NiATPUMYE pillleHHS 3aKOHO/AaBLSl 1I0J0 BU-
3HAHHS Cy0’€KTOM 3JI04MHY, lepegbadeHoro cT. 376 KK Ykpainu, ocobu, sika 10-
cArJa WiCTHaAUATHUPIYHOTO BiKy, B TOM 4ac, K 3a OKpeMi, HalbiJbUI CYyCMiJIbHO
Hebe3MevyHi AisHHS, OB’A3aHi 3i BIVIMBOM Ha CyA/J10, 3aKpilJieHUH 3HWXKeHUH
BiK KpUMiHaJ/IbHOI BiANIOBiZ@asbHOCTI (MpuMipoM, yacTuHU 2 Ta 3 cT. 377, 4. 2 CT.
378, ct. 379 KK Ykpainnu) [3, c. 122].

BoaHoyac 11010 OKpeMHUX i3 aHa/li30BaHUX KPUMIiIHAJIbHUX MPaBONOpY-
LIeHb B HaylLii BUCJIOBJIETHCA KPUTHKA 3aKOHOLABYOT0 NiAX0AY 110/10 BCTAHOB-
JIEHHA TIOHMXKEHOro BiKy, 3 $fKOro MOXe€ HaCTaBaTU KpUMiHaJIbHA
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BignoBizasbHicThb. Tak, A. B. CeMeHwOK-IIpubaTeHb 0OI'PYHTOBYE HEOOXIJHICTh
BCTAHOBJIEHHA 16-piyHOr0 BiKYy KpUMiHaJIbHOI BiZIOBiZAa/LHOCTI 3a yCi BUAHU
3HUILEHHS YU NOIIKO/KeHHsI MakiHa (nepe/ibadyeHi i 3arajibHO10, i ClieljiaJIbHUMHU
HopMaMmu) [4, c. 5, 14]. [ligTpuMye mo3Uli0 1010 MiABUIIEHHS BiKY, 3 SKOTO
MO>K€e HACTaBaTHU KPUMiHaJIbHA BiIOBiAA/IbHICTh 32 KpUMiHaJIbHe IPaBONOpPY-
meHHs, nepenodbadere 4. 2 ct. 378 KK Ykpainuy, Takox JI. M. [lantox, sika BBaXkae
OOI'PYHTOBaHUMHU apryMeHTH B. A. ['opOyHOBa, 1[0 B TAKUX BUIIAJIKaX BCTAHOB-
JIEHHS BIKY, 3 IKOI'0 MO>Ke HacTaBaTH BiZINOBIJAaJIbHICTB, 3 14 pOKiB He TOBHICTIO
BiZiOBiZjJa€ NPUHLMIY Cy0'€EKTUBHOTO CTaBJIEHHS Y BHHY, aJ)Ke BiAmoBiJasb-
HICTb 0COOM 3a 11eW 3JI0YMH Y Billi 3 14-THU 10 16-TH POKIiB NOSCHIOETHCS MOXKJIU-
BiCTIO ii yCBiZJloOMJIEHHSI J0/IaTKOBOTO 6e3mocepeIHHOT0 00’'€KTA 3JIOUMHY, a HE
ocHOBHOTO [5, c. 387, 389; 6, c. 115]. Tak, B. A. T'op6yHOB 3a3Hayag, 1110 B YMHUC-
HOMY 3JIOYMHI Cy0'€KT Ma€ PO3yMIiTHU XapaKTep BUMHIOBAHOIO JiIHHA i B 3araJib-
HUX pUCax yCBiZJOMJIIOBATH, Ha SIKy cpepy CyCHiJIbHUX BiJHOCUH BiH MOCATAE; y
HaBeJ/IEHOMY K BUIIa/JIKy TAKOI 3/IaTHOCTI Cy6'EKT MO>Ke He MaTH, 1110 BUK/IIOYAE
MOXJIMBICTb YMHUCHOTO CTaBJIEHHS [0 BYMHEHOrO [6, c. 115]. Kepyrouuchk aHaso-
rivHuMm nigxoznow, JI. M. [1anrox BUCTOBJIIOE NPONO3ULiI0 IPO AOLIJIbHICTD HiiBU-
1meHHA A0 16 pokKiB BiKY, 3 IKOr0 MOXe HacTaBaTH KpUMiHa/IbHA BiJNOBiAa/b-
HiCTb, TAKOXK 3a 3JIOUMHH, lepeabadeHi 4.4. 2, 3 cT. 377 Ta cT. 379 KK Ykpainu [5,
c. 389]. 3a3HayveHi NMpono3ulii Ta HaBeJleHa HAYKOBLUSAMM apryMeHTalisl BUKJ/IU-
Ka€ MeBHI 3acTepeXeHHd. BUJjaeTncd, 10 y BUNIAJAKY BUMHEHHS EBHUX AiAHb
IOJ0 CIeLiaJIbHOTO MOTEPHIJIOro caMe 3 BiZIIOBIJJHUM MOTHUBOM — Yy 3B’SI3KYy 3
HOro JisiyIbHICTI0, MOB’SI3aHOM0 i3 3/[iICHEHHSM MPAaBOCY/ il — CBiAYUTDb PO TE,
1110 Cy0’€EKT NPUHANMHI B 3araJibHUX pYcax yCBiZJOMJIIOE, 1110 NOCATAE HA CYCIiJbHI
BiJTHOCHMHU, NOB’sI3aHi 3i 3/1iCHEHHAM MPaABOCY//isl, a He JIMIlle Ha >KUTTs, 3/10-
pPOB’S YM BJIACHICTb BiANOBiZJHOTO MOTepHijioro. Ko Takoro MOTUBY BCTaHOB-
JIEHO He 0y/ie, TO KpUMiHaJ/IbHa BiZiMOBi/Ia/IbHICTh B OY/b-IKOMY pa3i He MOXxe
HaCcTaBaTH 3a Clielia/IJbHUMU HOpMaMHy, iepefibaueHuMU ctaTTsamu 377-379 KK
Ykpainu. B Takomy pa3si 3aCTOCYBaHHIO MiAJIATAOTh BiANOBIAHI 3arajibHi HOPMY,
3akpinieHi y Po3zinax Il a6o VI Oco6amBoi yactunu KK Ykpainu.

TakuM 4YMHOM, 3arajioM NiATPUMYEMO MMO3ULII0 TUX HAYKOBLiB, AKi BBaXKa-
10Th AudepeHIiioBaHUM MiJxi/ 3aKOHOAABLAA 0 BCTAHOBJEHHS BiKy, 3 SIKOTO
MO>@Xe HacTaBaTW KpUMiHa/JibHA BIANOBIJAJbHICTh 3a IMPaBONOPYILIEHHH,
NOB’s3aHi 3 OXOPOHOM AiJIBHOCTI CyA/iB, 0OIPYHTOBaHUM. BBaxkaemo, 110 nu-
TAHHSA 100 BCTAHOBJIEHHA BiKY, 3 4KOTI'0 MOKe HaCTaBaTU KpUMiHaJIbHA BiJ10-
BiIaJIbHICTD 3a Te YU iHIlle IOCATAHHSA, HEe MOKe BUPILIYBAaTHUCA JIMILIE Ha IiJCTaBi
KPUMIiHAJIbHO-IIPAaBOBOI'0 aHaJ1i3y MEBHOIO CKJIaZy KPUMIiHAJIBHOTO IIPaBOIOpPY-
IIeHH YU Tpynd KpUMiHaJbHUX MpaBonopylieHb. BoHO mnoTpebye
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KOMIIJIEKCHOTO JOCJiI2KeHHS i3 BpaXyBaHHAM HAayKOBUX HANPAaLlOBAHb y Pi3HUX
cbepax 3HaHb (30KpeMa, KpUMiHaJIbHO-IPABOBOI HAYKH, KPUMiHOJIOTIi, TCUX0JI0-
rii, meJaroriky Ta iHIKUX HayK). 3BaXKal04yU Ha 1ie, He BBAXKAEMO 3a [I01liJibHE BU-
CJIOBJIIOBATHU MPOIO3HUIIII 111010 BHECEHHS 3MiH /10 3aKOHO/IaBCTBA B 1]il1 YaCTHHI.

Bule MM BCTaHOBWJIY, 110 CYy0’€KT Y CKJIaZaX KPUMiHaJIbHUX NPaBONOpPY-
lIeHb, MOB’I3aHUX 3 OXOPOHOIO AiSIIbHOCTI CyA/liB, 3araJibHUM. BogHo4yac BapTo
BiI3HAYUTH, 1|0 HA IPAKTHULI TaKi KpUMiHaJIbHI IPaBONOPYIIEHHS, AK [IPaBUJIO,
BUMHSAIOTBCA 0C00aMHU, IKi MalOTh NIeBHUM 3B’I30K i3 CYJOBUM IIPOBA/>KEHHSAM.
Tak, 3a cayliHUM 3actepexxeHHaM B. B. MysibyeHKO, BUXOAAYHU 3 TOTO, L0 BifIO-
BiZiHI KpYMiHa/IbHI IPAaBONOPYIIEHHA BUMHAKTHCA y 3B’ 13Ky 3 BUKOHAHHSAM I10-
TEepHiJIMM AisJIbHOCTI, MOB’sI3aHOI 3i 3/iiCHEHHSAM MpPaBOCY/ /s, CYy0 EKTU IUX
KpUMiHaJIbHUX NPaBONOpPYlLIeHb MOXXYTh MaTU MEBHI 0COOJMBOCTI, SIKi 3yMOB-
JIeHi nepeiyciM BiJHOCMHAMH, 1110 BUHUKAIOTh ¥ cdepi cyounHcTBa. CaMme TOMY
Cy6’€eKTaMU TaKUX KpPUMiHaJIbHUX NpPaABONOpYylIeHb HaWyacTillle BUCTYNAKThb
Y4YaCHUKH CyZ0BOTO npolecy. BogHovyac, HaykoBelb po6UTh 0OI'PYHTOBAHe 3ac-
TepeKeHHs, 1110 BU3HAHHSA LbOro GaKTy He Jla€ AOCTATHIX MifCTaB AJ1s BBeJeHHSA
CreLiaJbHOTrO Cy6’€KTa LIMX KPUMiHAJbHUX IpaBoONopylleHs [2, ¢. 155-156]. Bia-
TaK, Cy0’€KTaMM aHa/i30BaHUX KPUMIiHAaJIbHUX MPABOINOPYLIEHb MOXYTb OyTH
Oyab-sIKi 0C00HM, sIKi HaJiJieHi 3araJlbHUMU O3HaKaMH Cy6’€KTa KPUMiHaAJIbHOTO
NpaBOMOPYLIEHHS, a He JIMIIe YYaCHUKU Cyl0BOTO npouecy. [IponecyaibHuu cTa-
TYC BiZilIOBi/IHOI 0COOM (YX HMOTO BiZICYyTHICTb) He BIJINBAE Ha il MOXKJIMBICTb He-
CTU KpMMiHaJIbHY BiJIOBIJa/JbHICTh 3a TaKi KpPUMiHaJIbHI IPAaBONOPYLIEHHH.

Toi1 pakT, 110 HalYacTile KpUMiHa/IbHI IPaBONOPYIIEHHS, IKi IOB’sA3aHi 3
OXOPOHOI0 [JilJIBHOCTI CyAJiB, BUMHAKTHLCA Y4YaCHUKAMU CYZOBOro IIpOBa-
JPKEeHHS, aJle MOXXYTb BUYUHSATHUCA TAKOX IHIIMMHU 0C006aMH, MiATBEPIKYETHCA i
aHaJs1i30M Cy/I0BOI IPAKTUKHU. Y 6i/IbIIOCTI BUNA/IKiB 3aCy/I>KeHHSI 0COOU 3a CTaT-
Tero (4actuHoto ctaTTi) KK YKkpainu npo Ty uM iHly popMy nocsiraHHS Ha Jisl/ib-
HICTb Cy/Zili 00BUHYBauyeHUM CIIPaB/ii BUCTYIA€E YYAaCHUK CYI0BOTO MPOIieCy, Hau-
yacTiule mifjo3proBaHUMA ab0 0OBUMHYBauyeHUHW (MiJCyJHUN) Y KPUMiHAJIbHOMY
NpoBa/XKeHHI. AK NpUKJIaAM MOKHA HaBeCTU BUPOKU KHUIBCbKOrO paOHHOTIO
cyny M. Opecu Big 10 kBiTHA 2020 p.y cipaBi Ne 521/3571/19 [7], MockOBCBKOTO
paiioHHOro cyay M. XapkoBa Big 11 sitotoro 2011 p. y cnpasi Ne 1473 /2011 [8],
JlonvuHCcbKOT0 palioHHOTO cyAy IBaHO-PpaHKiBCcbKOi 06/1acTi Big 23 :x0BTHSA 2023
p.y cupaBi Ne 352/247 /22 [9].

3Ha4HO pijlie, ajle TAKOX MOXHa BiJ[IIYKaTW BUMNAJKU BUMHEHHS TAKUX
KPUMIHAJIbHUX MPAaBONOPYLIEHb IHIIUMU YYaCHUKAMU CyJOBOTO MPOBa/>KEeHHS],
30KpeMa, notepnisiuM [10], no3uBadeM [11], ocob6010, KA NPUTATAETHLCS /10 a/l-
MiHiCTpaTUBHOI BiAmnoBiganbHOCTI [12]. Mo)XHa 3HAaWTHM TaKOX NPUKJIAAU
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BUMHEHHS aHa/liI30BaHUX KPUMiHaJIbHUX MPaBONOpYyLIeHb 0cO0aMU, Ki B3araJi
He € YYaCHMKAMM TOT0 YH IHIIOrO CyZ0BOro npouecy. Ak npaBuJo, Taki 0COoH €
poJinyaMU OCTaHHIX, 30KpeMa: MaTip’t0 06BUHyBaveHOTro [13]; 6aTbKOM 0OBHUHY-
BaueHoOro [14]; piiHuM 6paToM 06BHMHYBadyeHOro [15]; KOJUIIHIM 40JI0BIKOM Ta
34TeM M03MBAYO0K [16]; poagnyeM BiinoBifaya y UMBIJIbHIM cripaBi [17].

TakuM 4MHOM, aHaJIi3 03HAK Cy6’€EKTA CKJIa/[iB KpUMiHAJIbHUX IPaBONOpPY-
IIeHb, I0OB’A3aHUX 3 NNOCATAHHAM Ha AisJIbHICTb CYAJiB, CBIAYUTD, 10 CY0 €KT Y
HUX 3araJIbHUH, a P KBaJsiPiKallil TOro 4 iHIIOro KpUMiHaJIbHOT'O IPaBOoIoOpPY-
LIEeHHA CJiJ 3BaXaTH Ha BIK, 3 AKOr0 MOXe HacTaBaTU KpUMiHaJ/IbHA BiJNIOBiga-
JILHICTB 3a Te 4M iHlle nocAaraHHd. Ha npakTuui Taki Kp¥uMiHaJIbHI IpaBoIoOpy-
IIeHHS HaW4yacTille BYMHATHCA MiJ03pI0BaHUM ab0 0OBMHYBAY€HUM Y KPUMi-
HaJIbHOMY NIPOBA/KEHHI, piflie — iHIMUMHY YyYaCHUKAMU CYL0BOr0 POBa/PKeHHH
(30KkpeMa, moTepmiJinM, NO3UBAYEM, 0COO0I0, IKa MPUTATAETHCA [0 aAMiHiCTpa-

THUBHOI Bi/ITOBi1a/IbHOCTi) a60 poiM4YaMHy TaKHUX OCib.
Cnucok jiitepatypu
1. Mangpo O.B. KpuMiHasibHa BifjIOBiAa/NBbHICTh 32 3JI0YMHH, 110 MOCATAKOTh Ha

»KUTTS Ta 310pOB’SI Cy/1i, HAPOJAHOI0 3acifilaTesss YU MPUCSIKHOTO : JIUC. ... KaH/I. IOPU/,. HAYK :
12.00.08. Kuis, 2014. 280 c.

2. MysibueHko B.B. KpyuMiHa/ibHO-IIpaBOBa 0XOpOHA HEAOTOPKAHHOCTI CYyA/LiB YK-
paiHu : guc. ... Kauz, opug. Hayk : 12.00.08. Xapkis, 2014. 240 c.
3. ByHiH €.0. Brpy4aHHd B [islJIbHICTb CYI0BHUX OpraHiB 3a KpMMiHaJIbHUM KOJ€EK-

coM YKpalHM: aHaJ/li3 CKJIaJly 3JIOYUMHY Ta NMUTAHHS KBaJjidikalil : AuC. ...KaH/. IOPU/. HAYK :
12.00.08. Xapkis, 2015. 259 c.

4. CemeHwok-IIpubatenb A.B. KpuMiHa/sibHO-TIpaBOBa XapaKTepUCTHUKA 3HUIILEHHS
Ta MOIIKO/XKEHHS MailHa 32 KpUMiHaJIbHUM KOJleKCOM YKpaiHu : aBTOped. AHUC. ... KaH/,. IOPUJ,.
Hayk : 12.00.08. JIeBiB, 2016. 19 c.

5. [Tasmox JI.M. KpuMiHasibHa BiZIOBiAA/JIBbHICTh 3@ 3JIOUMHU NPOTHU MPABOCYAAA :
MoHorpadis. JIbsiB : JIHY imeni IBana ®panka, 2020. 744 c.
6. [opbynoB B.A. KpuMiHanbHa BifnoBila/bHICTh 3a 3HUILEHHS ab0 MOIIKO-

JPKeHHSl MalHa NpaliBHUKA IPAaBOOXOPOHHOI'0 OPraHy : AMC. ... KaH/. 1opu/. Hayk : 12.00.08.
Xapkis, 2012. 218 c.

7. Bupok KuiBcbkoro paronHoro cyay M. Opecu Big 10 kBiTHA 2020 p. y cripaBi Ne
521/3571/19. €anHUN JlepKaBHUU peecTp CyZLOBHX pillleHb. URL:
https://reyestr.court.gov.ua/Review /88729038 (naTta 3BepHeHHs: 02.12.2023).

8. Bupok MocKOBcbKOro paoHHOro cyay M. Xapkosa Bifg 11 swortoro 2011 p. y
cunpaBi Ne¢ 1473/2011. €auHuil JgepkaBHUU peectp cygoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review /14340664 (nata 3BepHeHHs: 02.12.2023).

0. Bupok JlonnHcbKOro palioHHOro cyly IBano-®paHkiBcbkoi 06J1acTi Biff 23 K0B-
THA 2023 p. y cnpaBi Ne 352/247/22. EquHuii JepkaBHUK peecTp cyaoBux pimenb. URL:
https://reyestr.court.gov.ua/Review /114346432 (naTa 3BepHeHHs: 02.12.2023).

10. Bupok ApTeMiBCbKOT0 pallOHHOTO cyAy M. JIlyraHcbKa (IpuroBop ApTeMOBCKOTO
paiioHHOro cyja ropoga Jlyrancka) Big 10 ciyns 2013 p. y cnipasi Ne 1/434/92/13. € guHuii

103



Jlep>kaBHUM peecTp cypoBux pimeHb. URL: https://reyestr.court.gov.ua/Review /28555814
(nata 3BepHenHs: 02.12.2023).

11.  Bupoxk CosioM siHCbKOTO paioHHOTO cyay M. Kuesa Big 12 smcronaza 2019 p.y
cnpaBi Ne 760/7663/18. €auHuil pepxkaBHUM peecTp cyfoBux pimenb. URL:
https://reyestr.court.gov.ua/Review /85603512 (naTta 3BepHeHHs: 02.12.2023).

12. Bupok TA4iBCbKOr0 pailoHHOTO Cyly 3aKapnaTcbkoi 06s1acTi Bif 6 :x0BTHA 2017
p. y cnpaBi Ne 305/1693/16-k. €auHui [ep:kaBHUM peecTp cyfoBux pimenb. URL:
https://reyestr.court.gov.ua/Review /69378907 (naTta 3BepHeHHs: 02.12.2023).

13.  Bupok ABgiiicbkoro mMicbkoro cyzy JloHenbkoi o6s1acTi (mpuroBop AB/ieeBCKOro
ropoJckoro cyga JloHeuko# obsiactu) Big 19 ciung 2012 p. y cnpasi Ne 1/501/12/2012. €Eau-
HUU JlepKaBHUU peecTp CYyOBUX pillleHb. URL:
https://reyestr.court.gov.ua/Review /20974965 (naTta 3BepHeHHs: 02.12.2023).

14. Bupok TucMeHUIbKOT0O palloHHOTO cyAy IBaHo-®paHKiBCbKOI 06J1acTi Bijg 12 Be-
pecHs 2018 p.y cnpaBi N2 344 /15814 /16-k. EiuHUM Jep>kaBHUU peecTp cyAoBUX pimteHb. URL:
https://reyestr.court.gov.ua/Review /76394760 (naTta 3BepHeHHs: 02.12.2023).

15.  Bupok JlyruHcbkoro pailoHHoro cyay Kutomupcbkoi o6Jacti Bif 20 BepecHs
2018 p. y cnpaBi Ne 279/4968/17. €EauHui nep>kaBHUM peecTp cyaoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review /76576881 (naTa 3BepHeHHs: 02.12.2023).

16.  Bupoxk bBopogsHcbkoro paioHHoro cyay KuiBcbkoi o6.1acti Bif 19 yepBHa 2012
p. y cnpaBi Ne 1006/3678/12. €avHul Jep>kaBHUU peecTp cyaoBux pimeHb. URL:
https://reyestr.court.gov.ua/Review /24885853 (naTa 3BepHeHHs: 02.12.2023).

17.  Bupok /lporo6uibkoro MickkpaiioHHoro cyaly JIbBiBcbKoI 06/1acTi Bif 4 6epe3Hs
2013 p. y cnpaBi N2 1306/8262/2012. EauHuii aep>KaBHUM peecTp cyAoBUX pimeHb. URL:
https://reyestr.court.gov.ua/Review /29722621 (naTta 3BepHeHHs: 02.12.2023).

TiTrosa H.B.

aJl OHKT KadeJpU KPUMiHAJIbHOTO NPOLeCyTa KPpUMiHaiCTUKH
dakysnbTeTy N2 1 [HCTUTYTY 3 mirOTOBKU QaxiBIiiB

Jid nigpo3aisie HauioHanbHO moJtinii

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)

CEPHMO3HICTh JOKA3YBAHHSA BOEHHUX 3/I0YUHIB
B YMOBAX 35POMHOI'0 KOH®JIIKTY B YKPAIHI

[Ticsisg TOTO, IK CYCNIBCTBO Mepexuio Jpyry cBiToBy BiHYy B 1949 poui B
M. JKeHeBi Ha 3'i3/1i AUNJIOMaTHYHOI KOHPepeHIlii Mi>k 60 npe/iIcCTAaBHUKAMU IHII-
JIOMAaTUYHUX MPEJICTABHUIITB Pi3HUX KpaiH 6yJsio npuiiHATO )KeHeBCbKy KOHBEH-
1[iF0 PO 3aXMCT IIUBIJIbHOTO HaceJieHHA Mij yac BiviHY ([auni - 2KK) [1]. Ha cboro-
JAHi 1o KK BxoadaTh ManKe yci KpaiHu cBiTy. Ha Hamy aymky B 2019 poui pociu-
cbka ¢enepanis HaBMucHO Buiuia 3 KK Ta mpoTokoJ/iiB 10 HEW 3 METOM0
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YHUKHEHHA KpPUMIiHaJIbHOI BIAINOBIAAJIBHOCTI 32 BUMHEHHI »KOPCTOKI 3/I0YMHU
IPOTH HApOAYy YKpaiHHu.

B nponeci focy0BOT0 po3c/ifyBaHHA Ta CYA0BOr0 pO3rasaAy KpUMiHalb-
HUX MPOBA/KEHb 100 BOEHHUX 3JIOYMHIB Y MPABOMOYHUX CY0 €KTIB BUHUKA-
I0Tb IPOOJIEMHI MMTAHHS 1110/10 PO3C/iYBaHHSA Ta IOKa3yBaHHS TAaKOI KaTeropii
3JIOYMHIB. BOEHHUU 3JI0UMH — 1€ KaTeropif 3JI04UHY, IKUM BiTHOCATBCA 10 MiXK-
HApOJHOI'0 TYMaHITapHOTO MpaBa, € OAHUM i3 YOTUPbOX BUJIB MIKHAPOJHUX
3JIOYUHIB.

BignoBigHo 10 PumMcbkoro cratyty MixkKHapoAHOr0 KPpUMiHAJIbHOTO CyAy
BOEHHI 3JI0YWHM — 1je CeplO3Hi NOpYyLIEeHHA 3aKOHIB Ta 3BUYaiB, 1110 3aCTOCOBY-
I0ThCS B MXKHAPOJAHUX TAa HEMI>)KHAPOJAHUX 30POMHUX KOHQJIIKTAX Y BCTAHOBJIE-
HUX MeXax MI>KHapOo/HOT 0 ITpaBa.

3a BITYM3HAHUM 3aKOHO/IAaBCTBOM KpUMiHaJIbHA BiZIOBiJa/IbHICTh 3a BYU-
HEHHsI BOEHHMX 3JI0YMHIB nepejibayeHa cT. 438 KpumiHasibHOro Koekcy YKpa-
inu (Jani - KK). Oco6suBicTb 10Ka3yBaHHS 3JIOUMHY MOJISATAE Y B3AEMO3B A3KY
MiX AisTHHAAM Ta 30pOMHUM KOHQJIIKTOM, TOOTO KOHTEKCTYaJIbHUX JisIHHHb.

KoHTeKcTyasibHI e/leMeHTH HasleXXaTb [0 06’'€EKTUBHOI CTOPOHU 3JI0YUHY,
sIK 00CTaHOBKA BUMHEHHS 3JI04UHY. CepHO3HICTh Ta BaroMOCTi I0Ka3yBaHHSA BO-
€EHHUX 3JIOUMHIB MOJISATAE Y BCTAHOBJIEHHI 3B’A3KY MiX Jli€l0 (6e3/1i1/IbHICTIO) i3
BiANOBiHUM 30pOMHUM KOHJIIKTOM [2, c.121-122], fisHHA Ma€ nepenJiiTaTUCh
i3 30pOMHUM KOHQJIIKTOM, 1110 Bi/IOYBa€EThCS HA MTIEBHIM TEPUTOPIil, KOHTPOJIbOBA-
HUX CTOPOHAMHU JIepP3KaB, 110 6epyTh y4acTb y HboMYy [3, c. 395].

/l>kepeJsioM J10Ka3iB € OKa3aHH4 MiJ03PBAHOTO, 1110 BKa3yOThb Ha YCBIi/0-
MJIEHHS] BUKOHaBLeM (paKTUYHUX 00CTaBUH, 1[0 BKa3yKTh HAa iCHYBaHHS 30pOK-
HOT'0 KOHQJIIKTY; yCBiZJlOMJIEHHSI BUHHUM TOT0 $GaKTy, 10 BiH y CKJa/i 30pOMHOTr0
dopMyBaHH# pociiicbKoi pefepallii 3HAX0AUTHCA Ha TePUTOPIl

YKpaiHy; miagnopsiIKOBaHICTh BiMCbKOBOMY KOMAaH/JIYBaHHIO POCIMCBHKOI
denepaiiii., y ToMy uuciai mozo0 6e3mnocepe/HiX BKa3iBOK, HaKasiB I110/]0 BUH-
HEeHHS [iM BiJJHOCHO IJMBiJIbHOT'O HaceJIeHHS.

KoHTekcTya/lbHMM 00CTaBUH, IOBMHHA HaJIe)KHA yBara HaZiiJleHa y KpUMi-
HaJIbHUX MPOBA/KEHHSX, po3M104YaTUX 3a GaKTOM 6€3BiCTU 3HUKHEHHS 1IMBIJIb-
HUX FPOMa/isIH Ta 0Cib, 1110 6epyTh y4acTh B 60M0BUX Aifx. B xoai gayi noka3zaHb
CBiJIKiB, 0O4eBHU /LB CJIi BCTAHOBUTH O0OCTaBHHH, 110 MiJgaaraoThb
JIOKA3YBAaHHIO ¥ KPUMiHAJIbHOMY IIPOBa/>KeHHI BIZITTIOBIZTHO 10 II.
1 cT. 91 KpuMiHasibHO nponecyasbHOro Kojekcy Ykpainu (gasiB - KIIK), To6To
OpPIEHTOBHUU 4ac, epebyBaHHs Ha NeBHiIH TepuUTOpii, 06CTaBUHU 3HUKHEHHS
ocobu, 11 MpHUHaNEeXHICTb A0 30pOMHUX CHUJI, BINCbKOBUX GOPMYBaHb, 3B’I3KU 3
HUMH, IPUHAJIEXKHICTH 10 LIMBIJIbHOT'O HaceJeHHS TOLIO.

105



OTxe, IpeAMeT J0Ka3yBaHHS 10 BOEHHUM 3JI04YMHAM BKJIIOYAE B cebe mpo-
MIXKHI Ta JJOMOMIXKHI GaKTH, 3aJ1€3KHO BiJ, Bij] polecyasbHOI CUTYyallil Ta cienu-
bikM KpUMiHA/ZIbHOTO MPOBA/XKEHHSA Ta, 1€ OJJHUH CEPUO3HUH KOHTEKCTYyaJlb-
HUU eJIeMeHT J0Ka3yYBaHHA YCiX YOTUPbOX CKJIAJL0BUX KPUMiIHAJILHOT'O IIPaBOIIo-
pyLIeHHS.

BcTaHOBJ/IEHHS KOHTEKCTYa/IbHUX 0OCTAaBMH Ma€ BpaxOBYBAaTUCS NPU Op-
rasisaiiii Ta NpoBeJleHHi CiYnX (pO31IYKOBUX) [iH, Ki BiIpi3HAIOTHCS 0COOJIU-
BOIO CEpPHMO3HICTIO IOKa3yBaHHS BOEHHUX 3JI0YMHIB B YMOBaX 30pOMHOr0 KOHQp-
JIIKTy Ha TepuTopii Ykpainu. Ilig yac koHQJIIKTY npoBeAeHHS Caifuux (po3uny-
KOBUX) il 3HAYHO YCKJIaJITHOBAaTUMETbCS, IHKOJIU HAaBITh YHEM0KJIMBJIFOEThCS.
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OTJIA/] TPYIIA, TOB'A3AHMI 3 EKCTYMALIIEIO
M1/ YAC AIi BOEHHOT'O CTAHY
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3 Mo4YaTKy NOBHOMACIITAa0HOTO BTOPrHEHHS POCiMCbKOI ¢penepaliii Ha Te-
pUTOPIt0 YKpaiHU Pi3KO 3pocJa KiJIbKICTh TSHXKKUX Ta 0COOJMUBO TSKKUX KPUMi-
HaJIbHUX NpaBoOMNoOpylleHb. lle 3yMoBJ/IeHO TUM, 1110 Oy/b-IKi HENpaBOMIipHi Aii
BOpPOTa 3a/IMILIAITBLCA 0€e3 HaJlexKHOI yBaru NpaBOOXOPOHHUX OpPraHiB, a ocoby,
SKi IX BUMHSIIOTb HE HECYTb 3a CBOI il KpMMiHa/IbHOI BifjnoBigaibHOCTI. [lepeby-
BaHHS rpoMa/, B OKynallii mic/isg no4aTKy NOBHOMAcCIITaOHOTro BTOprHeHHs P 10
YKpalHU rocTpo NOCTaBUJIO NUTAaHHA BCTAHOBJIEHHSA IOPUANYHUX QAKTIB cMep-
TeM, sKi BiI0OY/JIMCh B LIeW MepPio/.

3rigno 3i cT. 239 KIIK Ykpainu orsisia Tpyna BiZj0OyBa€eTbhCS MIJISIXOM JlicTa-
BaHHA 3 MiCLid IOXOBAHHA T1JIa 32 IPUCYTHOCTI CyJOBO-MeAUYHOI0 eKCIlepTa Ta
oryisslaeTbes. [licass mpoBeaeHHs eKcryMmalii i HEOOXiTHUX AOCaiAKeHb MOXO0-
BaHHA 3/IMCHIOETHCA B TOMY CaMOMY MicCLi 3 IpUBeJeHHAM MOTHUJIM B IIOIIEepeJ-
Hi¥ CTaH.

Exkcrymanisa TpyniB y BOEHHUU NIepioJ, € BAXKJIUBUM €TaloM JJis BCTAHOB-
JIEHHsI 006CTaBHWH CMepPTi, po3Cji/lyBaHHS BOEHHUX 3JIOYUHIB Ta 3abe3ne4yeHHs
crpaBeJIMBOCTI. Oy TpyIa, IPOBeLeHHU I B KOHTEKCTI BOEHHOTO CTaHYy, BKJIIO-
yae B cebe psijJ BAXKJIMBHUX aCHeKTIiB Ta GaKTOPIB, AAKi JleTaJIbHO PO3TJISJal0ThCSA B
JNaHiN JOMOBif|.

TexuiuHi ma meduuHi acnekmu: Excrymariss B yMoBaxX KOHQJIKTY BUMarae
BUCOKOI'O pPIBHA TEeXHIYHOI Ta MeJUYHOI eKClepTU3U. 3aCTOCYBAHHA Cy4YaCHUX
METO/iB CyZlOBOI MeJJULIUHU [03BOJISIE€ 34IMCHIOBATH JeTaJbHUM OrJIA[ TPYIIIB,
BU3HA4Yal4¥ IPUYUHY CMEPTI, iJeHTUPIKyBaTU 0COOY Ta BUABJIATHU CJiJIU HACH-
JIbCTBA. /JIOMOBHEHHAM /10 TEXHIYHUX Ta MEJUYHHUX aCIIEKTIiB MU MOKEMO BiJIHe-
CTH:

besneka ekcnepmie: 3aiicCHeHHS eKcrymaliil B yMoBax KOHQJIIKTY BUMarae
BUCOKOTO piBHSI 0e3MeKU JJI1 eKCHepTiB, OCKIJIbKU Miclisl eKcryMalii MOXyTb
OyTu Hebe3neYHUMU. BpaxyBaHHS MOXJIMBUX PU3UKIB i po3p0o0Ka cTpaTeriu 3a-
XUCTY € KJIHYOBUMU.

TouHe n0Kayito8aHHA: BU3HAYE€HHA TOYHOI'O MiCld 3aXOBaHHSA Tijla € KpU-
TUYHUM. CydacHi TeXHOJIOTii, TaKi IK reoJie3uyHe 06Jia/JHAHHSA Ta CYNyTHUKOBI
CUCTEMH, JONIOMAraloTb TOYHO BU3HAYUTHU KOOPAMHATHU MiCLA [IOXOBAHHA.

ExckasamopHi po6omu: BUKoOpHUCTaHHS Cliellia/li3oBaHOI TEXHIKU JJ1s1 Bij-
KPUTTS MOTUJIU 3a0e31euye epeKTHBHICTh Ta 3aN1006ira€e MomKO/PKEHHIO Tijia Mij
Yyac npoueaypu ekcryMmatiil.

Dikcayisi cmaHy miaa: Ilicas BIAKPUTTS MOTHUJINA NPOBOAUTBLCA JOKJIAJHUN
orJisaj Ta ¢ikcallis ctaHy Tija. lle BKItoyae BU3HAYe€HHsI 03HAK TPaBM, pO3Tallly-
BaHHS TiJ1a Ta IHIII KJIHIYHI AeTaJll.
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36ip doka3sig: Mequ4Hi eKCepTH 3iMUCHIOITDb 30ip A0Ka3iB, TAKUX K 3pa-
3KM TKaHHWH, KPOBI Ta iHIII 6ioJsioriyHi MaTepiayiu. lle Heo6XigHO /Ui OAA/b-
LI0T0 IPOBEAEHHA CyJ0BO-MeJUYHOI eKCIIePTU3U.

l[denmudgpikayisa: BaxkJIMBO BCTAHOBUTH 0C00y 3aru6Jioro. CydyacHi MeToau
ineHTudikanii, Taki Ak JIHK-aHasi3 Ta nopiBHAHHS 3 MeIUYHUMHU 3aMIMCaMH, BU-
KOPUCTOBYIOTbCS /ISl BU3HAYE€HHS 0COOUCTOCTI.

BusuenHsa npuuuH cmepmi: CyaoBO-MeJU4YHI €KCIIepTH pPeTeJbHO LOCJi-
JDKYIOTB TIJIO JJ11 BU3HAYEHHS IPUYMH cMepTi. lle Bk/to4ae B cebe aHasli3 TpaBM,
OTPYEHDb Ta iHIIUX GAKTOPIB.

3araJjioM, KOMOiHaIlisl TEXHIYHUX Ta MEAUYHUX aCeKTiB B eKCTyMallinHUX
npolLeAypax rpa€ KIY0BY POJib y 3abe3neyeHHi 00'EKTUBHOCTI Ta epeKTUBHO-
CTi OrJIAAY TPYIIiB IiJi YaC BOEHHOI'O CTaHYy.

EkcryMmaliiig TpymniB y BOEHHUU Mepiof, € BAXKJIMBUM eTaroM JJis1 BCTAHOB-
JIEHHsSI 0O6CTaBHWH CMePTi, po3C/i/lyBaHHSI BOEHHUX 3JIOYMHIB Ta 3abe3ne4yeHHs
cripaBeIMBOCTI. Or/1d/1 TpyIa, IPOBEEHN M B KOHTEKCTI BOEHHOTO CTaHY, BKJIIO-
4yae B cebe BaroMi nNpaBoBi Ta eTU4YHI GaKTOpH.

[Ipasosi pakmopu ekouaroms 8 cebe:

MixcHapoOdHe 2ymaHimapHe npago: BUKOPUCTAaHHSA CUJI Ta METOZAIB MiJ 4ac
OrJIAAY TPYIiB MOBUHHO BiANOBIAAaTU MDKHAPOAHUM HOPMaM T'YMaHITapHOTO
npasa, 30KpeMa KeHeBCbKUM KOHBeHLiAM. [[i KOHBeH1il BU3HAYalOTh [IpaBa Ta
000B'SI3KM YYaCHUKIB KOHQJIIKTY 1110JJ0 00rOBOPEHHS Ta ieHTUPiKallil TpymiB.

36epedceHHA doKkasie 01 MOHAUB020 cydo8020 po3caidysanHus: [IpaBo Ha
30epeKeHHs [0Ka3iB € BAXKJIMBUM acnieKToM. OrJisi/; Tpyna NOBHUHEH 3/iMCHIOBA-
THUCSl TAKMM YAHOM, 06 30€eperTy MOKJ/IMBi JJ0Ka3W BOEHHUX 3JIOUMHIB abo mo-
pyllieHb Mi>XKHapOJHOr O IIpaBa.

JompumaHHs HayioHabHO20 3akoHodascmea: Bci Jiii, moB's3aHi 3 ekcryma-
L[I€I0 TA OIJIAZ0M TPYIIiB, TOBMHHI BiJIOBIJAaTU HALlIOHAJIbHOMY 3aKOHO/IaBCTBY
Ta NpoleAypaM /sl 3abe3nedyeHHs OPUAUYHOI JIETITUMHOCTI JiH.

EmuyHi pakmopu micmsams 8 cobi:

[loBara g0 3aru6JiMx Ta ixHixX cimel: EKcnepTy NOBUHHI BUSBJISITH IOBary
Ta CEHCUTUBHICTD Mif 4ac orJisly TPyMiB, IaM ITal04YX NpPO TiHICTb 3arubJINX i
iHTepecH ixHix ciMed. ETUYHI cTaHAAapTH BUMAralTh eMIIaTil Ta pO3yMiHHSA BaX-
KOCTI cATYyallil.

KonodinenuitHicTb inpopmariii: 36eperkeHHs1 KOHOIAEHIIMHOCTI MeJUYHOI
iHdopmMmallii Ta 0COOGUCTUX JAHUX € BAXXJIWUBUM €TUYHUM acneKkToM. [HbopMalis
Npo Tijla TOBUHHA 00p0O6JISITUCS | 30epiraTucs 3 ypaxyBaHHSIM KOHQiJeHIilHO-
CTi.
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BukopucraHHsa HalOIblI epeKTUBHUX MeTO/iB: EKciepTH NOBUHHI BUKO-
PUCTOBYBATH TiJIbKU METO/JM Ta TEXHIKH, AKi € ePeKTUBHMMHU Ta HEOOXiJHUMU
JUIS1 JOCSATHEHHS METH OrJisifly. 3abe3nedyeHHs] MiHiMaJIbHOTO BTPY4YaHHS Ta He-
rauHoro MOBiJOMJIEHHA CiMel TaKOX BaXKJIMBO 3 eTUYHOI TOYKH 30pY.

Y3araJIbHIOKYH, OIJIsA/, TPylla B YMOBAaX BOEHHOI'O CTaHy MOTpPeOYyE BUCO-
KOT0 piBHA BiJIOBIJAJIbHOCTI, JOTPUMAHHA IPaBOBUX HOPM Ta BpaxyBaHHA €TU-
YHUX NPUHLMIIB /15 3a6e3ned4eHHs TiIHOCTI 3aru6Jinx Ta npaBocyand. Ekcry-
Mallisi B yMOBaX BOEHHOT'0O CTaHy MiAMa/la€ MiJ 0co6/JMBi NpaBOBi HOPMU Ta KOH-
BeHIlil. 3a6e3neyeHHs JOTPUMaHHS MIPaB JIIOJUHHU Ta eTUYHUX CTAHAAPTIB B MPO-
Leci orJIAAy TpyIla € KJIH0YOBUM 3aBJaHHAM. MiXKHapOHI KOHBEHI1il peryJiolTh
1[i IpoLeAYPH 3 METOIO 3aM06iraHHA MOXK/JIMBUM 3JI0BKHMBaHHSIM.

BusissnieHHs caidie Hacuibcmea ma po3caidy8aHHs 3/104YUHIB:

BusaBJ/IeHHA Ci/iB HACUIbCTBA ITiJ] 4ac OrJdaAy TpyIlia B KOHTEKCTI eKcryma-
111 mij yac Ail BOEHHOIO CTaHy € KPUTUYHUM eTalloM JJid PO3CAiAyBaHHA MOX-
JIMBUX BOEHHHUX 3JIOYUHIB Ta BCTAHOBJIEHHS PUYUH CMepTi. [leTa/IbHUHN OS],
TiJla CHpSIMOBaHHMM Ha ileHTUiKallilo Ta IOKYMEHTYBaHHS CJIi/[iB HACUJIbCTBA.

30BHIIIHI Caigu:

e KysieBi Ta nopaHeHHs Big ¢parMeHTiB: [lepeBipka Tijla Ha HAsSIBHICTh KYy-
JIbOBUX IIOPaHEHb a60 YIIKOKEHb BiJf BUOYXiB, [0 MOKYTb CBIJYATH PO NMPAMI
abo HenpsiMi HaCAiJKU TPoBeeHHS O0MOBUX MIiH.

e TpaBMU Ta nepesioMu: /leTaJbHUM OTJIA HA HAABHICTB NOAPAIUH, Ca/IUH,
NepesIoMiB Y iHIIMX TPaBM, SIKi MOXKYTb CBIIUMTH NIPO Ppi3MyHE HACUJIBCTBO Mij
yac KOHQJIKTY.

BHyTpIilIHI OTJIAAU Ta aHATOMIYHI JOCII>KEHHS:

e BHyTpIillIHI opraHu: AyTOIICif Ta BUBYEHHA BHYTPIIIHIX OpraHiB MOXe po-
3KpUTH PUXOBAHI TpaBMM ab0 MaTOJIOTi], 1110 BKa3yOTh HA MPUYUHY CMEPTI.

e OTpy€eHHS: AHaJIi3 OpraHiB i BUSABJIEHHS CJiIiB OTPYEHHS, 1110 MOXKYTh
OyTH pe3yJIbTaTOM BUKOPUCTAHHSA XiMIYHUX PEYOBUH ab0 OTPYTOXIMiKaTiB.

KpuminaznicTuyHi meToau:

e JlakTunockomnis Ta JIHK-ananis: BusHayeHHs1 ocobu 3a OMOMOIoI0 JakK-
TUJIoCcKoTii Ta npoBeeHHs JIHK-ananisy 4 izeHTudikaiii 3aru6/11x Ta BU3Ha-
YeHHsI pOJJMHHUX 3B'A3KiB.

e EKCniepTHI Cy/10Bi BUCHOBKH: 3aJIly4YeHHS €KCIEePTiB CyA0BOI MeJULIMHHU
JUIS1 IPOBEJIeHHS JI0KJIa/IHOTO aHaJsli3y CJ1i/iiB Hacu/IbCcTBa Ta GOpMyBaHHS 00'€e-
KTUBHUX BUCHOBKIB.

36ip Ta JOKYMeHTYBaHH JI0Ka3iB:
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e ®oTo- Ta Bigeo3noMka: Pikcallig Bcix 3HaleHUX CJIiiB HAaCUJILCTBA 3a
fonomorow ¢portorpadiy Ta Bile03anuciB i NOL4ANBIIOTO BUKOPUCTAHHA Y Cy-
JIOBUX IIpolLecax.

e 36ip MaTepiaJsiB: OpraHizoBaHu# 36ip Qi3MUYHUX N0KA3iB, TAKUX K KYJIi,
dparmMeHTH, 3pa3Ku TKaHUH, JJIF I0AaJIbLIOr0 JJAOOPAaTOPHOI0 aHaIi3y.

BpaxyBaHHA JUX aCIlIeKTiB IiJf Yac eKCcrymalil BOEHHUX KePTB € BXXJIUBUM
JUIS1 CTBOPEHHA 00'€KTUBHUX JI0KA3iB, IKIi MOXKYTb CJIYKUTH OCHOBOIO JIJI1 pO3C-
JIiyBaHb BOEHHHUX 3JIOUMHIB Ta 3a6e3Me4eHHs ClIPpaBeAJIMBOCTI, Ta € KpUTUIHUM
eTalnoM /Il pO3CJilyBaHHA MOXJIUBUX BOEHHUX 3JI0YMHIB Ta BCTAHOBJIEHHA
MIPUYUH CMePTi.

Po3ciifiyBaHHA 3JI04MHIB MiJ Yac eKcrymauil Tpyna B YMOBaX BOEHHOI'O
CTaHY BKJIIOYAE B cebe CKJIaJHUM MPOLEC, CIPSIMOBAaHUM Ha BU3HAYEHHS (PaKTIiB
NOpYylleHb Mi)XHApOAHOI0 F'yMaHITaApHOI'O MpaBa Ta NMPUTATHEHHSA BUHHUX [0
BiZnoBiasbHOCTI. [leTa/ibHe po3C/iyBaHHA MOXe BKJII0YATH HACTYIIHI eTallu:

3abe3neyeHHs 6e3NeKU Ta KOOpAUHALiS:

e 3abe3mneyeHHs 6e3MeKU PO3CailyBaJibHOI TPy Ta 06'€KTY eKCcrymariil.

e KoopanHaLida fiu i3 3alikaBJeHUMU CTOPOHAMHU, BKJIIOYaK4HX MiCLieBi Op-
raHM BJIaJiM Ta PeACTAaBHUKIB Mi>KHApOJHMX OpraHisalii.

EkcrymaninHuu eran:

e [I[poBeleHHS eKCTyMalliiHUX pO6IT, NPUAIISAI0YN 0COOJIUBY YBary KOHce-
pBaLil J0Kas3iB.

e /leTasibHUM OIJIA T/ OO CJAiZiB HACUJIBbCTBA, BUABJIEHHS IyJI€BUX I10-
paHeHb, TPaBM Ta iHIIMX 3HAKIB 3JI0YMHIB.

JlokyMeHTalis Ta dikcaris:

e ®oTorpadyBaHHs Ta BiJle03iOMKa KOXKHOT'0 eTaly eKcryMmatiii.

o Oikcarlisg reorpadiyHUX KOOPAMHAT Ta AeTaslel Miclisd moii.

CyfoBO-MejM4HA eKCIlepTr3a:

e AHaJii3 Ta izeHTUdiKallis C/i/liB HACKUJIBCTBA 3a JONIOMOI0I0 CYy0BO-Me-
JUYHUX METO/IIB.

e Bu3HayeHHS NPUYUH CMEPTi Ta BCTAaHOBJIEHHS MOB'SI3aHOCTI TpaBM i3
MOKJIMBUMU BOEHHUMU 3JIOUMHAMMHU.

[lizroToBKa J0Ka30BOi 6ba3u:

e CrcTeMaTH3allif Ta JOKYMEeHTYBaHHSA OTPUMaHUX Pe3yJbTaTiB A/ CTBO-
peHHs 0KAa30Boi 6a3u /sl CyZJ0BOT'0 PO3TJIsSY.

e [[ifroTOBKA CYJOBUX BUCHOBKIB Ta EKCIIEPTHUX JAYMOK.

CyJioBUH Mmporiec:

e CniBmpatis i3 NpaBOOXOPOHHUMH OpraHaMU JiJisl Ipe/ ' ssBJeHHSI 0OBHUHY-
BayeHHs 0c006aM, BAHHUM Y BOEHHUX 3JI0OUMHAX.
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e Y4acTh y CyJOBUX 3aCiJaHHAX Ta HAZJaHHA €eKCIIepTHUX BUCHOBKIB.

JleTasibHe pO3CJIiyBaHHA 3JI0YMHIB, TOB'A3aHUX i3 TPyNaMU, 110 OYJIA eKC-
TYMOBAaHI IiJ, 4aC BOEHHOIO CTaHy, € KJYO0BUM [Ji1 NPUTATHEHHA BUHHUX [0
BiZIIOBIJAJIBHOCTI, BCTAHOBJIEHHA MNpaBAMBUX OOCTAaBHH CMepTi Ta 3abe3me-
YeHHd ClpaBeJIMBOCTI [Jid XepPTB 1 IXHIX PO UH.

Bukauku ma nepcnekmugu:

[IpoBeieHHs eKCryMaliiHUX ik B YMOBaX BOEHHOrO KOHQJIKTYy CTHKa-
€THCA 3 YMCJIEHHUMU TPYAHOILAMH, TAKUMHU K Oe3IeKa eKCIePTiB, 30epeKeHHs
JIOKa3iB Ta CHiBNpalif 3 Pi3HUMHU CTOPOHAMM KOHQJIiKTY. OfHaK NO/I0JIaHHSA LUX
BUKJIMKIB € B&XXJIMBUM /J|J1s1 3a6e3Me4eHHs IPaBOCYAAs Ta BCTAHOBJIEHHS MpaB-
JIUBUX 0OCTaBHUH CMEPTI.

BucHosok:

Oruiaz Tpyna, HOB'I3aHUM 3 €KCTyMalji€l0 B yMOBaX BOEHHOTO CTaHY, BiJIir-
pa€ BaXJIUBY POJIb Y PO3KPUTTI TAa PO3C/iJyBaHHI BOEHHUX 3JI0YMHIB. TeXHi4Ha,
MeJW4YHa Ta IPUAMAYHA aClIeKTU LbOro Nponecy MalTh BUpilla/JibHe 3HAYEHHS
Jl1s1 3a0e3MeYeHHs] CpaBeAJIMBOCTI Ta BCTAHOBJIEHHS iICTUHU Y BaXKJIMBHUX iCTO-
PUYHUX IepioJax.
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Hapyk 10.10.

aJl OHKT KadeJpU onepaTUBHO-PO3IIYKOBOI JisJIbHOCTI
dakyabTeTy N°2 [HCTUTYTY 3 miAroToBKHU (paxiBIiiB

A4 migpo3aiaiB HalnioHanbHOI moJtinil

(/TbsiscbKull depocasHull yHieepcumem HympiwHix cnpas)

MPOLIECYAJIBHE TA KPUMIHAJIICTUYHE 3ABE3NEYEHHSA
JIOCY/IOBOTO PO3C/IIYBAHHA

Ct.1 KpuminanbHoro Kogekcy Ykpainu (gasi KK Ykpainy) Bu3HadeHo, 1110
KK Ykpainu ma€ cBoiM 3aB/laHHSIM NIpaBOBe 3a0e3MeUyeHHs B YaCTHHI JOBKIJJIS,
a TaKOX 3amnobiraHHs 3jiourHaM. i 3ailicHeHHS 1boro 3aBAaHHsa KK Ykpainu
BU3HAYAE, AKi CYyCHiJIbHO — Hebe3MevyHi JiSHHA € 3JIOUMHAMU Ta SIKi NOKapaHHS
3aCTOCOBYIOTbCS J10 OCib, 1110 iX BUYMHUIH [1].

JIOBKIJIJIA — HAaBKOJIMILIHE IPUPOJHE CepeloBUILe, IPUPOJHI pecypcH TaKi
sIK 3eMJIsl, HaZipa, BoJia, aTMocdepHe MOBITp4, JIiC Ta iHIIA POCJAUHHICTb, TBAPUH-
HUU CBIT, TaHAWAPTH, iHII TPUPOSHI KOMIIJIEKCH.

JlocynoBe po3ciifiyBaHHA Lie CTaZid KPUMIHAJbHOIO NPOBA/KEHHS, AKa
NIOYUHAETHCA 3 MOMEHTY BHECEHHS BiZjloOMOCTel PO KpUMiHaJIbHe PaBoIopy-
leHHd 10 EAUHOI0 PEeECTPY AOCYZO0BUX PO3C/iyBaHb 1 3aKIHUYETHCA 3aKPUT-
TAM KpPHUMIiHaJIbHOTO NPOBa/PKeHHs ab0 HampaBJIEHHSM [0 Cy[ly OOBUHYBaJlb-
HOTO aKTa, KJIONOTaHHSA PO 3aCTOCYyBaHHSA MPUMYCOBUX 3aX0/[iB MeJJUIHOT0 ab0
BUXOBHOTO XapaKTepy, KJIOMOTAaHHS NMPO 3BIJIbHEHHS 0COOHW BiJi KpUMiHa/IbHOI
BiZIMOBila/IbHOCTI. 3araJjibHi MOJIOXKEHHSI JJ0CYy/I0BOT'0 PO3C/iAyBaHHSA Nepejoba-
yeHi cT.214-222 KpuMiHa/ibHO - npolecyasbHOTo KoJekcy Ykpainu (gasai KIIK
Ykpainu), 10 3HaxoAsAThcs B riaBi 19, Pozainy 111

BaxsiMBUM IIiJ 4ac JOCYZ0BOr0 po3CJilyBaHHA KPUMiHaJIbHOIO IpOBa-
JOKEHHS € OTPUMaHi [0Ka3u, To6To GaKTHUUHI JIaHi, OTpUMaHi y epeb6adyeHOMY
KIIK Ykpainu nops/ZiKy, Ha MiACTaBl AKUX CAILYUN, IPOKYpPOp, CAILIUN CyAad i
CY/Zi BCTAaHOBJIIOIOTh HAsIBHICTb YU BiJICyTHICTh QaKTiB Ta 00CTAaBUH, 1110 MAOTh
3HA4YeHHA JJId KpUMiHaJIbHOTO IPOBA/PKEeHHS Ta NiAIAraTh J0Ka3yBaHHI0. [Ipu
L bOMY IIpOLeCyaJbHUMHU JpKepeslaMU J0Ka3aMU € I0Ka3aHHs, pe4oBi JJoKasy, 10-
KYMEHTH, BACHOBKHU eKCIepTiB. 3BaXKal04uM Ha lie, JOKa3| - 1€ €IHICTb GpaKTHU-
HUX AaHux (iHpopmarii) 1 ix nponecyasbHUX JpKepe.

®dakTy i 06CTaBUHMY, 110 MAlOTh 3HAaYE€HHS [JII KPUMiHAJbHOTO MpPOBa-
JUKeHHSs Ta MiJIAraTh J0Ka3yBaHHIO, IOiISIIOThCS Ha ABi rpynu: 1) nepepaxo-
BaHi B cT.91 KIIK Ykpainu; 2) Ti, fiki He BXOJATh B KOJIO [UX MUTaHb, IX MOXKHA
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Ha3BaTHU NOOIYHUMU paKTaMU. OCTaHHI BUHUKAKTb ¥ MOMEHT BYMHEHHS 3JI0-
YUHY, A0 i mics Hboro. [IpUYrHU iX yTBOPEHHS MOXYTb OYTH Pi3HUMH.

Jloka3yBaHHS NoJisAiTa€ y 30UpaHHi, NepeBiplli Ta OLiHIli JOKa3iB 3 METOI0
BCTAHOBJIEHHS OOCTaBHWH, L0 MalOTb 3HAaYeHHA [Jid KPUMiIHAJIbHOTO MpPOBa-
JOKEHHS.

JlocyioBe po3c/iilyBaHHS 3JIOYUHIB 3/iHCHIOETbCA Y GOpPMi J0CYyZ0BOTO
CJIiICTBA, @ KpUMiHAJIbHUX MPOCTYIKIB — ¥ GOpMi JlisHaHHS, B NOPAAKY, lepeoa-
yeHomy KIIK.

3iliCHEHHS [0CY/I0BOr0 PO3CJiyBaHHS, KPIM BUIMAJIKiB NepeadadyeHux
4.3 cT. 214 KIIK Ykpainu, 10 BHECeHHs BiJOMOCTeMN A0 peecTpy abo 6e3 Takoro
BHECEHHS1 He JONYCKAETbCS I TATHE 3a COO0I0 Bi/IMOBi/Ia/IbHICTh, BCTAHOBJIEHY
3aKOHOM. Y HeBIJIK/IaJJHUX BUIaJKaX 40 BHECEHHS BijoMocTel 10 EAUHOTO pe-
ECTPY AOCYA0BUX PO3CJailyBaHb MOKe OYTH NPOBEJIEHUH OrJIsA Miclis nogii (Bi-
JIOMOCTi BHOCAATbCS HEBIJIKJIAZHO MicJis 3aBeplIeHHd orasaay) [2].

3rigHo [locranoBu KMY Big 12.12.1994 p. Ne 827 «IIpo 3aTBepAxKeHH4 Ie-
peJliKiB KOpPUCHUX KONAJIMH 3arajibHO/IepKaBHOTO Ta MiCLeBOTO 3Ha4YeHH», 0y-
PLITHUH € BUAOM HeMeTaJiYHUX KOPUCHUX KOIMAJIMH 3arajbHO/ep>KaBHOTO 3Ha-
YeHH$, a caMe — I0BeJIipHOK CUPOBUHOIO (LOPOTrOI[iHHKUM KaMiHHSAM) [3].

He3akoHHe BU00yBaHHS OYPIITHHY - L€ BUJIYUYEHHS OYPLITUHY 3 OypIl-
TUHOHOCHUX HAJIp, TOOTO YACTUHU HAAP, [0 MiCTATH NOKJIaAM OYPUITHHY, yCiMa
MOXJIMBUMM CIIocOO6aMu: 6e3 BiZjIOBIZHOTO CleLiaJbHOrO J03B0JIY HA KOPUCTY-
BaHHA HaJijpaMy, nepeb6adyeHuMHu cT.14 Kopekcy Ykpainu npo Hazpa, [iJisl reoJio-
riYHOrO0 BUBYEHHS JiJITHKU OYPUITHHOHOCHUX HAZAp, Y TOMY YUCJiI JOCAIJHO —
IPOMHUCJI0BOI PO3POOKHA POJIOBUL 3 MOJAJbIIMM BUJO00YBaHHSAM OYPIITUHY
(mpoMucsi0Ba po3pobKa poIOBUILL); HEAIMCHOTO CIleliaJbHOr0 A,03BOJY (CTPOK
Zlil IKOT0 3aBEPUIMBCS); 3 BiIXUJIEHHSIM BiJl yMOB KOPUCTYBaHHS; BUA00YBaHHA
3a MeXaMH BiJiBeJeHOl JiJISHKH.

[linzroTOBKa Ta NMpolleCc HE3AKOHHOT'0 BUA0OYTKY OYPIITHUHY, OXOIJIIOE aK-
THUBHI Ail, cipsiMOBaHi Ha 3a06e3Ne4yeHHS BUKOHAHHS 33/lyMaHOro MpaBomnopy-
meHHs. HacaMnepep, 1ie Taki Aii AK: mi16ip Miclisd BY4MHEHHSI KpUMiHAJIbHOTO Mpa-
BOINOPYLIEHHS; MiA0ip yYaCHUKIB Ta BU3HAYEeHHS iX poJiel; mifgo6ip 3HapsAb y4u-
HeHHS1 KpUMiHaJIbHOTO NPaBONOpylleHHs. B 6isblIoCTi BUllaZiKiB NpaBONOPYyIL-
HUKHU BHUJ00YBalOTh OYPUITUH BiIKPUTHUM MPOCTHUM CIIOCOOOM, TOOTO BUJIYyYEHi
KaMiHHSI OYPIITHHY 3 BEPXHiX IIapiB HerJin60oKoro 3assaraiHusa (1-3 MeTpu rJu-
OWHM) 3a OMIOMOTOI0 MPOCTUX 3HAPSAAb: JIONATH, JIOMa, Tolo. YacTo BUA006yBa-
I0Th HalOI/bII MOIMPEHUM, CKJIAJHUM CIOCOOOM - TiZ[pOPO3MUBOM ['PYHTY, 3a
JIOTIOMOTO0 MOTOIIOMIT KYCTapHOT'0 BUPOOHUIITBA, 06J1a/iHAHHI IBUTYHOM BHYT-
PILIHBOT'O 3rOPAaHHA Ta MOXEKHUM HACOCOM, IPU3HAYEHUM [JIS IToJavi BOJAU i
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THCKOM, Ta BiZiIOBIIHUM Pi3HUM 06J1a/lHAHHSAM /10 Hel (MMoXKeXXHi pyKaBH, BOI0-
3ab6ipHi 11aHTY, iH.), AJ15 peasisallii sKoro noTpibHoO aBTO-, MOTO-, KBaApo-, Tpa-
HCIIOPT /1S NlepeMillleHHd 3Haps/Jb Ta NpUOYTTA B 6e3nocepeHE Micle He3a-
KOHHOI'O BUJIOOYTKY.

Ha Micygax He3akKOHHOTro BUJ00YTKY OYPILITHHY, OIKOJKYETbCA I'PYHTO-
BUM Ta POCJIMHHUU OKPOBHY, IICYEThCA POAIOYMM LIAP 3€MJIi, 3MIHIOETHCS Tipo-
JIOTIYHUH peKUM, 1110 MOKe MPU3BECTH [0 €EKOJIOTIYHOI KaTacTpodHu.

[IpyxoByBaHHA YYUHEHUX MPABOIOPYIIEHb HAWYaCTille NMPOABJIAETbCA Y
IPUXOBYBAaHHI 4M 3HUILEHHI 3HapA/Ab i 3aC00iB NpaBoNopylleHb, yCYHEHHI YU
3HUIIEHHI CiAiB, AKi MOTJIU 6 CBIAYUTH PO PAaKT BUJOOYTKY OYPILITUHY.

Jl/is1 ycnixy B po3c/liiyBaHHI KpUMiHaJIbHUX IPAaBONOPYIIEeHb OB’ I3aHUX 3
HE3aKOHHUM BU/I0O0YTKOM OYPIITHHY, PAaKTUYHO KJIOYOBUM € NMEPLIOYEPTOBUN
orJisaa Micug noAii. B xoai skoro QikcyroTbcs paKTHUUYHI AaHi Mpo caM paKT BYH-
HEHHd NpPaBONOPYIIEHHH, CJiAY Ta HACAIJKA TaKOro BUYMHEHHS, BUJIYYaAOThCH
3HapAAAs i 3ac00M BUMHEHHSI MPABOMNOPYUIEHHS, SIKi MOXXYTb OyTH BUKOPHUC-
TaHHI, AK pe4yoBi JJ0Ka3U B MaTepiasax KpUMiHaJIbHOT'O IPOBA/KEHHS, AJId I10J1a-
JIbIIIOI OpraHisalii WBUJAKOTO, TOBHOI'0, BCEGIYHOI0 Ta 06’EKTUBHOrO AOCYO0-
BOT'0 po3c/iAyBaHHA. PeyoBi f0Ka3y, AKi OTpMMaHi abo BUJIy4Y€eHi CJiJ4UM, IPo-
KYpOpOM OT/IAJa0ThCsA, GoTOorpadyroThCs Ta JAOKAALHO ONUCYHOTBHCHA B MPOTO-
KOJI1 OTJIALY.

BignosigHo g0 BuMor cT.84 KIIK YkpaiHu goka3u MOBUHHI OYTU OTPH-
MaHHi y nepenoadyeHomy KIIK Ykpainu nopsky, a e 03Havae, 1110 JJ0Kka3aMU MO-
KyTb OyTH Jiv1le Ti GaKTUYHI /1aHi, 1Ki OTpMMaHi B pe3y/ibTaTi IpoBeJeHHs CJIi-
JIUMX (pO311YKOBHUX), HETJIaCHUX (po31yKOBUX) AiH, ki nepenodbadeHi KIIK Ykpa-
iHY, 1 B TOMYy NOPAAKY, SIK Lie nepeAdayeHo BiJOBIIHOO NPOILeCyaJbHO0 JIi€l0.
Takox, mij yac JocyL0BOT0 po3C/ailyBaHHA KPUMiIHAJIBHOIO IPOBA/PKEHHA Olle-
paTHBHI NpalliBHUKK MalOThb MPaBo 3/[iMCHIOBATH CJi/4i (po31yKoBi) Ail Ta He-
rJacHi caigyi fii, 3a TUCbMOBUM JOpy4YeHHAM cjifyoro (B nopsgky ct..40 KIIK
YkpaiHu), Ha Yyac BUKOHAHHS SIKOT'0 CIIBPOOITHUK ONEPAaTUBHOIO MiAPO3/iay KO-
PUCTYETHCS NOBHOBAXKEHHSAMM CJi[40ro [2].

B cBOIM CYKyIIHOCTI ONIMCAaHUM NOPALOK i, MOXKe CyTTEBO BUPILIUTH IPO-
6/1eMU 3 [J0Ka3yBaHHSIM BUMHEHUX NPABONOpPYIIEHb 3a3HA4Y€HOI KaTeropii, mix

4ac JI0Cy/IOBOT0 PO3CJIiyBaHHS.

CnMCOK BUKOPHUCTAHUX JKepeJr:
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[lipamko O. B.

3/100yBay piBHS BUII0I OCBITU «baKaaBp»

dakyabTeTy N1 [HCTUTYTY 3 NiATOTOBKU QaxiBIiiB

AJid nigpo3aiaiB HauioHanbHO moJtinil

(/IbsiscbKull depocasHull yHigepcumem HympIiwHix cnpas)
TarapuH I. L.

JloLeHT KadeJpu KpUMiHA/IbHOTO MPOLeCy Ta KPUMiHaMiCTUKH
dakysnbTeTy N2 1 [HCTUTYTY 3 mirOTOBKU (axiBIiiB

AJd migpo3aiaiB HauioHasibHO ol

KaHAWAAT OPUAUYHUX HAYK, IOLIEHT

(/IbsigcbKull depocasHull yHigepcumem HympIiwHix cnpas)

ITPOBJIEMHI ACIIEKTH PO3CJ/JII1YBAHHA BOEHHHUX 3/I0YUHIB
B YKPAIHI TA CIIOCOBH IX BAOCKOHAJIEHHS

24 nrortoro 2022 poky y Hawlid KpaiHi po3ropHyJiacsi HOBHOMacuITabHa
BiliHa, iKa OyJia orosionieHa yka3oMm [IpesuaenTa Ykpainu nig Homepom 64 /2022.
lle¥i neHb 0 5 paHKy CTaB NOBOPOTHUM JJIl KUTTS YKPAIHI[iB, 3MiHHUBILU KOTO Y
BCIX acleKTax.

BoeHHU 3/104MH - Ile CBifjoMe rpybe nopylieHHs 3aKOHIB Ta 3BUYaiB BillHMU.

Bo€eHHMU 3JI04MH € OJJHUM 3 Mi>KHapOJHO-NIPaBOBUX 3JIOYMHIB (3/I04HMHIB
3a 3araJibHMM MDXKHapOJHUM MPaBOM), /10 SIKUX TAKOX HaJiexKaThb 3JI0YMH I'eHO-
U]y, 3JI0OYMHU IPOTH JIOASHOCTI Ta 3JI04MH arpecii [1].

[licng moyaTKy NOBHOMAaCIITAOHOI BiHHU HA TepUTOpil YKpaiHuy, KiJIbKIiCTb
BUMHEHUX BIMCHKOBUMU PP BOEHHUX 3JI0YMHIB 3HAYHO 3pOCJa MOPiBHSAHO 3
no4yaTkoM 6oroBux iK1 y 2014 poni. 3 KO’)KHUM HACTYNHHUM KiJIOMEeTPOM 3BiJib-
HeHOI YKpaiHCbKOI 3eMJIi KiJIbKICTh BUSIBJIEHHUX 3JI0OYUHIB, BUMHEHHUX OKyMal|ii-
HUM BiFICbKOM HEBIIMHHO 3POCTAE.

Po3ciilyBaHHA BOEHHUX 3JI0YUHIB YKPAIHCHbKUMHU IPABOOXOPOHHUMH OP-
raHaMu Mae 6araTto npo6seM. OfjHa 3 HAaWOIBIIUX NOJIATAE y CKJIAJHOIAX, OB -
s13aHUX 3 3a0e3MeyeHHsM Jl0KasiB Ta 3i6paHHAM iHdopMallii yepe3 BiJICyTHICTb
JIOCTYMY /10 OKYTIOBaHUX TEPUTOPIN Ta MepelKo i1 3 60Ky poCiKCbKUX BiKChK.
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Bax/iMBO BiZI3HAYWTH, 110 BUINIAJKU BOEHHUX 3JIOUMHIB HE MakTbhb 0OMe-
KE€Hb y CTPOKaX JAaBHOCTI, TOX IPaBOOXOPOHHI OpraHy Ta CyAu MOXYTb IIPOBO-
JIUTH PO3CJIilyBaHHS [IUX 3JIOUMHIB y Oy/ib-sIKUH Yac.

/111 1paBOOXOPOHLIB po60Ta 3 pO3CailyBaHHS BOEHHHUX 3JIOYUHIB € abCO-
JIOTHO HOBUM HaNpsIMKOM, OCKIiJIbKH OLJIbIIICTDb 3 HUX PaHillle He MaJId IOCBiay y
L bOMY poJAi po3ciifyBaHb. TOMy BaXJIMBO LIBUAKO aJallTYBAaTUCh [0 CYy4aCHUX
YMOB i BUKOHYBATH pOo0OTY 3 pO3C/ilyBaHHA LIMX 3JIOUMHIB epeKTUBHO. MaTepi-
aJsy, 3i0paHi NpaBOOXOPOHHMMU OpraHaMy, y MauOyTHbOMY MOYTb OYTH BUKO-
pHUCTaHI 9K Ha BHYTPILIHbOMY, TaK I HA MI>XKHApPOJHOMY PiBHAX Jid IPUTATHEHHSA
BHCOKOIIOCA/I0BIiB P [0 BiZINMOBi1aIbHOCTI 32 CKOEHI 3JIOUUHH.

[TourHarouu 3 24 sroToro 2022 poKy KiJIbKICTb BOEHHUX 3JI0YUHIB CTPIMKO
3pocia, a/Ke [0 MOBHOMACIITAOHOTO BTOPTrHEHHS [ii pOCiHCbKUX OKYIMaHTIB
OyJIM He TAKUMU aKTUBHUMHU. MU nparHemo, o6 KOKeH 3JI0YUH OYB po3Ciy-
BaHMM, a BUHHI IOKapaHi.

Haii6isb11o0 npo6/1eMoI0 po3c/iiyBaHHS BOEHHUX 3JIOUUHIB € HEMOXJIU-
BICTb 3JJIMCHIOBATH CJIi4i [il HA TEPUTOPIAX, AKI He NiAKOHTPOJIbHI YKpaiHi, Ha
SIKUX BiZI0yBalOTbCS aKTUBHI 00HOBI fii. [locTae npobsiemMa 3 JOIUTOM 0Cib, SIKi
MOXYTb OyTH MPUYETHI 0 BUNHEHHS KPUMiHAJIbHOTO MPaBOINOPYIIEHHS, a Ta-
KO Mpo6JieMa i3 3aTPMMaHHSM MOTEHLiMHUX 3JIOYUHIIIB Yyepe3 iXHE nepeoy-
BaHHS Ha OKYNIOBAaHUX TEPUTOPIAX. BisblIicTh 0Ci0, fKi TaK Y iHaKIIe NpUYeTHI
J10 BOEHHUX 3JI0OYMHIB, BUNHEHHX HA TepUTOPii YKpaiHy, BUixau 0 pP Ta Ha Te-
puTopil Tak 3BaHux JIHP Ta IHP, ToMy Baxk/inBO NpUAiIJIMTU yBary nepiu 3a Bce
3JIOUMHAM, 110 BYMHEHI Ha MiZIKOHTPOJIbHIM YKpaiHi TepuTopii, Ta mio3proBa-
HUM 0Cco0aM, siKi nepebyBaOTh B YKpaiHi.[2]

BaxkJIMBO 3BEpHYTHU yBary, 1110 po3c/iJlyBaHHA BOEHHUX 3JIOYWHIB BUMarae
CHiBIIpaLi Mi>KHapOJAHUX OpraHi3ani Ta creniaai30BaHUX YCTAHOB 3 METOIO 3a-
6e3nedyeHHs ClIpaBe/JIMBOCTI Ta 3aJy4eHHs BiZiMOBilaJibHUX 32 11i 3JI0YUHH 0CiO
J10 KpUMiHaJIbHOI BiZjIOBiAA/IbHOCTI. [HTepHallioHa/IbHA NiATPUMKA MOXKe CIIPU-
TU B eQeKTUBHOMY pO3CJiZlyBaHHi, 3a06e3Me4eHHi 0Ka3iB Ta NPUTSATHEHH] BUH-
HUX J10 BiZiOBIA@JIbHOCTI, 1110 € KJIFOYOBUMH Y 3aB/IaHHI 3a0e31e4yeHHs PaBoCy-
AAS.

YKpaiHCbKUM NPaBOOXOPOHIAAM OpaKye HaBHUUYOK JIJIsl pO3CJi/lyBaHHS BO-
€HHUX 3JIOYMHIB — TAKMU BUCHOBOK POOJISITh IOPUCTU YKPaAiHCHbKOI I'eJIbCiHChKOI
cnijiku 3 npaB JywoauHu (aani - YICILT). Ilpo e WaeTbcsa y AoCaipKeHHi, AJis
SIKOT'O BOHU @aHOHIMHO ONUTAJIU NPeJCTAaBHUKIB IPAaBOOXOPOHHHUX OpraHiB. AHa-
JIITUKU aHOHIMHO onuTanu 147 mnoJinercbkux, 108 npencTtaBHUKIB NMPOKypa-
TypH, 207 noTepniyiux BiJy BOEHHUX 37104UHIB i 20 aiBOKATIB, AKi NpeCTaBJAAITh
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Takux jroaen. Cayxoa 6e3neku Ykpainu (gasi- CbY) Bignosina Ha odinirinuii 3a-
nut YI'CILJI, mpore ii npeAcTaBHUKU He 6pasid y4acTb B ONUTYBaHHI.[3]

CBY He Hazlas1a TOYHI MPPH, HATOMICTb NMOBiJOMMIIA, II[0 3araJoM pPO3CJli-
Aye noHa/, 106 TUCAY KpUMiHaJIbHUX IPOBA/I>KEHD 3a PiI3HUMU CTAaTTAMU. A came:

° npormnaras/ia BinHu — nnoHaz 40 npoBa/»KeHb;

° BUIIPAaBAOBYBaHHS], BU3HAHHS MPaBOMipHOM0, rJiopudikariis abo 3a-
nepedyeHHs 30porHOI arpecii pocii - noHaz 1 350 npoBaaKeHb;

° NJIaHyBaHHS, MiACOTOBKA, PO3B’SAI3yBaHHSA Ta BeJlEeHHS arpecHBHOI
BiliHU - 6isb1e Hi>k 100 mpoBaKeHb;

° NOpYIIeHHS 3aKOHIB Ta 3BMYaiB BiMHW — MoHajA 35 TUcAY cnpaB (y
TOMY YMCJIi [0/I0 IPUMYCOBOI JlenopTalliii);

° ekouu/ — noHaz 20 npoBa>KeHb;

° reHouus — «maxe» 30 NpoBa/»KeHb.

3a nmoHaf 9 pokiB BiiHU caigyi CBY noBigomusu npo nigo3py nonan 11 tu-
csA4aMm Jiroziel, 3 Hux 1 186 - rpomagsanu Pocii.[3]

Taka cuTyalida CBiJ4MTh PO CKAALHOLLI Ta HeJJ0JIIKA B PO3CJiyBaHHI BO-
EHHUX 3JI0YMHIB YKPAIHCbKMMH IIPAaBOOXOPOHHMMH OpPraHaMy, 10 MOTPeOYIOTh
HEramHoro BUPILIEeHHs Ta y/I0OCKOHaJIEHHS NPOoLecy poOOTH 3 IUMU CIIpaBaMHU.

Jl1g ycnilHoro po3ciaifyBaHHA 3JI04YUHIB, IPABOOXOPOHHUM OpraHaM He-
00XiJHO OTPUMAaTHU MaKCUMYM 0Ka3iB, 110 NiATBEPAKYIOTb BUMHEHHS TaKUX Al
0co6aMHy, SIKi B HUX MiJ03PpHO0ThCA. 30ip TAKUX A0Ka3iB € AyKe CKJaJHUM Ta He-
0e3neyHUM 3aBJaHHAM. Pi3MYHA NPUCYTHICTh NPAaBOOXOPOHLIB OGNy MiClb
60MOBUX /il NTOTPeby€e MaKCUMaJIbHOI 6e3MeKHU /iJ1s1 IXHbOTO KUTTS Ta 3/J0POB’sl.
[IpoTe 3ab6e3meunTH 110 Oe3MeKy MiJl Yac TaKUX Oonepaliil BKpal CKJIaJHO, Xx04a
3a HAABHOCTI MiATOTOBKU MO>KJIMBO.

Hali6inbui BiiuyTHOO € Mpo6JieMa B HaBYaHHI YKpaiHCbKHUX MTPABOOXOPOH-
1[iB B YMOBaX BOEHHOT'0 KOHPJIIKTY. Lle oxomnJto€ BiiCbKOBY, JIOMeJUYHY NiITOTO-
BKY, a TAaKO> Ha/IaHHA MCUXO0JIOTIYHOI JJOMIOMOTH NOJIIEUCHKUM, IKi MPAI0ITh
B 30HaX aKTUBHUX 00MOBUX Ail. OTXKe, 11 Mpo6JieMa He 0OMEXKYETbHCS JIUIIE TeX-
HIYHMMU acieKTaMU, ajie CTOCYEThCS U ICUXO0JIOTIYHOTO CTaHy 0Cib, siKi 3/1iliCHIO-
I0Tb PO3CJailyBaHHS.

OZHUM 3i 3JI0YMHIB, 1110 HAJIEXKUTh [0 BOEHHUX, € pyUHYBaHHS MaliHa 0Ci6
yepe3 paKeTHi 06CTpijiM BiicbKOBUMHU pd. [lyisi epeKTHBHOrO po3C/iJyBaHHS
pPaBOOXOPOHL MOBHMHHI MpUOYTHU Ha Micue nojii, 3adikcyBaTH NOJi0, A0Ci-
JIUTU Miclle BJAy4eHHsI paKeTH, CHapsiAy TOILO, JONMUTATH CBiAKIB Mozii, 3adikcy-
BaTH 3aJIMIIKU CHAPS/iB paKkeTH i Tak Aaui. JloCUTh BaXKJIHMBO 1€ 3p0OUTH Biipasy
nic/s HaAXOKeHHs MOBiJIOMJIEHHSI PO pyWHYBaHHS MauHa. [IpoTe B yMoBax
BiiHM, KOJIM OOCTPIJ Ti€l K MiCI[eBOCTi M0O>Ke TOBTOPUTUCS 3HOBY B OY/b-IKYy
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XBWJIMHY, 3[JINCHUATH CJIi/14i Aii MPaBOOXOPOHISIM Mal»Ke He BJIA€ThCS, 1110, 3BiCHO,
BILJIMBA€E HAa pe3yJ/IbTaT PO3C/ailyBaHHA [4].

HeocTaTHA IpakTUKa B JOKYMEHTYBAaHHI, pO3C/ilyBaHHI BOEHHUX 3J104U-
HiB 10 HeJJaBHbOI'0 Yacy HEraTUBHO NMO3HA4YMJIacsd Ha epeKTUBHOCTI bOTO MPO-
necy. BapTo Bifj3HayUTH, 110 yCYyHEHHS Lji€l NpobJieMu Moxe OyTH JJOCATHYTE 3a
YMOBHY Ha/laHHA HaBYaHHA BCIM NpaljiBHUKAM IPaBOOXOPOHHUX OpraHiB Ta iH-
KX CAYKO AJis il B yMOBax BiMCbKOBOTO KOHQJIIKTY. BaKJIMBO BUKOPUCTOBY-
BaTHM Lie HaBYaHH4 IS peaJtisaliii po3c/ilyBaHb 3JI0YHMHIB K Y UMBIJIbHUU, TAK i
B BOEHHUM nepio/. OgHaK AJig yCHilHoI peaJizalii boro mnjaHy Heobxi/iHa B3a-
EMO/Iifl 3 60Ky Jep>KaBU Ta akTUBHA MiATPUMKaA IM0Ca0BUX 0Ci0, sKi 3a/1y4eHi 10
BTIJIEHHS I[1€] CUCTEMM.

3 MeTO0 BUpIllleHHS 3a3HaYeHUX MP0o6JIeM Y PO3Cai/lyBaHHI BOEHHHUX 3J10-
YUHIB, MU BBAXKAEMO 34 J0LiJIbHE CTBOPEHHA Clieljia/IbHUX HaBYaJIbHUX KYPCIB,
SIKi 6yZlyTb 000B'I3KOBMMHU /151 BCiX MpaliBHUKIB IPaBOOXOPOHHUX opraHiB.. Li
KYPCH MO>KYTb BKJIOYAaTU B ceO€e MUPOKUN CIEKTP MiIrOTOBKH, IOYUHAIOYM Bi/
BIKCbKOBOI MiITOTOBKK Ta HAaBYaHHS KEPYBAaHHIO POHAMH Ta JOMEAHUYHO] MMij-
FOTOBKHU. 3Ba)Kal04M Ha BEJIUKY KiJIbKICTb XepTB cepeJ, LUBIJIbHOTO HaceJIeHHA
Ta BiNCbKOBHUX Y 30HI 60MOBUX Jil, BBA’)KAEMO 3a HEOOXiIHE, 11100 YCi MiApo3 /iy,
AKi 3aMMalThCA PO3CJIiyBaHHAM, IPOUILIU Clielia/IbHY HiATOTOBKY 3 OIJIAAY Ta
eKCcrymaril TpymiB, BMiHHS B eKCTPEMaJIbHUX yMOBAX 30MpPaTH JJOKa3u BOEHHUX
3JI0YMHIB IIPOTU YKPAIHU, OCKIJIbKU 1€ € MPAKTUYHOK PeaJIbHICTIO, 3 AKOK BOHU
OyAyTb CTUKATUCS LOAHA B yMOBaX BiMHU.

Binbuie Toro, moJiileicbKi MOBUHHI He Jivlle ePeKTUBHO PO3CaiyBaTU
3JIOUMHU Ha OKYINOBAaHUX TEPUTOPIifAX, a U 3abe3mevyyBaTU CBOI OCOOUCTY Oe3-
nexky. ToMy HaBYaHHSl IOBUHHO BKJIOYATH B cebe HAaBUYKHK pOOOTH 3 BUDOyXOTe-
XHIKO0, HaJJaHHA JOMeJUYHOl I0IIOMOTr'Y Ta BMiHHA BUXKMBATH B YMOBaX, AKi MO-
KYTb OyTH CKJIQJIHUMU Ta HelepeaOadeHUMU. lle HeoOXigHO /1151 3abe3neYeHHsA
6e3MneKH Ta 3/JaTHOCTI eEeKTUBHO MpPaI0OBATH.

Takui KOMIJIEKCHMM HaBYaJIbHUU MiJXiJ JOTOMOXeE Y 0CKOHAJIUTH Miro-
TOBKY IpalliBHUKIB NIPAaBOOXOPOHHUX OPTraHiB, 110 B CBOX 4Yepry CIpUATUME
OinbII ycnilHOMY Ta epeKTUBHOMY pPO3CJiyBaHHIO BOEHHHUX 3JIOYMHIB Ta 3a-

0e3ne4yuTh Oe3MneKy NpaliBHUKIB y UX CKJIaJHUX YMOBaX.
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CTaplIMU HayKOBUM CIiBpOOITHUK HayKoBO-40CAIHUN IHCTUTYT
BHMBYEHHS Mpo6JieM 3JIOUMHHOCTI iMeHi akazieMika B.B. Ctamuca
KaHAU/JaT PUAAYHUX HAYK, JOLEHT

(HayionasvbHa akademis npagosux HayK YkpaiHu,

sAabopamopisi «BukopucmauHs cy4acHux 00csi2HeHb

HAyKu I mexHiku y 60pomub6i 31 3104UHHICMIO»)

BUKOPUCTAHHA KPUMIHAJIICTUYHUX IHHOBALIIA
ITPHU PO3CJIAYBAHHA 3J1I0YUHIB B YMOBAX BOEHHOI'O CTAHY

BilicbkoBi f1ii Ha TepuTOpil YKpaiHU NpU3BEJIH J10 HEOOXiJHOCTI po3caiay-
BaHHA L[iJ1I0] HU3KM HOBUX /11 HALIOI Iep>KaBy BU/ZIiB KPUMIHAJIbHUX ITIPABOIIOPY-
IIeHb - KOJI060pallioHi3My, po3KpaJaHHs T'yMaHITapHOI AOMOMOTH, BiHCbKOBUX
3JIOUMHIB — MOPYIIEHHS 3aKOHIiB Ta 3BHWYaiB BiHU Ta iH. lle moTpebye 3actocy-
BaHHS HOBUX HAYKOBO-TEXHIYHUX 3aC006iB, p03p006JIeHUX KPUMiHaJiCTaMHU.

Y 6araTb00X MicTax Ta cesjiaX YKpaiHH, 3 IKUX BiJICTyNHUJIN POCIHCBHKI Bill-
CbKa, IPaBOOXOPOHIi PO3CAiAyI0Th YUYMHEHI TaM 3JI04MHU. EBponencbkny Coro3
i oro Aep»kaBU JONOMAararTh CJAiCTBY €KCIIeEpTaMU i HayKOBO-TE€XHIYHUM 00-
JagHaHHaM [1]. Ha cboroziHi /19 YKpaiHu miTpMMKa HaJAEThCS yepe3 MpoBe-
JleHHs1 TIPaBOBOI €KCNePTHU3U Ta 6e3mocepesHbOI JJONOMOTH B PO3CJiJlyBaHHI
3JIOYMHIB Ha Micui noaii. [[paBooOXOpOHIi IHTErpyOTh MIXKHAPOJHY €KCIIepTHY Ta
TEXHIYHY JIONIOMOTY Yy BHYTPILIHIO CUCTEMY PO3CJiAyBaHHA. 3a/y4alOThCs KPH-
MIiHaJIICTH i3 3aKOp/Z0HY. 30KpeMa, 10 YKpaiHU 3 eKCIIepTHUMU Bi3UTaMU IpHUI-
KMkanau ¢axiBui 3 ®panuii, Icnanii, CioBayuuHu. KpiMm Toro, npeacTraBHUKU
@paH1ii HagaIu YKpaiHCbKKUM MPaBOOXOpoHISM Mo6iibHy JIHK-s1abopaTopito,
AKy BOHHU BIleplle NpPOTeCTyBaJiyM Iicjad 3BiJiIbHeHHd Micta [3toM. Ha oxosnui
sIKOro 6yJ10 BHUSIBJIEHO MacoBe MOX0BaHHA 3 447 moacbkux Tija [2]. HeobxigHo
CKas3aTH, 1110 EBPOIOJ CTBOPUB ONEPaTHUBHY POO0OYY Ipyny JJist po3CJaiAyBaHHS
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OCHOBHMX MDDXKHApPOJHHX 3JIOUMHIB, CKOEHMX B YKpaiHi MicJii BTOPTHEHHS POCiKi-
CbKHX 30pOMHUX cuJ y JitoToMy 2022 poky. ['pyna 6y/ie npuiMaTH y4acTb B ife-
HTUIiKallil NiI03pI0BaHUX Ta iIXHbOI MPUYETHOCTI [0 BOEHHUX 3JIOYUHIB, 3/J104HU-
HiB MPOTH JIIOASAHOCTI UM 3JI0OYHMHIB T€HOIUAY TOI0.Y NPOEKTI 6epyTh y4acTb 14
kpaiH: @paHiid, JIutea, beabris, HiMmeuunna, Ipsangis, Itaniqa, Hizepaanau, [op-
TyraJis, CioBayurHa, CiioBeHisi, Hopgeris, Icnanis, Besnka Bputanis Ta CIIA[3].

BapTo BiAMITUTH, 1110 CbOTOAHI B YKpaiHi 0yJio CTBOPEHO Clielia/ibHi MJaT-
dbopMmH, Jie MOKHA MOBIJOMUTH NPO BiMCbKOBI 3/104nHMU. lle miaTdopmu Pikca-
11ii/po3ciailyBaHHS 3JIOYMHIB pOCii MPOTU LIMBIJIBHOTO HaceJieHHS YKpaiHu[4].
TakyuM YuHOM, B YKpaiHi Ipy po3ciiAyBaHHI BIMCbKOBHX 3JIOYUHIB 3alIPOBA/KY-
I0TbCS iHHOBAILiMHI KPUMiHaJICTU4YHI pO3pPOOKU 1LIOAO0 OpraHisarii po3ciaifgy-
BaHHS TaKUX KPUMiHaJIbHUX MIPABONOPYLIEHb | 3CTOCYBaHHSA iIHHOBAL[IMHHAX HAy-

KOBO-TE€XHiIYHUX 3aC00iB.
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HaYKOBe BHU1dHHA

INTPOLECYAJ/IbHE TA KPUMIHAJIICTUYHE 3ABE3IIEYEHHA
A0CYAO0BOI'o PO3C/JAIAYBAHHA

Te3u gonoBier y4aCHUKIB HAYKOBO-IIPAKTUYHOTI'O CEMiHapy
01 rpynua 2023 poky

Ony6./1iKoBaHO B aBTOPCbKIW peaKiii

®opmar 60x84/8.
[lanip opceTHU. YMOBH. ApyK apk. 14,12.
JIbBIBCbKUH JlepKaBHUH YHIBEPCUTET BHYTPILIHIX ClIpaB
Ykpaina, 79007, M. JIbBIiB, ByJ1. [opoaoubKa, 26.

CBi1OLITBO PO BHECEHHS Cy6’€KTA BUAABHUYOI CIIPABU 10 J€ePKAaBHOTO

peECTpy BUABLIIB, BUTOTIBHUKIB 1 pO3MIOBCIO/KYyBaviB BULABHUYOI POAYKILil
JIK Ne 2541 Big 26 yepBHsa 2006 p.
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