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TEMA 1. «ITPABA JIIOAWUHHU. BEPXOBEHCTBO IIPABA.
KOHCTHUTYIIOHAJII3M»

I'ogun Ha Temy — 1
3auarp — 1

HaBuajibHa MeTa: cucTeMaTH3yBaTH Ta TMOTJIMOWTH 3HAHHS TMPO TpaBa
JIOAWHM, iX KOHCTUTYLIMHE 3aKpiIUIEHHS Ta MDKHApOJHI cTaHgapTd y cdepi mpas
JIFOMHH.

MixkreMaTHuHi 3B’SI3KHM: aHTUKOpPYIUIHHE 3akoHOAAaBCTBO. Kopimiis:
MOHATTS, 3amo0iraHHs Ta  BIAMOBIMANBHICTH;, iHpOpMaliiiHa Oe3meka y
TeneKkoMyHikamiiHii mepexi HITY.

IInan nexuinnozo 3anamms (30 xe)
1. TloHATTA Ta pO3BUTOK IpaB JIOAUHHU.
2. IlpaBa 1 cBOOOIM JIOAMHU Ta TPOMAJSIHUHA: TIOHSATTS, O3HAKH, BUJIU Ta iX
3akpituieHHs B Konctutyiii Ykpainu.
3. BepxoenctBo npaBa. KoHncturyiioHamism.

1. IloHaTTH TA PO3BUTOK IpaB JIOAUHH.

3a CBO€I HOPUAUYHOIO MPHUPOJOI0 1 CUCTEMOIO TrapaHTik mpaBa 1 cBOOOIU €
1IEHTUYHUMH. BOHM OKpecioTh 3a0e3MeuyBaHl JepKaBO0 COLIaIbHI MOMJIHUBOCTI
JIOIMHYU B PI3HOMaHITHUX cepax, aje TepMiH "cB0OO A" MOKIMKAHUI MIAKPECIUTH
OUIBII MPOKI MOXKIIMBOCTI 1HAUBIYaTIBHOTO BUOOPY, HE OKPECIIIOI0OUN KOHKPETHOTO
HOro pe3ysbTaTy: «KOXKEH Ma€ MpaBo Ha CBOOOY CBITOTJISAIY 1 BIpOCHOBIAaHHS» (CT.
35 Kouctutymii YkpaiHu); «KOKHOMY TapaHTYEThCS MPaBO Ha CBOOOAY IyMKH 1
cioBay (ct. 34 Koncrurymii Ykpainn).

B Toli yac Ak TepMiH «IIpaBO» BU3HAYAE KOHKPETHI [Ii JIFOAUHU (HAMPUKIIA],
npaBo OpaTu ydacTb B YINpaBIiHHI JCP>KaBHUMH CIIpaBaMH, IIpaBo obupatu 1 OyTH
oOpanuM). IlpoTe po3MexyBaHHS MK IpaBaMH 1 CBOOOJaMH TPOBECTH BAXKKO,
OCKIJTbKM HaluacTiime BCiO cdepy TNONITUYHUX TpaB 13 UYITKO BU3HAUYCHUMH
MIPAaBOMOYHOCTSIMU TaKOXK IMEHYIOTh «CBOOOJaMU». PO3XOIKEHHSI B TEPMIHOJIOTII €
CKopille TpaauiiitHuM, mo ckianocs e B X VIII-XIX ct. [IpaBa 1 cBo00M THOAMHU
nepectaii OyTH 00'€KTOM TUIbKM BHYTPIIIHBOT KOMIIETEHIIi JEp:KaBH, a CTajH
CMHUCJIOM YChOTO MIKHApPOJHOIO CIIBTOBapUCTBA, TOMY BHUHHUKIJIA HEOOXIIHICTH Y
CTBOPEHH1 YHIBEpCAJbHUX MIKHAPOAHUX-TIPABOBUX CTaHAAPTIB, SKI TaKOX €
OCHOBHHMMH TIpaBaMH JIFOTHHH.

[{i ocHOBHI mpaBa BiAOWUTI B Pl HAMBAXKIMBIIMIMX MIKHAPOAHUX-TPABOBHUX
aKTiB, SKI BCTAHOBWJIM 3arajbHOJIIOJICHKI CTaHAAPTH TPaB 1 IHTEPECIB OCOOUCTOCTI.
BiamoBinHo 10 MI>XKHApOAHOTO 3aKOHOJ/IAaBCTBA, BC1 0COOU, 1110 MEIIKAIOTh y JAeprKaBi
- YYaCHHUIII MaKTiB 200 Ha Ky MOMUPIOETHCSA IOPUCAUKINIS €T EpKaBH, OTPUMYIOTh
MOMJIUBICTh KOPUCTYBATHCSl TMpaBaMH, Mepea0aYeHHMH TaKTamu, 0e3 pi3HHII 3a
O3HAKOI0 pPacH, KOJbOPY IIKIpH, CTaTi, MOBHU, peNirii, MOJITUYHUX ab0 IHIIMX
IepeKOHaHb, HAIlIOHAJILHOTO a00 COIIAJIBHOTO MOXOKEHHS, MAaifHOBOT'O, CTAHOBOTO
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abo iHmoro cranoBua. lle 3000B'13ye BCi aepkaBu, 10 MPHUETHATIUCS, TPUBECTU
CBO€ HaIllOHAJIbHE 3aKOHOJABCTBO Yy BIJMOBIAHICTh 13 BUMOramH makTiB. Ilicis
NpUEHAHHS CTBOPIOETHCS TMPABOBA CHUTYyallisl, KOJUM MIKHAPOAHI-IPABOBI aKTH
OTPUMYIOTH TPIOPUTET HAJl BHYTPIIIHIM 3aKOHOJABCTBOM. ToMy TrpomajisiHUH,
NOMTHYHI a00 TPOMAASHCBKI TpaBa SKOTO TMOPYIIEHI, MOXE 3BEPHYTHCS
6e3nocepenubo qo0 Komitery 3 mpas moauau npu OOH, gxmo iM BUuepnani Bei
HasIBHI BHYTPIIIHI 3ac00M MpaBoBOTo 3axucTy (cT. 2 dakynbTaTUBHOTO MPOTOKOJIY
Ne 1 mo MixkHapOJHOTO MAKTY PO IPOMAJISTHCHKI 1 MO TUYHI TIPaBa).

[Ti7 ocHOBHMMM NpaBaMH JIIOAUHHM BapTO PO3YMITH IpaBa, sIKI MICTATHCS B
KOHCTHUTYIIIi JepXaBu 1 MIXKHApOJIHO-TIPABOBUX JOKYMEHTaX IO MpaBax JIIOIUHH,
30KpemMa B XaprTii 3 MpaB JIOJUHH, a TAaKOXK Yy €BpONEHChKIA KOHBEHIIT PO 3aXHUCT
MpaB JIIOJIMHU i ocHOBHUX ¢B000 1950 p., €Bpomneiichkiit comianbHii Xaprtii 1961 p.
BiamexxyBaHHsI KaTteropii OCHOBHHX IpaB JIIOJIMHUA QK HISIK HE O3HAYa€ BIHECEHHS
IHIIUX TIpaB A0 "IpyropsaHux, MEHII 3HAYHUX, SIK1 MOTPEOYIOTh MEHIIUX 3yCHIIb
Jiep>kaBu i iX 3a0esneueHHs. OCHOBHI MpaBa 1 cBOOOJM € OCHOBOIO IPABOBOIO
CTaTyCy 1HAWBIJIA, HAa SKIM MOXJIMBO BUHUKHEHHS IHIIMX IpaB, HEOOXITHUX IS
HOPMAJIbHOT KUTTEMISUIBHOCTI JIOAUHU. ToMy OCHOBHI, (yHIaMEHTaJIbHI TpaBa,
3a(iKCOBaHI B KOHCTUTYIIII JAep>KaBU, HAMBAXIIMBIIINX MIKHAPOIHO-TIPABOBHUX aKTaX
0 MpaBax JIIOJMHU, € IPAaBOBOIO 0a3010 JUIsl MOX1AHUX, ajleé HE MEHII BaKJIMBUX HOTO
npas.

Buau nmpaB i cBoOoa JroguHM. Y 3apyOiuKHINA JiTepaTypi Ta MIXHAPOJIHO-
MIPaBOBUX aKTaxX ICHYIOTh Pi3HI MIJIX0IM 1010 Kiacu(ikalli OCHOBHUX MpaB 1 cBOOOA
JIOAMHU Ta TpoMaisHuHa. Jleski aBTOPHM BCTAHOBIIOIOTH TPYIY COIATbHO-
€KOHOMIYHMX TIpaB; MOJITUYHI MpaBa Ta JEMOKpaTU4YHI CBOOOAM; pIBHI IpaBa
rpoMajsiH; 0ocoOucCTI mpaBa 1 cBoOoau. [HIIN po3risga0Th CHUCTEMY IMpaB Ta
JEMOKPaTUYHHUX CBOOOJ SIK CYKYHHICTh COLIAIbHO-€KOHOMIYHMX, MOJITUYHUX TPaB
Ta 0COOMCTHX cBOOOJ. IcHYe nymKa 111040 pO3MOALICHHS MpaB Ta CBOOO Ha YOTHUPHU
rpynu: 1) comiaabHO-eKOHOMIYHI ITpaBa i cBOOOAM; 2) MOITHYHI ITpaBa i cBoOoaH; 3)
0co0ucTi cB0OO U TpoMaIsiH; 4) PIBHICTH MTPaB IPOMAJISH.

[IpomonyBaBcst pO3MOIT TpaB TpoOMajsHUHA: 1) AK TPYIOIBHHKA; 2) 5K
IPOMAJICEKO-TIOJIITUYHOTO Aisiva; 3) K ocoba. AMEpUKAaHCHKI BYEHI PO3MOIUISIOTH
npaBa Ha 5 Tpyn: 1) mpaBa rpoMajsiy, 0 CKJIaJIal0Th HEOOX1/IHI YMOBH iX KUTTS; 2)
MOJIITUYHI TIpaBa; 3) mpasa, 110 3a0e3MeuyroTh cBoOoay ocodu; 4) mpaBa oci0, 110
MIJO3PIOIOTHCS Ta 3BMHYBAUYIOTHCS B 3JI0YMHAX, MpaBa HEMOBHOJITHIX TOHIO; 5)
paBa OKpEeMHX KaTeropiil HaceleHHs (MOJIOI, )KIHOK, BIHICBKOBUX, YYUTENIB TOILIO).

VYKpaiHCbKUW LEHTp MpaB JIOAUHU Y CBOEMY 3BITI PO CTaH CHpPaB y Taysl
npaB JIIOAWHU B YKpaiHl oXapaKTepHu3yBaB JIsJIbHICTh MO 3a0€3MEYEHHI0O OCHOBHUX
npaB 1 cBOOOJA JIIOAMHM B YKpaiHl 3a TaKMMHU HamnpsMKaMy: MOJITHYHI MpaBa i
cB000/1M; COIliaTbHO-€KOHOMIYHI MpaBa; Mi>KHAI[IOHAIBHI BIIHOCUHU; CBOOO/1a CJIOBA;
mpaBa JUTUHU, TOMITHYHI MapTii Ta TPOMAJCHKI OpraHizarii. 3aie’KHO BIJ BUIY
CyO'e€KTIB 3alpONMOHOBAHO PO3PI3HATH MpaBa JIIOJWHU, MpaBa Hallii, MpaBa JItOJICTBA.
[TpaBa arOAMHN PO3PI3HAIOTHCS 332 YaCOM BHHUKHEHHS ("' TTOKOJIIHHS MpaB JIOAUHU") -
MpaBa JIIOJUHU Ta TPOMAISIHUHA TEPIIOTO MOKOJIHHS, MpaBa APYroro MOKOJIHHS Ta
TPETHOTO TMOKOJIHHA. 3 ypaxXyBaHHSIM MIKHAPOJHO-TIPABOBUX aKTIB Ta CTaHIapTiB,

3arajJbHONIOICBKUX BUMIPIB Ta wiHHOCcTeH mnoOynoBaHo pozain Il Koncrurymii
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VYxpainu "lIpaBa, cBo00aM Ta 000B'A3KM JTIOJUHU 1 TPOMaISHUHA", y SKOMY OCHOBHI
mpaBa Ta CBOOOAM JIIOJIMHM 1 TpOMaJsSHUHA KIACU(PIKYIOTbCS 3a cdhepamu
KUTTEIISUIBHOCTI: TPOMAJISHCHKI; TOJITHYHI; COIIaJIbHO-€KOHOMIYHI Ta KYJbTYpPHI
nmpaBa 1 cBoOOIH.

VY Haymi NpuiHATO AUTMTH MpaBa 1 CBOOOJM JIOJWHU HA TPU MOKOIIHHSA (IO
IIPOTMO3UIIII0 3po0uB (paHIly3bKuid MpaBo3HaBelb Kapen Bacak): 1-e mokosiHHS -
rpoMaIsTHCBKI 1 mosmiTiuHi mpaBa (liberte); 2-e - comianbHO-ekoHOMIYHI (egalite); 3-¢
- MpaBa KoJIeKTUBHI abo comimapHi (fraternite).

[lepire MOKOMIHHS HMBUIBHUX 1 MOMITHUYHUX TpaB Oepe mouarok Big XVII -
XVIII cT1., a came mepioay micias aHTIINACHKOI, aMEPUKAHCHKOI Ta (paHIly3bKOi
peBomrontiid. Ile, B ocHOBHOMY, HeraTwBHI TpaBa (CB0OOJa Bif), a HE TMO3UTHBHI
(mpaBo Ha). Bonm rapanTtyroThcs cT.cT. 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21 3aransHOi AcKIaparii IpaB JIOAWHH, 1 00'€qHYE iX i7es cBOOOIM
1HMBIAA, OJTHOTO UM Pa30M 3 IHIIMMH, BiJl 3JIOBXKMBaHb MOJITUYHOI Biaagu. I{e Taki
npaBa, sIK, HaMpHUKJIad, MPaBO Ha >KUTTS, CBOOOAY Ta OCOOMCTY HEIOTOPKAHICTD,
cBoOonma Big padbctBa Tomlo. Ilepmie moOKOMIHHS KBaMTiIKyeEThCS SK CHCTEMa
HEraTUBHUX TMpaB, sKi 3000B'SI3yIOTh JEp)KaBy YTPUMYBATHCS BiJ BTpy4YaHHS B
cdepu, 110 PEeTyIOITHCA IUMU TPABAMH.

Jlpyre OKOJIIHHS €KOHOMIYHHX, COIllaIbHUX Ta KYJIbTYPHHUX TIPaB, 17es SIKUX
3'sBIsIEThCS HA Movarky XIX CT., BUHUKJIO MICHS COLIANICTUYHUX peBodtomii. Lle
CKOpillle MO3UTUBHI, HI)XK HEraTUBHI MpaBa, Kl BUMAararoTh JUJIS iX peani3alii y4acTi
nep>kaBu. BoHu 3akpirieHi B CT.cT. 22, 23, 24, 25, 26, 27 3aranbpHoi Aekiiapallii mpaB
JIOJIMHU, TMPUKIAJaMH iX MOXKYTh OyTH MpPaBO HA COLIAJIbHE 3a0€3MeUYeHHs, Mpailto,
BIJIMOYMHOK, JOCTaTHIA >KUTTEBUWA piBeHb TOIO. Jleski 3 HUX HE MOXYyThb OyTH
OJIHO3HAYHO BIJTHECEH1 JI0 MO3UTUBHUX MpaB (IIpaBo Ha BUIbHUI BUOIp poOOTH, IPABO
CTBOPIOBATU MPOQECIIHI CIIJIKU 1 BXOAUTH JI0 iX CKJIay TOLIO).

Tpetre MOKONIHHS TPaB PO3TIATAETHCSA SIK MPOIYKT PO3BUTKY HaIllOHAJIBHOI
nep>xasu ki XIX ct. Tak, mpaBo Ha caMOBH3HAYECHHS, SIKE CKJIAIOCA I1I€ B POKH
Oyp>Kya3HHX PEBOJIOIIM, CIYryBajo IIPAaBOBOK OCHOBOK aHTHUKOJIOHIAIBHOL
6opothOu HapomiB A3zii, Appuku 1 Jlatuncbkoi Amepuku. HuHi BUIUISAIOTH IIICTH
CONiJapHUX MpaB. Tpu 3 HHUX BIIOOPaKAIOTH TOSBY JEp)KaB TPETHOTO CBITY 1
O0opoTh0y HapomiB 3a He3anexkHicTh. Lle Taki mpaBa, SK NpaBO Ha IOJITHYHE,
€KOHOMIYHE, COLIaJIbHE 1 KyJIbTYpPHE CaMOBHU3HAUCHHS, MPAaBO HA €KOHOMIYHUN Ta
COIIaIbHAM PO3BUTOK, a TaKOXX IPaBO Ha KOPHUCTYBAHHS CHIIBHUM CITaIKOM
moacTBa. [{o 1HIKMX MpaB TPETHOTO MOKOIIHHS BIIHOCATH MPAaBO HA MUp, NMPABO Ha
310poB's Ta Oe3MneYHe JOBKULIA 1 IPaBO Ha T'yMaHITapHY JIOMIOMOTY.

Skmo mpaBa, SKi BIAHOCATHCS JO MEPIIMX JIBOX TOKOJIIHB, - II€ MpaBa 1
CcBOOOJM, IO HaleXaTh KOXXHOMY IHJMBIAY SK TakoMy, TO IpaBa TpPETbOIrO
MOKOJIIHHSI MO’KHAa Ha3BaTH IpaBaMH JIOAWMHU 1 HapoxiB. Tak, mpaBo Ha MHp, Ha
3I0POBE HABKOJMIITHE cepenoBHIne ab0 Ha COIIAJbHUN 1 €KOHOMIYHHUM PO3BHUTOK
HAJISKUTh SK KOXHIW JIFOJIMHI, TaK 1 KO>KHOMY Hapoay 1, MOKHa CKa3aTH, HaBiTh
JIIOJICTBY B ITIJIOMY.

[IpaBo Ha camMOBW3HAUEHHSA 3HAWIIO CBOE 3aKPIIUICHHS B MDKHAPOJIHUX
noroBopax (ct. 1 060x IlakTiB) 1 po3risgacTbcsi MPAKTUYHUMU BCiMa Jiep)KaBaMu 1

BYECHUMH SIK 3arajJbHOBU3HAHWM MPUHIIUIT MIKXHAPOIHOTO mpaBa. [IpaBa TpeTrhoro
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MOKOJIIHHS  BIJIPI3HAIOTBCA B MpaB JBOX MOMNEPEIHIX TMOKOMIHb THUM, UIO
nepeOyBaloTh y CTajiii CTAHOBJEHHSA SIK IOPUIAMYHO OOOB'S3KOBI HOpMH. BoHu
MICTATBCS TUIBKM B PE30OJIIOIIAX MIDKHAPOJHMX OpraHizaiii (Hampukiam, vy
Jexnapariii mpo mpasa Hapo/IB HA MUP, MPOTOJIOMICHOIO pe3oiolieto [ enepaibHoi
Acambnei OOH y 1984 p. 1 Jeknapaiii npo mnpaBo Ha PO3BUTOK, YXBAJICHOIO
I'enepanbHOl0 Acambiecto B 1986 p.). Ix momoxkeHHs uyacTo ay)ke HEBU3HAUEHi i
TUJIBKM TIOCTYIOBO BIJOYBA€THCSI YTOYHEHHS iX HOPMATUBHOTO 3MICTY SIK IpaB
JIIOJTMHU 1 HAPO/TIB.

2. IIpaBa i cB0O0OAM JIOIUHU TA TPOMAISIHUHA: MOHATTSH, 03HAKHU, BUAM Ta iX
3akpimiends B Koncruryuii Ykpainu. BepxoBencTBo npasa.
Koncruryuionaaizm.

Koucrutytiss Ykpainu nekiapye IpaBOBUM XapakTep YKpaiHCBKOI Jiep)KaBu.
Po3BuBaroun 111 mporpamHi MoJiokeHHs, ¢T. 3 OCHOBHOTrO 3aKOHY MPOTOJIONIY€E
JIOJIMHY Ta 1i IpaBa HAMBUIIIOIO COIIANBHOIO IIHHICTIO B YKpaiHi. [Ipu oMy mnpaa
JIOJMHA  BUCTYNAIOTh JIETEPMIHYIOUMM KpPUTEPiEM, 10 BHU3HAYA€ 3MICT 1
CIIPSIMOBAHICTh ISJIBHOCTI JIEpKaBH. 3aKPITUIFOETHCS TMPUHIMI BiIMOBITAIBHOCTI
JIEp>KaBH Mepe/T JIIOANHOO 3aCBOIO JIISTbHICTD, & YTBEPIXKEHHS 3a0€31eYeHHs IPaB Ta
cBOOO/I TIOJMHHU BU3HAYAETHCS TOJIOBHUM O00O0B’SI3KOM JICpKaBH.

Konctutyniss YkpaiHu po3pi3Hsie mpaBa JoAuHM 1 ii cBoOogu. CBoOopa
JIOJTMHU, 3arajioM, € TICPBUHHUM TOHSTTSIM Y CUCTEMI MTpaB JIOJUHU i TpOMaIsTHIHA.

VY mmpokomy po3yMiHHI CBOOOJA XapaKTepuU3ye 3arajbHUN CTaH JIOJWHHU, il
COIllaJIbHUM CTaTyC.

Y ByXYoMy, MpaBOBOMY TIyMadye€HHI CB0O0OJA € MOXJIHUBICTIO JIFOJUHU
BUMHSATH Tl YM 1HIII KOHKPETHI J1i B MeXax, BCTAHOBJICHUX MpPaBOM. MOKIIUBOCTI
TaKOro PoJy, 110 HAJAIOTHCS HOPMAMH YMHHOTO TpaBa, MalOTh HA3BY C)0'€KMUBHUX
npas nroOUHU.

C600600y n100UHU XApakmepusyoms maxi OCHOBHI PUCU.

- JIFOJIX BUIBHI B1JI CBOTO HapOJHKEHHS, i HIXTO HE Ma€ MpaBa MOPYIIyBaTH iXHi
OpPUPOAHI TpaBa, JO TOTO X caMme JepKaBa y JEMOKPATHYHOMY CYCIUIBCTBI €
TOJIOBHUM TapaHTOM CBOOOIH JIFOANHH;

- JIIOJIMHA BUIbHA POOMTH BCE, 32 BUHATKOM TOrO, LI0 MPSMO 3a00pOHEHO
YUHHUM 3aKOHOJIaBCTBOM;

- JIIOJIM MAIOTh PIBHI MOKJIMBOCTI, 1110 3aKPIIJIEHI IPABOM.

Koncrutytiss Ykpainu po3pi3Hsi€e TakoxX HOHATTS "npasa aodunu" 1 "npasa
epomaoanuna". Y TepHIoMy BUIAJKy HIAEThCS PO IpaBa, IMOB'S3aHI 3 CaMOO
JIOJICBKOIO 1CTOTOO, 1i ICHYBaHHSIM Ta pO3BUTKOM. JltommHa (K cyO'ekT mpaB i1
cB00OJ) y IbOMY PO3yMiHHI BUCTYIA€ TIEPEBAKHO sIK (piznyHa ocoba. Jlo nboro BUIy
MpaB HaJieXKaTh: MPaBO Ha XKUTTSA (CT. 27); MpaBo Ha MOBAary J0 TiAHOCTI JIFOJAWHH (CT.
28); mpaBo Ha CcB0OOOQYy Ta OCOOMCTY HEJOTOpPKaHHICTH (cT. 29); mpaBo Ha
HeoTopKaHicTh kumia (cT. 30); mpaBO Ha HEBTPy4YaHHS B OCOOMCTE Ta CIMEWHE
KUTTA (CT. 32) TOIO.
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[Ilono mpaB rpoMaasiHuHA, TO BOHU MOB'sI3aH1 3 cPepor0 BITHOCHUH JIOJUHH 3
CYCIUJIBCTBOM, JIEPKABOIO, iX 1HCTUTYLIsIMU. OCHOBY LIbOTO BUAY IpPaB CTAaHOBUTH
HAJIEXKHICTh JIIOJAWHU 0 JIep>KaBU, TPOMAJTHUHOM sKoi BoHa €. [lpuknamom mpas
rpoMajisiniHa, BcTtaHoBiIeHUX y Konctutyuii Ykpainu, € mpaBo rpoMajsiH Hamioi
Jep>kaBy Ha CBOOOIy 00'€THaHHS y MOJIITUYHI MapTii Ta TPOMaJChbKl opraHizaiii (CT.
36), npaBo OpaTu y4yacThb B yNpaBiIiHHI Jep>KaBHUMH cripaBamMu (CcT. 38), mpaBo Ha
y4acTh Yy TIPOBEJEHHI MITHHTIB, MOXOAiB, AeMoHcTpamiid (ct. 39), mpaBo Ha
COIlaTbHUM 3aXHCT (CT. 46) TOIIO.

[IpaBa mroAMHM MalOTh TOPIBHAHO 3 TpaBaMH TPOMAJSHUHA JIOMIHAHTHE
3HaYeHHsS. AJIKe MpaBa JIIOJIMHU TOLIUPIOIOTHCS HA BCIX JIIOJIEH, SIKI TIPOKUBAIOTh Y
TiH abo 1iHmIM jAepkaBi, a MpaBa TPOMaAsSHUHA — JIMIIE Ha THX OCI0, 5K €
rpOMaJITHAMHU IEBHOI KpaiHMU.

Orxe, BiAnoBiaHO A0 KoHctutynii YkpaiHu 0CHOBHe NMpaBo rpoMajAsiH — 1€
MOT0 MOKJTUBICTD 3/I1MCHIOBATH MEBHI i1 17151 33JIOBOJICHHSI CBOIX KUTTEBO BaKJIMBHUX
MaTepiaibHUX 1 AYXOBHUX IHTEpPECIB, SKI BCTAHOBJICHI JEPXKaBOIO 1 3aKpilJieHI B
KoHcTutyii Ta 1HIIMX HOPMATHUBHO-TIPABOBUX aKTaX.

B Konctutynii Ykpainu nependayaroTbCsi HACTYIHI TPYNU OCHOBHHX IIPaB:
IPOMA/ISTHCHKI, TIOJIITHYHI, €eKOHOMIYHI, COIliajbHIl, €KOJIOT14HI, CIMEHHI, KYJIbTYpPHI.
Bonu, Hacamniepen, BukiaaaoThes B po3aun 2 Konerutyuii Ykpainu.

I'pomaasinchbki npaBa — MOKIIUBOCTI JIFOJIEH, IO XapaKTEPU3YIOTh iX Pi3UUHE
1 O10JIOTIYHE ICHYBaHHs, 33/JI0BOJIEHHS MaTeplalbHUX, JYXOBHUX Ta NEIKUX I1HIIHX
noTped. Crou BIIHOCATH TaKl Cy0’€KTUBHI MpaBa:

a) IpaBoO Ha KUTTS;

0) MpaBO Ha HEAOTOPKAHICTh OCOOU, MKHUTJIA, OCOOUCTY HEIOTOPKAHICTD,
TAEMHULIO  JUCTYBaHHS, Tele(OHHUX  pO3MOB, TeinerpapHoi Ta  1HIIOL
KOPECITOHICHIIIT;

B) IpaBO Ha BUOIp MicClsl MPOKKMBAaHHS, CBOOOMY TeEpecyBaHHS, Ha BUIbHE
3aJIMIIEHHS TePUTOPIi YKpaiHu Ta MOBEPHEHHS B Oy/Ib-IKUH Yac B YKpaiHy;

') KO)KHOMY TapaHTYEThCS TAaKOX MPaBO Ha CBOOOIY BJIACHOI TYMKH 1 CIIOBa,
Ha BUIbHE BUSBJICHHS CBOIX ITOTJISITIB 1 IEPEKOHAHD;

1) KO)KEH Ma€ TpaBO BUIBHO 30upartu, 30epirati, BHUKOPHUCTOBYBATH 1
MOIIUPIOBATH 1H(POPMAIIII0 YCHO, TUCHMOBO 1 B 1HIIHI cr1OCci0 Ha CBiM BUOIp;

€) KO’KEH Ma€ IpaBo Ha CBOOOAY CBITOTJISATY 1 BIPOCIIOBIIAHHS Ta 1HIIII.

IoaiTMyHi mMpaBa — MOXJIMBOCTI JIIOJMHU 1 TPOMaJsHUHA OpaTH ydacTb y
IPOMAJICEKOMY 1 JI€pKAaBHOMY >KUTTI, BHOCUTh IPOIO3HUIIIi MPO MOJINIIEHHS poO0TH
JEp’)KaBHUX OpraHiB, iX CHOy>KO00BuX oci0 1 00’€lHAHb TPOMAJSH, KPUTHUKYBATH
HEJONIKKM B po0OOTI, Oe3mocepelHb0 MNpUMMATH y4acThb B PIi3HUX 00 €IHaHHSIX
TPOMaJISH.

Jlo 1i€i rpymnu mpaB BiTHOCSTHCS:

a) OpaT yd4acThb B YMPABIIHHI JEpPKaBHUMH 1 TPOMAJCHKHUMHU CIIPaBaMH,
KOPHUCTYBATHUCSI PIBHUM IIPABOM JOCTYILY JI0 JI€P>KaBHOI CIIYy>KOH, a TaKOX CIykOU B
OpraHax MiCIIeBOTO CaMOBPSIIyBaHHS;



0) oOroBoproBaTu 1 NpUKMaTH 3aKOHM Ta PIIICHHS 3arajllbHOAEP)KaBHOTO 1
MICLIEBOIO  3HAYeHHs, Oepyuyd ydyacTb Yy BCEYKpPAiHCBKOMY Ta MICLEBHUX
pedepennymax;

B) HaNpaBJSITH 1HJIWUBIAyaJlbHI YW KOJICKTHBHI THCHMOBI 3BEpHEHHS abo
0COOHUCTO 3BEepTaTUCA /0 JIepKaBHUX OpPraHiB, OPraHiB MICIIEBOTO CaMOBPSTyBaHHS
Ta 1X MOCaJ0BHX OCIO;

') yTBOpIOBaTH 1 OpaTu y4acTh B poOOTI 00’€HaHb TpoMaasiH (MOTITHUYHUX
MapTisX Ta TPOMAJCHKUX OpraHizalisix);

1) 30upatucs MHUPHO, 0e3 30poi 1 mpoBOAUTH 300pH, MITHHTH, TOXOAM 1
JEMOHCTpAIlii, MPO TPOBEICHHS SIKUX 3aBYaCHO CIIOBIIATH OpPTaHW BHKOHABYOI
BJIQJI YA OPTaHU MICIIEBOTO CAMOBPSITyBaHHS;

1) BuOupatu 1 OyTh OOpaHMM B JEpXKaBHI OpPraHd 1 B OpPraHd MiCLIEBOTO
CaMOBPSTyBaHHS,

€) MaTH TPOMAJITHCTBO.

Exonomiuni mpaBa — 1¢ Taki MOXJIMBOCTI JIOJWHHU 1 TPOMAJISHUHA, SIKi
XapaKTepU3yIOTh X Y4acTh Y BUPOOHUIITBI MaTepiaibHUX Oar. Jo HUX BITHOCSTH:

a) MpaBo Ha MPUBATHY BJIACHICTH (IHIUBIIyaJIbHY 1 KOJIEKTUBHY);

0) mpaBo Ha mpaitito 1 BUOip mpodecii Ta poAy TPYyA0BOi AiSITBHOCTI;

B) MOXKJIMBICTh BUOOPY POJY 3aHSATH 1 pOOOTH 3a CBOIM MOKIUKAHHSIM;

r) paBo Ha npodeciiiHy MiArOTOBKY 1 IEPEMiArTOTOBKY;

1) MPaBO Ha CIOPAaBEAJIMBY OIUIATY Mpalli;

€) MpaBo Ha CTPANK;

€) MPABO HA BIMOYMHOK Ta 1HIIII.

CouianbHi mMpaBa — MOXIJIMBICTh JIIOJMHU 1 TPOMAJSIHUHA MO 3a0€3MEYEHHIO
HaJISKHUX COIiaTbHUX YMOB XHTTSL. Lle:

a) MpaBo Ha OXOPOHY 37I0POB’S;

0) mpaBo Ha JKUTJIO;

B) IpaBO Ha MarepiayibHe 3a0e3MeyYeHHs] B CTapoCTi, B pa3l XBOpoOU, MOBHOI
a00 4aCTKOBO1 BTpaTH Mpale3aaTHOCTI, BTPATH rolyBajbHUKA Ta IHIIIL.

T') IPaBO Ha JOCTATHIN KUTTEBUMA piBeHB I ceOe 1 CBO€El ciM'l (XapuyBaHHS,
OJISIT, )KUTJIO).

Exonoriuni mpaBa — MOXJIMBICTh JIIOJUHU 1 TpOMaJsHUHA Ha Oe3reyHe
€KOJIOT14HEe cepenoBuie. ToOTo 1e:

a) MpaBo Ha O€3IMeYUHe JJIsl AKUTTS 1 30POB'S TOBKIJIIS;

0) BIAIIKOAYBaHHS 3aB/IaHOI MOPYIICHHSM LIOTO MpaBa IIKOX Ta 1HIIII.

KyabTypHi mpaBa — MOXXJIMBOCTI JOCTYIy JIFOJAWHH J0 TyXOBHUX I[IHHOCTEH
cBOro Hapoay (Haiii) Ta BcbOro JroicTBa. lle mpaBo Ha OCBiTY; IpaBO Ha
KOPUCTYBaHHS JOCSITHCHHSIMH BITUM3HSIHOI Ta CBITOBOI KYJIBTYPH; ITPaBO Ha CBOOOIY
HAyKOBOI, TEXHIYHOI Ta XYAO0>KHbOI TBOPYOCTI; MPAOBO HA 3aXUCT IHTEIEKTyaJIbHOI
BJIACHOCTI; TMPaBO HA BUKOPUCTAaHHS pE3yJbTaTIB 1HTENIEKTYaJdbHOI, TBOPYOI
MISUTBHOCTI Ta 1HIII.

CimeiiHi mnpaBa — MOXIJIMBOCTI JIFOAMHH 1 TpOMaASHUHA BUIBHO
pO3MOpsIKATUCSA COO0I0 B CIMEMHHMX MPABOBIIHOCHHAX: a) HE BTPYYaHHS B CIMEiTHE
KUTTS; 0) MOOPOBUIbHE 3aKIIOUEHHS NUTIOOY, PiBHI MpaBa 1 O0OB'S3KM y MITIOO1 1

ciM'i; B) mpaBo Ha Jep>KaBHY OXOPOHY CiM'i, MAaTEpUHCTBA, OATHKIBCTBA 1 JUTUHCTBA;
7



I') IPaBO Ha PIBHICTH JITEW HE3aJEKHO BiJ MOXOKEHHS UM HAPOJIKCHHS y U001
a00 1mo3a nuIroOOM Ta 1HIII.

3. BepxoBeHcTBO npaBa. KoHcTuTyHioHATI3M.

BepxoBéHcTBO mpaBa — 1i¢ (yHAAMCHTAIBHHUI MPABOBUIM TNPHUHIINI, SKUH
nependayae, 10 KOJHA JIIOAMHA HE € BHIIE 3aKOHY, IIO0 HIXTO HE MOXeE OyTu
MOKapaHUM JEepXKaBOI0, KpIM SK 3a MOPYIICHHS 3aKOHY, 1 IO HIXTO HE MOXeE
OyTH 3aCy/UKEHHMM 3a TOPYIIEHHS 3aKOHy IHIIMM YHHOM, HDK Yy TOPSAKY,
BCTAHOBJICHOMY 3aKOHOM. BepXOBEHCTBO mpaBa pPI3KO KOHTPACTYE 3 17E€I0, IO
MpaBUTEIh, 3aKOHOJABEIh MOXKE OYTH BHIINE 3aKOHY, M0 OYJ0 OCOOIHMBICTIO
PUMCBKOTO TMpaBa, PajSHCHKOTO TMpaBa, HAIMCTCHKOTO IMpaBa Ta ICSKUX 1HIIUX
MIPABOBHUX CHUCTEM.

o posrasiay npo6iieMu BEpXOBEHCTBA MpaBa y MPaBoOBiil Teopii iICHYIOTh pi3Hi
OiAXOAW, BHMIpM Ta acleKkTh JociipkeHHsa. [lepmie BU3HayHe, cydacHe
dbopMyIIOBaHHS 1 aHali3 BEPXOBEHCTBA TMpaBa y JiOepalibHIA JEMOKpAaTUYHIN
CUCTEMI MICTUThCA y AochimpkeHHi [aiici «Bcynm 10 KOHCTUTYIIHHOTO TpaBay, sKe
nobGauuno cBit y 1888 p. Maiici ¢opMynioBaB BEpXOBEHCTBO IpaBa y TPhOX
OCHOBHHUX AacCMeKTaX, L0 NEepEeTUHAIOThCA MK coOoro. Ilepmmii 1 HalroaOBHIMINKI
acnekT Takuil: «Hikoro He Moxke OyTH MMOKapaHO Y HE3aKOHHO 3aCyIKEHO 0COOMCTO
a00 y MailHOBOMY CE€HCl, KpIM SIK 3a IE€BHE MOPYIIEHHS 3aKOHY, BCTAHOBIICHE
3BUYAalHUM IPABOBAM IOPSAJIKOM Yy 3BHYAWHHMX CyAax KpaiHw». Jlpyruy acrekr
BEPXOBEHCTBA ITpaBa MOJISITaB y TOMY, IO BC1 € PIBHUMH Tepe] 3BUYaifHIM 3aKOHOM.
I 3pemToro TpeTiii acleKT BepXOBEHCTBa MpaBa, 3a Jlaiici, ABiIsiB cOO0I0 HE CTUILKHU
OKpEeMHUI €JIEeMEHT, CKiTbKM BU3HAYCHHS TTMOMHHOI OCHOBH BEPXOBEHCTBA MpaBa —
FOPUCIUKIIIT 3BUYaHUX CY/IIB.

BepxoBeHCTBO MpaBa 1 MpaBoBa JiepxaBa — I[IHHICHI KaTeropii, ryMaHICTUYHI
17Ieaii pPO3BUTKY cycmiibcTBa. OAHAK, CHIBBIAHOMIEHHS MK IHUMH (DEHOMEHAMH
JOTETep Y BITYU3HSHIN JIITEpaTypl HAJIGKHUM YMHOM HeE 3°sicoBaHe. Tak, OJIHI BUEHI
(O. CkakyH) BBaXalOTh MOHSTTS MPHUHIIMITY BEPXOBEHCTBA OUIBII HIUPOKUM, HIXK
mpaBoBa JepXaBa 1 B TaKOMy CEHCI O3Hadae, II0 MpaBO Mae€ IMaHyBaTU B
IPOMAJITHCHKOMY CYCIIJIBCTBI, JE€psKaBi, il MpaBOBIA CHCTEMi, TOOTO OXOMHUTH BCi
chepu KUTTEAISUTBHOCTI JIFOAWMHY, BKIIIOYAIOYM ¥ MIKHApOAHY cepy, a HE JIHIIe
nepskaBy; iH1 (I1. PaGiHOBUY) — 3BYKYIOTh HOr0 A0 MPUHLMITY TPABOBOI JEPIKaBH,
tpeti (M. Ko3to6pa) — He BOa4yaroTh MPUHLMIIOBOI PI3HUII MK aHTJiHChKkUM «Rule
of law» 1 HiMenbkuMm «Rechtsstaaty, koHcTaTyroud, MO0 BIAMIHHOCTI MDK IIUMH
MOHSATTSMHU € IMIBUIIIEC TEPMIHOJIOTIYHUMH, HIXK 3MICTOBHUMH.

Came TpOMaISIHCHKE CYCHUIBCTBO € «COLIAIBHUM KOHTEKCTOM» IS
(dopMyBaHHS IHCTUTYTIB MpaB JIOAWHU Ta MPABOBOI JepxkaBu. BiACYyTHICTh MIITHUX
IrpOMAaJICbKUX IHCTUTYTIB Y Cy4YaCHOMY CYCHIJIbCTBI MPHU3BOAUTH IO 3aKOHOMIPHHX
HACJIJIKIB — «OE3KUTTEBOCTI», CI1a0KOi €(heKTUBHOCTI IHCTUTYTY MpaB JIFOJIUHHU 1, 5K
HACJIIJIOK, — peajbHOi He3aTpeOyBaHOCTI MPABOBOI MyOI1UHOT BIIaIu.

B mpaBoBiii nepkaBi MOBHHHI ()YHKIIIOHYBaTH PO3BUHEHI 1HCTUTYTH
IPOMaJISIHCHKOTO CYCINUIBCTBA, O 4YHCIA SKUX TPAAUIINHO BIAHOCATH, B MEpIIy

4yepry, TOJNITUYHI TapTii, mpodcminku, HeypsaoBI opranizaiii, 3aco0M MacoBOi
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iHpopMallli, a TaKOXK CIM’I0, IIEPKBY Ta 1H. 3aBISKH IIUM 1HCTHUTyTaM T'POMAaJsSHU
CaMOCTIMHO BHUPIIIYIOTh OUIBIIICTh MHUTAaHb, IOB’A3aHUX 3 1X IOBCSIKICHHOIO
KUTTEIISIIBHICTIO, 0€3 MpsAMOi ydacTi JepkaBH, ii OpraHiB Ta MOCaJ0BHX OCIO.
Han3BuuaitHa BaXJIMBICTH 1CHYBAHHS PO3BHUHEHHX 1HCTUTYTIB TPOMAASHCHKOIO
CycliibcTBa OOYMOBJIEHAa THM, IO BOHHU SBJISIIOTH COOOI0 COLIAJIbHY OCHOBY
IPaBOBOI Jiep»aBu, 0€3 SIKOi OCTaHHS ICHYBAaTU HE MOe, TOOTO 0€3 rpoMaIsTHCHKOTO
CYCIIJIbCTBA HE BiIOYBA€THCS MpaBOBa JepxaBa M HE 31MCHIOETHCS BEPXOBEHCTBO
mpasa.

[lepexonsaun 10 Apyroro crnocoOy iHTepIpeTaiii MPUHLIUITY BEPXOBEHCTBA
mpaBa, TOOTO TJIyMadeHHsS BEPXOBEHCTBA MpaBa dYepe3 TMOHATTS BEPXOBEHCTBA
3aKOHY, 3a3HAYMMO, IO BEPXOBEHCTBO 3aKOHY — BH3HAYalbHA POJbh 3aKOHY B
MpaBOBIA CHUCTEMi JepkKaBd, B [ISUIBHOCTI BCiX CyO’ €KTIB TpaBa, HacaMIiepes,
JIep>KaBHUX oOpraHiB 1 mocagoBux oci0. llel npuHIuUn wmae MOpOSBIATUCA B
MaKCHUMaJIbHOMY BiOOpaXeHH1 HApOJHOI BOJII B MPUUHATUX aKTaxX, B MIHIMAJIbHIN
JIOCTaTHOCTI TIPaBOBOT'O PETYJIIOBaHHS, a TAKOX Yy 3a00pOH1 Tepeiayul 3aKOHOJJaBUUX
MOBHOBAXEHb 1HIUM Jiep>kKaBHUM opraHaMm. OJIHaK, JOBOJI YacTO CIOCTEPIraloThCs
cepiio3H1 po301KHOCTI Mik 3aKOHOM 1 mpaBoM. Tomy, Ak 3a3zHauae I[I. ApHayTos,
BEPXOBEHCTBO ITpaBa MOXe OyTH MPAKTUYHO peai30BaHe TUIbKU TOJ1, KOJIHU MPaBOBI
3aKOHM TOEJHYIOTBCS 3 TIEBHOIO (HOpPMOIO oOpraHizailii JepkaBHoi Biagu. Lla
B32€MOOOYMOBIICHICTh TOSCHIOETHCS THM, II0 HABITh HaWKpalll 1 HalAOCKOHATIII
3aKOHM MaloTh, MO-TIEpIIE, peani3yBaTUCh, a MO-ApPyre, MOBHHHI 1CHYBaTH TakKi
BHYTpIIIHI FOPUIMYHI MEXaHI3MH, fKlI Oyiu O 3amoO0LKHUM YUHHUKOM OO
MO>KJIMBOCTI IPUUHATTS «HENPABOBUX 3aKOHIBY.

Cnipg 3a3HauMTH, TIO0 JOCHTh YacTO BYEHI BU3HAIOTH CYNEPEYHOCTI MIXK
«IyXom» Ta «OyKBOIO» 3aKOHY. SIKIIO K 3aKOH € BIJOOPAXKCHHSM, BI3EpKaTICHHSIM
MEBHOIO PIBHA HAYKOBOI, TOKTPUHAJIBHOI MPABOCBIIOMOCTI, TO TAKUX PO301KHOCTEN
HE BUHUKATHME Ha MPAKTHIII.

[lincymoByroun BUKJIAJCHE, 3a3HAYMMO, IO YTBEP/DKEHHS MPUHIUITY
BEPXOBEHCTBA ITpaBa y HaIlliil AepkaBi il (GyHKIIOHYBAHHS IEMOKPATUYHOI, IPABOBOI
JIep>KaBH MOYKJIMBE JIMIIIE 32 TAKUX YMOB:

1) HasBHICTP TOBHOIIIHHOTO TPOMAASHCHKOTO CYCIIJIBCTBA, OCKUIBKH
BUHUKHEHHSI BEpXOBEHCTBA IIpaBa 1 MPaBOBOi Jep>KaBU 00YMOBIIEHO caMe MoTpedaMu
IPOMAJITHCHKOTO CYCIUTBCTBA.

2) Peanizaifiss TpUHIMIY HApPOJHOTO CYBEPEHITETY, IOKTpHUHA SIKOro Oyna
po3pobisiena me y XVIII cr. dppanny3skum muciurenem K.-XK. Pycco. Came imes
HApOJIOBJIAJIJII BU3HAYA€ CYTHICTh JIEMOKpaTii, OCKUIbKM peajibHa HAasBHICTh YU
BIJICYTHICTh HApOJOBIAJ/s Ja€ IIJACTaBU JUIsl YITKOTO MOJUTY JeMOKpaTii W
TUKTATYPH.

3) 3B’s3aHICTh, OOMEXKEHICTh JEp)KaBHOI BIaau IpaBaMu U CBOOOJAMHU
JIOMHY, TIOJUT JIEpXKaBHOI B, KOHCTI/ITyuiI‘/’IHe BCTAHOBJICHHSI TIpaB 1 CBOOOJ
JIOJTMHY 1 TPOMAJISTHUHA, B3a€EMHA BIAMOBIIAIBHICTH JIEPKaBU 1 0COOU TOIIIO.

4) PeanbHICT, TPUHIUIY OCHOBOMOJIOKHUX TMpaB 1 CBOOOJ JIIOJUHHU.
BusnanHs, AOTpuUMaHHS, OXOpOHA 1 3axuUCT JAepxkaBamu (y pe3ysbTaTi yrom)
OCHOBHHX TIPaB JIFOJIMHU, 3aKPIIJIEHUX HAa MIXKHAPOTHOMY PiBHI, € CBITYECHHSIM TOTO,



0 BOHM CTajdd HE JHIIe OO0 €KTOM MDKHApOAHOIO pEryjioBaHHS, ale i
MIKHAPOJHUMHU CTaHIApTAMH.

5) Brinenns npuHuuny BepxoBeHcTBa KOHCTUTYIIIT, SIKU MOXHA pO3TIsSAaTH
SK IUTICHUM KOHCTUTYIIMHMM NMPUHIMI opraHizamii ¥ (yHKIIOHYBaHHS MpPaBOBOI
JIEp’KaBH, B OCHOBY SKOTO MMOKJIAJEHO 3arajbHy 170 MIAMOPSAKYBAHHS JACpKABU
KOHCTHUTYIIi1, MPaBy 3arajom.

6) BianmoBimanapHICTh JepkKaBHU Iepes 0co0010. [HCTUTYT BiANMOBIIATBLHOCTI
Jiep>KaBu Tepes; 0co00r0 — OJHA 3 TOJIOBHUX TapaHTId MpaB 1 CBOOOI JIOIMHH,
3aKpIJIEHUX Yy YMHHOMY 3aKOHOAaBCTBl. (Came 3aBISKH ULbOMY I1HCTHTYTY
JOCATAEThCSI  MOCJIA0JICHHS THUCKY JepKaBU Ha CYCHUIBCTBO 1, BOJHOYAC,
M1IBUIIYETHCS MOXJIUBICTh KOHTPOJIIO OCTAaHHBOTO 3a JIISIMU JepKaBH.

7) HoTtpumaHHS TPHUHLMITY IOPUANYHOI BHU3HAUEHOCTi, SIKUM IMILTIKOBAaHUI
KonBeHl11i€10 1 € OJHUM 13 OCHOBHUX €JIEMEHTIB BEPXOBEHCTBA MpaBa. 3arajibHy 17€10
IOPUNYHOI BU3HAYEHOCTI, fAK cTBep/ukye T. Xaptii, 3BUYAHO >K BHU3HAHO
OUIBIITICTIO MMPABOBUX CHCTEM; OJIHAK caMe B IpaBi €Bpomeiicbkoro Coro3y ii pob €
OUTBbII ~ KOHKPETHOI, TMpuUiAMar4u  (QOpMHU  PI3HOMAHITHHX  IT1JIKOHIICTIIIIH.
HaliBaxnmuBimuMu cepeji HUX €: BIACYTHICTh 3BOPOTHOI CWJIM Y HOBOIPUHHSATHX
3aKOHIB (aHTJI. non-retroactivity), 3akpiruieHi npasa (anri. vested rights) Ta 3akoHHi
ouikyBaHHs (aHT. legitimate expectations)

8) 3abes3nedyeHHs MPaBOMOPSAIKY, TOOTO «aTMocpepw» HOPMAIBHOIO
[IPAaBOBOT'O YKUTTS, [0 BCTAHOBIIIOETHCS B PE3YJITATI TOYHOTO 1 TOBHOTO 3/IICHEHHS
PO3MOPSAIKEHb TPAaBOBUX HOPM (TIpaB, CBOOO I, 000B’A3KiB, BIJIMOBIIAIBHOCTI) BCiMa
cy0’ektamu mpaBa. [IpaBomopsaok, SK JCpKABHOMPABOBE SIBUINE, CIYKUTh
cTabum3anii, MOIATPUMAHHIO pIBHOBArM MK  IHTEpecaMud  T'POMAASHCHKOIO
CYCIIITbCTBA 1 JepkaBH. TakuM YHMHOM, TIPUHIIMI BEpPXOBEHCTBAa TMpaBa €
BIIOOpaXEHHSM HAWBUINMUX 3arajibHOMIOJACHKUX IIIHHOCTEH y BCIX cdepax
CYCIIUIBHOTO KUTTS, OPIEHTUPOM MOMTYKY HNUISIXIB JI0 CBITOBOTO MOPSIIKY

MoxHa BUIIIUTA 08I OCHOBHI KOHUenuii eepxosencmea npasa:. GopMaibHE
a00 «TOHKE» Ta 3MICTOBHE a00 CyOCTaHIIIOHAJIbHE BU3HAUCHHS BEPXOBEHCTBA ITpaBa.

dopManbHe BHU3HAYEHHS BEPXOBEHCTBA MpaBa HE POOUTH CYIKEHHS PO
«CTIPaBEJIUBICTH) CAaMOTO 3aKOHY, a BU3HAUYAa€ KOHKPETHI MPOIEAypHI aTpUOyTH SIK1
MOBMHHA MaTH TMPaBOBa CHUCTEMa, 00 OyTH 3TiHO 3 MPHUHIIMIIOM BEPXOBEHCTBA
nmpasa.

3MICTOBHI KOHUENIIi BEPXOBEHCTBA MpaBa BUXOAATh 3a MEXl IbOro 1
BKJIFOUAIOTh JESKI CYTTEBI MpaBa, AKl, IK CTBEPIKYIOTh 11 KOHILIEMIIIl, IPYHTYIOThCS
a00 BUIUIMBAIOTH 3 CAMOT'O BEPXOBEHCTBA TPaBa.

DopmanvHi KOHYenyii 6epxo6eHcmea npasa

b. Tamanara BuuIsi€ Taki Tpu Mojiedi (popMamTbHUX KOHIISTIIIIN:

1. TlpaBiiHHS Ha OCHOBI 3aKOHY — «3aKOH SIK 1HCTPYMEHT Iiil ypsay». Y
IIbOMY BUIIQJKy BIAMaJae CEHC B OKPEMOMY TOHSATTI BEpPXOBEHCTBa mpama. [lpwm
IbOMY BOHO (D)aKTUYHO iICHY€ B OyAb-sKii AepxaBi. Taka KoHLeNIisA HEe nepeadayae
JOCTaTHROTO OOMEKEHHS YPSAAYy IPABOM.

[ls Momenp He xXapakTepHa /I 3aXiJHOI TPABOBOi OKTPUHHU, HATOMICTh
BJIACTHBA, 30KpEMa, TOUIll 30py Ha BEPXOBEHCTBO MPaBa KUTANCHKOTO YpsIy.
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2. @opmanbHa 3aKOHHICTh, W0 € 3araJlbHOK Ta TPYHTYEThCS Ha
nepea0avyBaHOCTl, 3PO3YMUJIOCTI, YITKOCTI 3aKOHy. TeopeTwkamu IIi€i MOAENl €
Jlxozed Par, JIon ®ymnep, Opigpix dou [aex ta iu.

3. JleMoKparTis IUIIOC 3aKOHHICTh — 3Tr0j1a CYCIIJIBCTBA 1010 TEBHOTO MUTAHHS
BH3HAYAE 3MICT 3aKOHY.

dopManbHa KOHUEMIIS BEPXOBEHCTBA IIpaBa MIATPUMYEThCA OaraTbma
HAYKOBIISIMHU.

Pazom 3 TriM GaraTo MOCIHITHUKIB 3aCY/KYIOTh HAmp. MPaBJIiHHS 32 IOIOMOTOIO0
3aKOHY SIK aBTOPUTAPUCTCHKY JAedopmaliiro Tpaauilii BEpXOBEHCTBA IIpaBa.
dopManpHa KOHIEMIIS IITKOM CyMiCHA 3 aBTOPUTAPHUM PEKUMOM, 00 3aKOH MOXKE
BCTAaHOBHUTH PAOCTBO, PACOBY CETPETaIliio, CEKCyallbHy HEPIBHICTh, HE MOPYIITYIOUH
BHMOT BEpXOBEHCTBA IIPaBa.

dopmaibHa KOHIIEMIIISI BEPXOBEHCTBA MPaBa € MOPAJIbHO HEUTpanbHOWO. J{Js
UTFOCTpAIlil IbOTO ... BUKOPUCTOBYE TMOPIBHSHHA 3aKOHY (IIpaBa) 1 HOXka, 10 MOXKE
BUKOPUCTOBYBATHUCS SIK JIJISl IPUTOTYBAaHHS 1K1, TaK 1 i1 BOUBCTBA JIFOAMHH.

Pazom 3 TUM OoKpemi MOIeIi MOKYTh 1 BIAPI3HATHUCS B IIbOMY BiJTHOIIEHHI. Tak,
dbopmanbHa 3aKOHHICTH € JI0 TEBHOI MIPH MOpaJIbHO MO3UTHUBHOIO, TOMY IIIO
HIATPUMYE TITHICTH OCOOM, MO3BOJIAIOYM i IMepemdayaTd 1 IJIaHYBAaTH BJIACHI il
[33].

Mamepianvui konyenyii 6epxoeencmea npasa

3aranbHUMHU iX XapakTEPUCTHKAMH € T€, IO BOHU: YacTO IPYHTYIOThCS Ha
MPUPOJHO-TIPABOBUX KOHUEMUIAX TPABOPO3YMIHHS Ta BIAMOBIIHO YITKO PO3PI3HSIIOTH
MPaBo 1 3aKOH;

€ CKJIQIHIIIKMMH IO CyT1, 00 BKIIOYAIOTh (hopManbHI BUMOTH 3aKOHHOCTI, POTE
HOyTh Aaii 1 BPaxOBYIOTh OLIHOYHI KpUTEpli IIOAO 3MICTYy Ta peaji3ailii 3aKOHIB
(CIpUMHATTS K HAWBHUINOI IIHHOCTI JIFOJCHKOI 0cOOM Ta ii TIAHOCTI, OCOOMCTOL
aBTOHOMI1, IHAUBIAYaTbHUX MPaB).

BinoMuMm nipeacTaBHUKOM TEOpiid IbOTO BUY € 30kpema Ponans J(BopkiH.

b. Tamanara BujiIsi€ Tpu MOJIEI1 MaTeplaJbHUX KOHIICMIIIH, 0 TPYHTYIOTHCS
Ha TaKUX BapiaHTax CBOIX IEHTPaJIbHUX 17CH:

1. IanuBinyanbHI paBa — BIACHICTh, KOHTPAKTH, TPUBATHICTh, aBTOHOMISI.

2. IlpaBo rigHocTi Ta/abo mpaBoCyAas.

3. HepxaBa 3arampHOTO J00pOOYyTYy — peajibHa PIBHICTB, JOOPOOYT, 3aXUCT
rpoMajy (Halmmpia KOHIENis).

[IpoOneMHUMHU MUTAHHSIMH 3a3HAYEHUX TEOPiil € OallaHC 1HAUBIAYaIbHUX TPAB
Ta JE€MOKpaTii, aOCTPaKTHICTh Ta KOHKPETHA HEBM3HAUEHICTh 3MICTOBHUX KpPUTEPIiB
OLIIHKM 3aKOHY, BU3HAYEHHSI KOHKPETHOI'O PO3YMIHHS 3MICTY 1HAMBIAYaJbHUX IpaB
TOIIIO.

[Tporiec po3BUTKY 1 YIOCKOHANIEHHS! CUCTEMU KOHCTHTYI[IHHOTO PETYIIOBaHHS
B CydacHii YKpaiHM MOB’S3aHUN 3 HUIUM PsIoM (DaKTOpiB, Cepel SKUX OCOOJIMBY
pOJIb BiIrpa€ HE TUIBKM 3araJIbHOBU3HAHUN ACIMEKT «SIKOCTD» KOHCTUTYIIIHOTO
3aKOHO/ABCTBa (Ha 1€ a0COIOTHO YITKO 3BEpTA€ yBary Takuil BITUU3HIHUM (paxiBelb
sk O.JOmuk, axkuii 3a3Hadae, 10 caMe BiJ SIKOCTI 3aKOHOJABCTBAa 1 3aKOHOIAaBYOIO
MpOLECy 3alEeKUTh T€, SKUM YMHOM NPaBO (PYHKIIIOHYE Yy CYCHUIbCTBI 1 BUKOHYE

CBOIO DETYJSITHBHY (YHKIIIO), IO BigoOpaxae 00’ €KTUBHO-TIPABOBUI BUMID
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KOHCTUTYIIHHOTO pEryiioBaHHS, ajlie M CyO’€KTHMBHHMI acleKT, IO CTOCYETbCA
CHPUMHATTS LIHHOCTEH KOHCTUTYILIHHOTO PETrYyJIIOBAHHS, KyJIbTUBYBAHHS BCEOIYHOIO
PO3YMIHHSI 1 BU3HAHHS COLIAJILHOTO NMPU3HAYEHHS KOHCTUTYIII, MMOBard 10 Hei, a
TaKOX JI0 TUX IHCTUTYTIB, SIKI BCTAHOBIIOIOTHCS YNHHUM KOHCTUTYI[IHHUM MHpPaBOM
VYkpainu. 3Baxkaroud Ha 1€, 10 Tpynu 0a30BUX MUTaHb, K1 HUHI JOCIHIJKYIOTHCS
HAyKOBOIO KOHCTUTYILIMHOrO TMpaBa, NOTparwisie 1 mpodiieMa yTBEPIKEHHS
KOHCTHUTYIIOHAII3MY SIK HE3alepeyHoi IIHHOCTI CYCHUIBHO-TIPABOBOIO PO3BUTKY.
[Ipu mpoMy #aeTbcs He Mpo OE3MiACTaBHE PO3MIUPEHHSA cPepu KOHCTUTYLIWHO-
MPABOBHUX JOCHIJKEHb, MPO HEOE3MEKy YOro LUIKOM CIpPaBEJINBO nornepeikan
B.Tamiif, a mpo BHUBUYCHHS THUX HEOOXITHUX JCTEPMIHAHT, THUX HpI/IHHI/Il'IlB AKi Ha
MPaKTUIll BU3HAYAIOTh SK KOHCTUTYIIIWHWUNA PO3BUTOK, TaK 1 KOHKPETHI MPOIECH
KOHCTUTYIIIHHOTO peryatoBaHHsA. J[iMiCHO, SKIIO KOHCTUTYIIIMHE MpPaBO HE MOKHA
yssBUTH  0€3  IUIICHOI  CUCTEMM  3arajlbHOBU3HAHMX 1ed Ta  1jJealiB
KOHCTUTYIIOHANI3MY, sIKI ()OPMYIOTh IPABOCBIJOMICTh YYaCHHKIB KOHCTHUTYIIIITHO-
IPaBOBUX BITHOCHH 1 BU3HAYAIOTh CYTHICTh IIUX MPABOBIAHOCHUH, TO I[UIKOM JIOT14HO,
10 1 BECh MPOIEC KOHCTUTYIIITHOTO PETYJIIOBaHHS TOBUHEH JOCIIKYBATUCh Y TOMY
YuCIl W Yy KOHTEKCTI CTAaHOBJICHHS IPABOCBIJIOMOCTI YYaCHHUKIB KOHCTUTYIIHHO-
IPaBOBUX BIJHOCHUH, YTBEP/XKCHHS YHIBEPCAIbHUX I[IHHOCTEH KOHCTUTYIIIOHAI3MY,
(bopMyBaHHS HOBOTO TUITY ITPABOBOI KYJIbTYPH.

CydacHa aep»aBOTBOpYa 1 MPAaBOTBOpYA MpPAaKTHKAa YKpaiHU jaenaini OuibIl
MIEPEKOHJIMBO 3aCBiAUyE MPOOJIEMY «PO3PUBY» MiK 00’€KTHBHUM PIBHEM PO3BUTKY
CYyCIIUIBHUX BIMHOCMH 1 THMH TIPAaBOBUMH HOpPMaMH, SKI TIOKJIMKaHI ix
BpETYJIbOBYBaTU.  YHACHIJIOK ILOTO  MOMVIMOJIOEThCA  AuUdepeHIiamiss  Mix
«(paKTUIHOIO» 1 «IOPUAMYHOIO» KOHCTHTYIIEIO, IO CBOEID YEProl0 MOCTYHOBO
HIBEJIIOE POJIb KOHCTUTYLIMHOrO mpasa (1 mpaBa B LIJIOMY) Y KUATTI 1 PO3BUTKOBI
CYCIUIBCTBA. OJIHIEIO 3 NMPUYUH TAKOTO PO3PUBY € BIJICYTHICTH 200 HEPO3BUHEHICTH
Ha PIBHI Cy4acHOi MPaBOBOI KYJbTYypU CYCHUIHCTBA IIIHHOCTEH KOHCTUTYIIOHAIII3MY.
Ile o3Havae, M0 KOHCTUTYIIIOHANI3M B YKpaiHi TiIbKK HaOyBa€ O3HAK HEBIJ €EMHOTO
eJeMeHTa MpaBOBOI KYyJIbTypU 1 MPaBOBOI CBIJOMOCTI CYCHUIbCTBA (Hapasi I
MOHATTSIM TIPaBOBa CBIJOMICTh MU MA€MO Ha yBa3l «OIIHKY IIpaBa, siKa ICHYE Y
CYCIIUJIbCTBI, B1I0OpaXka€ KPUTHKY JIFOYOTO MpaBa, GopMye MEeBHI HAIT 1 TOOaKaHHS
no0 TpaBoBoi cdepu, I 3MiH, SKa BH3HAYa€, IO BBAKATH MPABOMIPHUM 1
HEMPABOMIPHUMY).

[Tomanpmiuii pO3BUTOK KOHCTUTYILIMHOrO TmpaBa YKpaiHU HE MOXE He
BpaxoOBYBaTU U Cy0’€KTUBHHUU €JIEMEHT HOro peaizallii, aJpke y 0araTbox BHUIIJIKaX
npo0iemMa MoJiArae He CTUIBKH Y BiJICYTHOCTI a00 CyNMEpewMBOCTI TUX YM 1HIIMX
KOHCTUTYILIITHUX HOPM, CKIJIbKH y OaHaJIbHOMY HeOa)kaHHI X BUKOHYBAaTH a0 X iX
peanizoByBaTH. 3a Ii€l TPUYUHA KOHCTUTYI[IOHATII3M Ma€ CTBEPKYBaTUCh B Y KpaiHi
HE TUIBKM MUIAXOM YIOCKOHAJICHHS YWHHOTO KOHCTHTYIIMHOTO 3aKOHOIABCTBA,
HAllOBHEHHS HOTO HOBHUMH 3arajbHOBHU3HAHUMH TYMaHICTUHYHUMHU TPUHIMIIAMH 1
I[IHHOCTSIMU, PO3POOKOI0 HOBUX KOHCTHUTYIIMHHMX TpOLEAyp, SKi O JO3BOJIUIH
MOCWJIMTH TapaHTIi TpaB 1 cBOOO TIOJWHU 1 TpOMaJsHUHA B YKpaiHi TOIIO, aje U
4yepe3 CTAaHOBJICHHS HOBOTO THITY MPaBOBOI KYJIbTYPH, OJHAM 3 HAWBaXXJIUBIIIUX
€JIEMEHTIB SIKOT € KOHCTUTYITIOHAI3M, HOTO MIHHOCTI 1 mpuHImIH. [lo-Tpete, mporec

KOHCTUTYLIHHOTO PEryJIOBaHHS OyJb-SKUX CYCHUIBHUX BIJTHOCUH HE MOXe
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3MIACHIOBATUCh BHUKJIIOYHO HA OCHOBI IMPUMYCOBO-PENPECUBHOI MOJAENI, KOJU
TOJIOBHOIO MPUYHHOIO TOTPUMAHHSI KOHCTHUTYIIII € HAasIBHICTh )KOPCTKUX 1 peaTbHUX
CaHKIII{, K1 HEBIJIBOPOTHO 3aCTOCOBYIOThCS y pa3l ii mopymieHHs. He 3anepeuyroun 1
HE TMPUMEHIIYIOYH POJII 1HCTUTYTIB KOHCTUTYIIMHOI BIJIMOBIAQIBHOCTI, BapTO
3BEpHYTH YBary i Te, 10 y PO3BHHEHUX JCMOKPATUYHHX JEpiKaBax 4acTO TOJIOBHUM
CTUMYJIOM JOTPHMaHHS KOHCTHUTYIlIi € TIoBara 10 Hel, a TakKoX He3alepeuHe
BU3HAHHS KOHCTHUTYIIOHAII3MY SIK Oa3uMCHOI I[IHHOCTI 1 IPaBOBOi KYJbTYpHU 1
MIPaBOBOi CBIJJOMOCTI.

Ilhan npakmuunozo 3anamms (30 xa):
Bupimenns tTa 00roBOpeHHs CUTyaTUBHHX 3aBJaHb.

Cumyamuegne 3a60anus 1

VY pesynbTaTi HAyKOBOI CHCTEMAaTH3allli MpaB JIIOJAUHA B ICTOPUYHOMY OTJISIAL
BUHUKJIA TEOPISl TPHOX MOKOJIIHB MpaB JIOAUHH. [lepiie moKomiHHS MpaB JIOAUHU —
HEBITUY>KyBaHI OCOOMCTI (TpOMaasHChKI) 1 MOJiTHYHI mpasa. lle — mpaBo
rpoMajiiHiHa Ha CBOOOAY JYMKH, COBICTI Ta BIPOCIOBIJIaHHS, Ha Y4YacTb Y
3MIMCHEHH] JEep’KaBHUX CIpaB, Ha PIBHICTb MEpe] 3aKOHOM, IMPaBO Ha >KHUTTS,
cBOOOYy U Oe3neky ocoOu, MpaBO HA TJACHUW PO3TJIS] CHpPaBH HE3AICKHUM 1
HeynepeKeHUM cyaoM Toio. OcoOUCTI Ta MOJITUYHI MpaBa HAOYJIU FOPUAUYHOL
dbopMu croyaTky B aKTaxX KOHCTUTYI[IMHOIO HaIllOHAJIIBHOTO IpaBa, a 3roJOM 1 B
aKTax MDKHapoAgHoro nmpaBa. llepiie mNOKOJMIHHA TpaB JIOAMHU € OCHOBOIO
IHAUBIyaJIbHOI CBOOOAM 1 KBami(IKyeTbcs K CHCTEMa HETaTUBHUX IIpaB, IO
3000B’SI3YI0Th JEP’KaBy YyTPUMYBATHCS BiJl BTpY4YaHHS y c(hepH, BPETyIbOBaHI [IAMH
npaBamu. Jlpyre TOKOJIHHS TpaB JIIOJUHU — TOTJIUOJEHHS OCOOUCTHUX
(rpoMasIHCHKHX) 1 PO3BUTOK COL1aIbHO-EKOHOMIYHUX 1 KYJBTYpPHHX IpaB (MpaBo Ha
Ipaito, BIAMOYMHOK, coIllaibHEe 3abe3nedeHHs ToIio). Jlpyre MOKOMIHHS TpaB €
CUCTEMOIO TIO3UTUBHUX MPaB, OCKUIBKK MOXKYTh peaiizyBaTucs 0e3 nepxkasu. Tpere
MIOKOJIIHHS TIpaB JIIOJIMHA MO’KHA HAa3BaTU COJIAApPHUMH (KOJEKTUBHHUMH), TOOTO
paBaMU BCHOTO JIFOACTBA — IpaBaMu JIIOJUHU Ta npaBamu HapomiB. lle mpaBo Ha
MUp, O€3IeKy, He3alIeKHICTh, Ha 3JJ0POBE HABKOJIUIITHE CEPEIOBHUIIE, HA COIIaTbHUM 1
€KOHOMIYHHH PO3BUTOK SIK JIIOJIMHM, TAK 1 JIFOJCTBA 3arajlOM.

Oxapaxmepu3ytime CMAHOBIEHHA Yemeepmo20 NOKOAIHHA Npae JHOOUHU.
Obrpynmytime 8010 8i0N08i0b.

Cumyamuene 3a60annsa 2

OCHOBOTIOJIOKHHK JIOKTPUHU MPUPOJTHUX HEBIAUYKYBAaHHMX TpaB JIOIUHU J[KOH
JIOKK OCHOBHHMIM TPaBOM TPOMaJsSH BBaKaB MpPaBO Ha KHUTTS, CBOOOMY Ta MaifHO.
Hexnapariis HezanesxxHocti CIHIA 1776 p. mporosiocusia MpaBo Ha KUTTS, CBOOOAY 1
nparHeHHs 1o macta. Opaniysbka Jlexmapartist mpaB toauHu 1 rpomaasauHa 1789 p.
OCHOBHMMHM Ha3BaJia MpaBO Ha CBOOOJY, BIACHICTh, O€3MEKy Ta OMip MPUTHOOJICHHIO.
Kouncturymis Ykpaiau 1996 p. y ct. 21 3akpinuia TpUHIUN, 3TIIHO 3 SKUM TIpaBa 1
CBOOOIM JIFOJMHU BHU3HAHI HEBIIUY>KYBaHUMH 1 HEMOPYIIHUMH, a MPaBO JIOAUHU Ha
YKUTTSI — HEB1I €MHUM TIPaBOM KOXKHOI JTIFOAMHH (CT. 27).

Yu moorcHa aci 3akpinneri ¢ Koncmumyyii' Yxpainu npasa i c60600u ésasxcamu
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HeBI0UYIHCYBAHUMU, HENOPYUUHUMU, NPUPOOHUMU?

Axi, na Bawy Oymky, npasa n00unu i 2pomMadsHuHa, Kpim 3aKPINieHux y
Koncmumyyii' YVkpainu, € naiibinow akmyanvnumu oaa Hawoi kpainu? Ceoe€ piuteHus
apaymenmyime NOATMUYHUMU | FOPUOUYHUMU 00BOOAMU.

Cumyamuene 3as0annsa 3

Cepen ocHoBHuUX npaB y KoHctutyuii Ykpainu nependadyeHo: npaBo Ha KUTTS,
mpaBo Ha cBOOOAYy 00 ’€IHAHHA B TONITHYHI MapTii, MpaBO Ha KOPHUCTYBaHHS
00’eKTaMH TIpaBa BJIACHOCTI YKpaiHCBKOIO Haponay, MpaBO Ha IMpaio, MpaBO Ha
OCBITY, MpaBO Ha CBOOOMY Ta OCOOMCTY HEJAOTOPKAHICTh, MPaBO HAa YYacTb B
yOpaBliHHI JEepKaBHUMH CIpaBaMd, IPaBO Ha CTpallK, MpaBO Ha pe3yJabTaTH
IHTEJIEKTYyaIbHOI ISJIbHOCTI, MPaBO Ha BUTbHUIN BHOIp MICL MPOKUBAHHSA, MPABO Ha
MHUpHI 300pu Ta AEMOHCTpalli, IPaBO Ha MIANPUEMHULBKY AISUIBHICTH, MPABO Ha
BIJIMOYMHOK, TIPABO Ha CBOOOY JAYMKH 1 CIIOBa, IIPaBO Ha CBOOOIY JYMKH 1 CJIOBa,
OpaBO Ha JOCTaTHIM XUTTEBUHM pIBEHb, MPABO HA OXOPOHY 3JI0pOB’s, MpPaBO Ha
MEJNYHY OXOPOHY, IPaBO Ha O€3MeUHE HAaBKOJIMILHE CEPEAOBUIIIE TOIIO.

3’acyiime, AKi i3 3A3HAYEHUX NPA8 MOJCYMb Haxedcamu JoOUHi, a sKi
epomaoanuny. Bionosiob obrpyumyiime  8ionogiono 0o uunumoi Koucmumyyii 3
NOCUNIAHHAM HA KOHKPEMmHI CImammi.

Cumyamuegne 3a60anna 4

['pomaasaun Ykpainu B. 3BepHYBCS 10 aAMIHICTPATHBHOIO CyAy 3 MO30BOM
70 LIEHTPY 3alHATOCTI, IKMI TPUBAJIMI Yac yepe3 BIICYTHICTh BAKAHTHUX MICLb Ha
PUHKY TIpall He MIr 3aJ0BOJBHUTH nNependayeHe KoHcTuTyiiero YkpaiHu mpaBo
rpoMajasiH Ha mpamro. Ha nymMky mo3uBaua, yci mpaBa 1 CBOOOAM JIIOJIUHM 1
IrpOMaJiiTHUHA € HEBIIUYXKyBaHUMHU Ta HenopymHuMH (cT. 22 KVY), a 3BepHEeHHS 10
Cylly 3a 3aXHCTOM CBOiX KOHCTUTYIIMHMUX TIpaB 1 CBOOOJ TapaHTYeThCA
oe3nocepenHbo camuM OCHOBHUM 3aKOHOM.

Axum, na Baw noansao, mae 6ymu piutenus cyoy? Posxkputime npagsogy npupooy
COYianlbHO-eKOHOMIYHUX Npag [ c60000 ma ix 6iOMiHHICMb 6i0 NpA8 NepuLoco
NOKONIHHA.

Cumyamugne 3a60aHHA S

['pomansauna K. Oyyno 3aTpumaHO 3a TIJI0O3pOI0 B OpraHizaiii MacoBUX
0e3najiB Ta MOTPOMIB IIiJI Yac MITHHTY, SIKMM OyJIO BJIAIITOBAaHO HAa YECTh CBATA
NEepIIoro TpaBHSA. 3 METOI0 OTpPUMAaHHS BIJ HBOTO CBIJYEHb MpallIBHUKU
TepuTopianbHoro ynpasiinHsa HIT npumyiiryBanm ocTaHHBOrO TPUBAIUHM Yac CTOSTH 3
MIMPOKO PO3CTABIEHUMU HOTaMU, MIANMUPAIOYH PYKaMH CTIHY, 11030aBIISIN 1K1, BOJU
Ta CHY, 3aCTOCOBYBAJIM €JIEKTPUYHUN CTPYM JUIsl OTPUMAHHS 313HAHHS.

atime npaso8y oyinKy Oiam nPagooXopoHHUX Op2aHie. SKi 6uou Hcopcmoko2o
n0800JICeH s 3acmocosysanucs, Ha Bauy oymxy, oo ep K.?

KOHTPOJIbHI IIMTAHHSI:
1. o po3ymitoms nio npagamu ma c80600amu JT0OUHU MA SPOMAOTHUHA?

2. Axi icnyroms nokoninusa npas?
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3. Axi xnacugbixayivni epynu npae ocobu nepeodaueno y Koncmumyyii
Vkpainu?

4. Axi 06086 ’a3xu epomaosn 3axpinnoe Konemumyyia Ykpainu?

5. Lo po3ymitoms nio eepxosencmeom npasa?

6. Aki icnytoms KoHyenyii 6epxoseHcmea npasa i sKi y Hux 6iOMIiHHOCMI?

BUCHOBKHA

[Tin ocHOBHMMH TpaBaMU JIOAMHH BapTO PO3YMITH MpaBa, SKI MICTATHCS B
KOHCTHUTYIIIi JepXaBu 1 MIXKHApPOJHO-NIPABOBUX JOKYMEHTaX IO MpaBax JIIOIUHH,
30KpemMa B XaprTii 3 MpaB JIOJUHH, a TAaKOXK Yy €BpONEHChKIA KOHBEHIIT PO 3aXUCT
MpaB JIIOJMHU i1 ocHOBHHX cB000A 1950 p., €Bponeiichkiit comianbHii Xaprtii 1961 p.

IcHye mymka 1100 pO3MOAUICHHSI TpaB Ta CBOOOM HA YOTHpU Tpymu: 1)
COIllaJIbHO-€KOHOMIUHI TTpaBa 1 cB0OOM; 2) MOJITUYHI IpaBa 1 cB0001U; 3) 0COOUCTI
cB00OIM TpOMa/IsiH; 4) PIBHICTD MIPaB IPOMAJISH.

VY Haylll NpudHATO IITUTH TpaBa 1 CBOOOIW JIOJIMHU HAa TPU MOKOJIHHS (IO
Opono3uilito 3poOuB (paniy3pkuil mpaBo3HaBelb Kapen Bacak): 1-e mokomiHHS -
rpOMaJISTHCHKI 1 monmiTuyHi Tipasa (liberte); 2-e - comianbHO-ekoHOMIUHI (egalite); 3-¢
- MpaBa KoJIEKTUBHI abo couniapHi (fraternite).

Koucrutytiss YkpaiHu pospi3Hsie npaBa JtoauHu 1 ii cBobogu. CobOopga
JIIOJTMHU, 3arajioM, € IEPBUHHUM TOHSTTSIM Y CUCTEMI MIPaB JIOJUHU i TpOMaIsTHIHA.

VY mmmpokomy po3yMiHHI CBOOOJA XapaKTepu3ye 3arajbHUN CTaH JIOJIUHH, il
CoIllaJIbHUM CcTaTyc.

Y Byxkd4oMy, MpaBOBOMY TJIyMadeHHI CBOOOJA € MOKIIMBICTIO JIIOJUHU
BUMHSATH Tl YM IHIII KOHKPETHI [Ii B M€Xax, BCTAHOBJICHUX MPaBOM. MOKIIUBOCTI
TaKOTO POy, IO HAJAIOTHCS HOPMaMHU YMHHOTO MpaBa, MalOTh Ha3BY Cy0'€KTHBHUX
paB JIIOUHH.

BepxoBéHCTBO mpaBa — 1€ (yHIaMEHTAIbHHIA MPABOBUIM TPHUHIINI, SKHN
nependavae, MO0 KOJHA JIIOAMHA HE € BHIIE 3aKOHY, IO HIXTO HE MOXE OyTu
MOKapaHUM JIEPKABOIO, KPIM SK 3a TMOPYIICHHS 3aKOHy, 1 IO HIXTO HE MOXe
OyTH 3aCy/DKEHUM 332 TOPYIIEHHS 3aKOHy IHIIMM YHHOM, HDK Y TOPSKY,
BCTAaHOBJICHOMY 3aKOHOM.

CIIUCOK PEKOMEHJIOBAHOI JIITEPATYPU

I. HopmaTuBHO-nIpaBoOBi aKkTH:

Koncrutymiss Ykpainu: 3axkon VYkpainm Big 28.06.1996 Neo 254k/96-BP.
Odiniitanii caiir BPY: URL: https://zakon.rada.gov.ua/rada/show/254%D0%BA/96-
%D0%B2%D1%80

3aranpHa gexmapariss  mpaB  JoamHM  Bim 10 TpymEs 1948 p.
URL.: http://zakon4.rada.gov.ua/laws/show/995 015.

€Bpomneiickka KOHBEHIlSI TPO BHJady MpaBonopymHukiB Bix 13.12.1957.
Odiuiitanii caiir BPY: URL: http://zakon3.rada.gov.ua/laws/show/995 033

15


http://www.uapravo.com/hro/text.php?lan=ukr&id=4902&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/explanatory.php?level=1&id=574&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=465&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=977&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=977&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=4868&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/text.php?lan=ukr&id=4868&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/explanatory.php?level=1&id=487&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=6251&id_book=6248&id_parent=6248&id_vid_res=1
http://www.uapravo.com/hro/text.php?lan=ukr&id=4753&id_book=4732&id_parent=4732&id_vid_res=1
https://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B8%D0%BD%D1%86%D0%B8%D0%BF%D0%B8_%D0%BF%D1%80%D0%B0%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%9F%D1%80%D0%B0%D0%B2%D0%BE
https://uk.wikipedia.org/wiki/%D0%94%D0%B5%D1%80%D0%B6%D0%B0%D0%B2%D0%B0
https://uk.wikipedia.org/wiki/%D0%97%D0%B0%D1%81%D1%83%D0%B4%D0%B6%D0%B5%D0%BD%D0%B8%D0%B9
https://zakon.rada.gov.ua/rada/show/254%D0%BA/96-%D0%B2%D1%80
https://zakon.rada.gov.ua/rada/show/254%D0%BA/96-%D0%B2%D1%80
http://zakon3.rada.gov.ua/laws/show/995_033

KonBeHIisi mpo 3axucT NpaB JIOAWHUA 1 OCHOBOMOJOXHUX cBoOox Bim 04
JUCTOIAa 1950 POKY. Odimiiamit CaiT BPYV:
URL.: https://zakon.rada.gov.ua/laws/show/995 004

[Ipo BUKOHAHHS PIllIEHb Ta 3aCTOCYBAaHHS MPAKTHUKU E€BPONEHUCHKOTO Cyay 3
npaB JOAUHU: 3aKOoH YKpainu Bif 23 motoro 2006 poky 3 HACTYMHUMH 3MIHAMU
npasa. Odimiiiauii caiit BPY: URL: http://zakon3.rada.gov.ua/laws/show/3477- 15

[Ipo 3a6e3rneueHHst pIBHUX MOKIJIMBOCTEN JKIHOK Ta YOJIOBIKIB: 3aKOH YKpaiHu.
Odiniitanii caiit BPY: URL: https://zakon.rada.gov.ua/laws/show/2866-15

[Ipo ymnoBHOBaxeHoro BepxoBHoi Pagu VYkpainm 3 1npaB JIOJWHHU:
3akoH VYkpainu BIJ 23.12.1997. Odiuiitnuit cauT BPY:
URL.: https://zakon.rada.gov.ua/laws/show/776/97-%D0%B2%D1%80

II. CneniasibHa Jiteparypa:

Teopis Ta mpakTuka 3acTocyBaHHs KoHBEHIII Mpo 3aXWCT MpaB JIOJUHU 1
OCHOBOTOJIOXKHUX CBOOOJ: KoMIeH iyMm; 3a 3ar. pea. O.B. Ceparoka, 1.B. fxosroka.
Xapkis : [IpaBo, 2017. 374 c.

Tnymauennss Ta 3actocyBaHHsS KoOHBEHIII Mpo 3axXWUCT MpaB JIOJUHU 1
OCHOBOIOJIOXKHUX CBOOOJ €BpomeicbkUM CyIOM 3 IpaB JIIOJAWHU Ta CyJlaMu
VYkpainu: HaBu. nociOHuk / M. Mazyp, C. TarieB, A. beninpkuii, B. Koctpuipkuii.
JIyrauncek, 2006. 600 c.

[Mymino I.A. MiKHapoiHa cHcTeMa 3aXHUCTy IpaB JIIOJWHUA: HaBYaJIbHUUI
nmocioauK. K., 2018. 168 c.

Indopmauiiini pecypeu:

1. Odiuiiinuii BeO-caiT IIpe3unenra Ykpainu. URL:
http://www.president.gov.ua/

2. Odimiitamii caiit BepxoBuoi Pagu Ykpainu. URL: www.rada.gov.ua

3. VYpsamosuii moptay. €auHuil BeO-1oTana opraniB BukoHaB4oi Bimaau. URL:
http://www.kmu.gov.ua/control/

4. Odimiinuii BeO-motan MiHicTepcTBa BHYTpilHIX crnpaB Ykpainu. URL:
http://www.mvs.gov.ua/

5. Odimiitnuit = BeO-caiit  MinicrepctBa  roctuiii  Ykpainu.  URL:
http://www.minjust.gov.ua/

6. Odimiitnuit BeO-motan MinHicTepcTBa ocBitTu 1 Hayku Ykpainu. URL:
http://www.mon.gov.ua/

7. HamionanbHe areHTCTBO YKpaiHM 3 MNUTaHb Jep:kaBHOi ciyxou. URL:
http://nads.gov.ua/control/uk/index

8. IndopmariitHo-nonrykoBa npaBoBa cucrema «HopmatuBHi aktu YKpainu
(HAY)». URL: http://www.nau.ua/

9. Bixkinenis Binena ennmknoneais. URL: http://uk.wikipedia.org

10. Enexktponna  6i6mioTeka  JIbBIBCHKOTO  JIEPKAaBHOTO  yHIBEPCUTETY
BHyTpimHiX crpaB. URL: http://www.lvduvs.edu.ua

16


https://zakon.rada.gov.ua/laws/show/995_004
http://zakon3.rada.gov.ua/laws/show/3477-15
http://zakon3.rada.gov.ua/laws/show/3477-15
https://zakon.rada.gov.ua/laws/show/2866-15
https://zakon.rada.gov.ua/laws/show/776/97-%D0%B2%D1%80
http://www.kmu.gov.ua/control/
http://uk.wikipedia.org/

