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Tema
«3aTpuMaHHs 0CO0M»

l'oguu Ha Temy — 4
3ansaTh — 4 (4 akajeMidHi TOJIUHUN)

HaBuanbHa MeTa: ylIOCKOHAJEHHS MOHSATTEBO-KATErOpIajJbHOTO anapary 3
BI/IMOBITHOT TEMU Ta CHCTEMATHU30BAaHUX CTIMKHMX 3HaHb CIyXadiB, MOTJIUOJEHHS
TEOPETUUHUX 3HAHbB (YSIBJIEHB) MO0 OCOOIUBOCTEH Ta MiJCTaB 3aTPUMaHHSI 0COOU
y KpUMiHAJIBHOMY MPOBA/KCHHI.

MixkTeMaTH4Hi 3B’I3KM: OCOOJIMBOCTI BUKOPUCTAHHS CIELiaJbHUX 3HAHb
1] 4ac JOCYJOBOrO pO3CIIAyBaHHS, CIIIYUN E€KCIIEPUMEHT, PEUOBl JOKa3Hu Ta
JIOKYMEHTH, IPABOBI OCHOBU BUKOPUCTAHHS KPUMIHAIICTUYHOT TEXHIKU, B3a€EMO/I1s
CIIIYOTO 3  ONEPATMBHUMHU  MIAPO3AUIAMH,  PO3CIIIYBAaHHS  JOPOKHBO-
TPAHCTIOPTHUX TIPUTO/I.

IInan aexmii

1. Topsimok iHpOpPMYBaHHA IEHTPIB 3 HaAaHHS O€30IUIaTHOI BTOPUHHOI
IPaBOBOI IOMOMOTH PO BUIAKK 3aTPUMaHHS 0CiO.

2. 3aTpuMaHHs Ta TPUMAHHSA 1] BAPTOI HETIOBHOMITHHOTO

1. Ilopsinok inopMyBaHHS HEHTPIB 3 HAJAHHS 0€30IJIATHOI BTOPMHHOIL

NPaBOBOI JONMOMOTH NP0 BUIIAAKHU 3aTPUMAHHS OCi0

be3zonnamna emopunna npaeosa 0onomoza — BUj I€pKaBHOI TapaHTii, 110
MOJISITA€ Y CTBOPEHHI PIBHUX MOXKJIMBOCTEH JJIsI IOCTYITY 0C10 J10 TpaBOCYAsl.

be3omnnaTtHa BTOpMHHA MpaBOBa JOMOMOra BKIIOYA€E TakKl BUIW NPaBOBUX
MOCJIYT:

1) 3axucr;

2) 3a1MCHEHHA NPEICTaBHMUIITBA IHTEpPECIiB 0cCi0, [0 MawTh MNpaBO Ha
0e301uIaTHy BTOPUHHY MPABOBY JOMOMOTY, B CyJaX, IHIIUX JCP)KAaBHUX OpraHax,
opraHax MiCIIEBOTO CaMOBPSITyBaHHS, TIepe]] IHIIUMHA 0CO0aMH;

3) ckianeHHs1 JOKYMEHTIB IPOLECYaIbHOTO XapaKTepy.



Bropunna Oe3omaTHa TpaBoBa  JOMOMOTAa  BKJIIOYAE  3aXUCT  BIf
OOBHMHYBAU€HHS; 3/1MCHEHHS NpPEJICTaBHUIITBA 1HTEpeciB 0Ci0 B cyaax, IHIIUX
JIEp’)KaBHUX OpraHax, opraHax MICIIEBOTO CaMOBPSAYBaHHS, TMepell IHIIUMU
ocobamu; CKIIaJaHHs JOKYMEHTIB IIPOIIECYaTbHOTO XapaKkTepy

be3omiatHy BTOpUHHY IPABOBY JOMIOMOTY MOXYTh OTPUMAaTH:

Majio3abe3rneueHi 0codu, ToOTO 0coOU, CEPEAHLOMICIUHUM CYKYITHUN JTOX1J
ciM’l sKOI HIKYMM CyMH TPOXHTKOBOIO MIHIMyMY, pPO3PaxOBaHOTO Ta
3aTBEPJIKEHOTO BIJIMOBIAHO 10 3akoHy YkpaiHu «lIpo MpOXUTKOBUI MIHIMYyM)
uis 0ocib, sKI HaleXaTb O OCHOBHHX COILIANBHUX 1 JeMOrpa(iuHUX TpyIl
HACEJICHHsS, a TaKOX IHBAIIAM, SKI OTPUMYIOTH IEHCiI0 a0 JO0MOMOTy, IO
MPU3HAYAETHCS 3aMICTh MEHCIl, y PO3MIpl MEHIIIE JBOX MPOKUTKOBUX MIHIMYMIB
JUISL HeTIpale3gaTHUX 0cio;

JUTU-CUPOTH, MITH, MO030aBieHI OATHKIBCHKOTO MIKIyBaHHS, O€3MpPHUTYIIbHI
JITH, TITH, K1 MOXKYTh CTaTH a00 CTaJIM KePTBAMHU HACUJIbCTBA B CIM 1,

ocobM, OO0 SKHX 3aCTOCOBAaHO  aJMIHICTpaTHBHE 3aTpPUMaHHS YU
aJIMIHICTPAaTUBHUN apeIlT; MiJA03pIOBaHl y BUYMHEHHI 3JIOYMHY OCOOHU, SKi
3aTpUMaHl OpraHaMu JI3HaHHS Ta CJIJICTBA; OCOOU, 0 SKUX SK 3aMO01KHUN 3aXi]l
oOpaHO B3ATTS TiJ BapTy, Ta 0COOM, y CMpaBax SKHUX BIJIMOBITHO JI0 TMOJOXKEHb
KpuMiHanbHO-TIpOIIECYaIBHOTO ~ KOACKCY  YKpaiHM  y4acTh  3aXHCHHUKA €
000B’SI3KOBOIO;

0coOM, SKUM 3aKOHAMU YKpaiHU BXKE 3aKpIIJICHO TpaBo Ha Oe30IUIaTHY
IIPABOBY JIOMIOMOTY, & CaMe:

0co0M, Ha SIKUX MOLMPIOeThes A1 3akoHy Ykpainu "IIpo OixeHwiB Ta ociO,
Kl TOTpeOyIOTh JIOAATKOBOTO ab00 THUMYAcOBOTO 3axucTy" (40 MOMEHTY
NPUIHATTS PpIlIEHHS MPO HaJaHHsA CTaTycy ODLKEHI Ta y pasl, SKIo ocoda
OCKapIKy€ PIlIeHHS 010 CTaTyCy ODKEHIIs);

BETEpaHU BIHU Ta 0COOM, HA SIKUX MOMIMPIOETHCS Jis 3akoHy Ykpainu "lIpo

0COOJIMBI 3aCITyTH Ta OCOOJIMBI TPYJOBI 3aciIyTH niepen baThKiBIIMHOI, 0COOH, SKi



HaJeXaTh JO YHCJIA KEPTB HAIUCTCHKUX TEpeciigyBaHb (CTOCOBHO NUTAaHb,
OB’ SI3aHMX 3 1X COIIAIBHUM 3aXHCTOM);

0co0M, IIOAO0 SIKUX CyJI PO3IIAJa€e COpaBy HpO OOMEXKEHHS MHUBLIBHOI
nie3gaTHoCcTl (i3uuHOi 0coOu, BU3HAHHS (i3MYHOI OCOOM HEIE3AATHOIO Ta
MTOHOBJICHHS ITUBUIBHOI T1€3aTHOCTI (h13MIHOT 0COOU (MPOTATOM PO3TJISTY CIIpaBU
B cyai);

ocobM, MIOAO0 SKUX CYJ PO3INIANAE CIpaBy MPO HaJaHHS ICUXIaTPUYHOI
JIOTIOMOTH B IPUMYCOBOMY MOPSAKY (MPOTSATOM PO3TJIISALY CIIPAaBU B CY/Ii);

ocobu, pealimiToBaHI BIAMOBITHO /IO 3aKOHOJABCTBA YKpaiHU (CTOCOBHO
IIUTaHb, ITOB’SI3aHUX 3 peadlTiTaIlIEe0).

Jlo Toro >k, mpaBo Ha O€30IUIaTHY BTOPUHHY IPABOBY JOMOMOTY MAarOTh
IrPOMAJISIHU JIepXkaB, 3 AKUMHU YKpaiHa ykjaia BIANOBIIHI MIXKHAPOJAHI JOTOBOPHU
po TMPaBOBY JIOMOMOTY, 3rojla Ha OOOB’S3KOBICTh SIKMX HajaHa BepxoBHOMO
Panoro Ykpainu, a Takox 1HO3eMIIl Ta 0coOM 0€3 TpOMaJsTHCTBA BIAMOBIIHO 0
MDKHApOJIHUX JOTOBOPIB, YYACHUKOM SIKMX € YKpaiHa, SKIIO Takl JIOTOBOPH
3000B’SI3yI0Th JIepKaB-y4yaCHUIlb HAJaBaTH MEBHUM KaTeropisiM oci0O Oe30ruiaTHy
MIPaBOBY JIOMIOMOTY.

3 1 ciuns 2013 poky DOCTYITHO OTpUMaHHS O€30IIaTHOI BTOPUHHO1 MTPAaBOBOT
nornoMmoru. Binmoimno g0 3akony VYkpainum «lIpo Oe3omnaTHy mpaBoOBY
nonomory» Bif 2 depBHs 2011 poky LeHTpH 3 HaJaHHS O€30IUIATHOI BTOPHUHHOI
MPaBOBOI JOTIOMOTH B OOJIACTAX 3AIMCHIOIOTH HaJlaHHA O€30TUIaTHOI BTOPUHHOI
IIPABOBOI JOMOMOTH 0CO0aM, 10 SIKUX 3aCTOCOBAHO aJIMiHICTPaTUBHE 3aTPUMAaHHS
Yu aAMIHICTPaTUBHUN apellT; MiJ03pIOBaHUM y BUMHEHHI 3JIOYMHY Oco0aM, fKi
3aTpMMaHi OpraHaMH JIOCYJIOBOTO PO3CHIIAyBaHHsS; oco0aMm, /O SKUX SIK
3ano01KHUMN 3aXil 0OpaHO TPUMAHHS MiJ BApTOIO; 0c00aM, y TPOBAIKEHHSX SIKUX
Bi/noBiiHO 10 nosioxkeHb KITK Ykpainu yuacTs 3axucHHUKA € 000B’SI3KOBOIO.

[lentpn € HenpuOYTKOBUMH OpraHi3allisiMH, KOPHUCTYIOTHCS TIpaBaMu
IOPUIUYHOI OCOOM, MalOTh BJIACHI OJIAaHKHU, MEYaTKy 13 CBOIM HalMEHYBaHHSIM.
Bouu ¢inancyrotecs 3 JlepkaBHoro Owomkery YKpaiHH, a TakoX IHIIAX HE

3a00pOHEHHX 3aKOHOIaBCTBOM JIXKEPEIL.



BinnmoBigHo no 3akony Ykpainu «lIpo Oe3omiatHy mpaBOBY JOIOMOTY»
IEHTPU 3 HaJaHHsA OE30IJIaTHOI BTOPMHHOI MPABOBOI JOMOMOTH 3a0€3MeuyloTh
HaJlaHHS! BTOPUHHOI ITPaBOBOT IOMIOMOTY HACTYITHUM KaTeropisiM ocio:

ocobaM, [0 SKAX 3aCTOCOBAHO aJMIHICTpATHBHE 3aTpUMaHHSI UM
aJAMIHICTPAaTUBHUN apelT;

MIJI03pIOBAaHUM Y BUMHEHHI 3JIOYMHY oco0aM, sKI 3aTpUMaHl OpraHamu
JIOCYZIOBOTO PO3CIIiTyBaHHS;

oco0aM, JI0 SKHUX SIK 3am001KHUHN 3aXi]l 00paHO TPUMAaHHS 1]l BApTOIO;

ocobamM, y cmpaBax Akux BiAmoBigHO 10 mojoxkeHb KIIK VYkpainu yuacTts
3aXMCHHUKA € 000B’I3KOBOIO.

HeoOxinHo 3a3HauuTH, M0 MEpeNiK KaTeropiil oci0, siki MalTh MPaBO Ha
paBOBl MOCAYrd O€30IUIaTHOI BTOPUHHOI MPaBOBOI JONOMOIH, € BHYEPIHUM.
[lenTpy HE yHNOBHOBaXKEHI PO3IJISAATH TOBIJOMIJICHHS MPO 3aTPUMAaHHS, IO
HAJXOJSTh BiJi TPOMAJsiH, TaK caMO K 1 Oe3MocepeHhO HajJaBaTH OE30IUIATHY
MIPaBOBY JOMOMOTY YW MPU3HAYATH AJBOKATIB JJII HAJAHHS TaKOi JOMOMOTH Y
BUIIAJIKaX, SIK1 HE Mepe10aueHi 3aKOHO1aBCTBOM.

Biagnosinno no Ilopsaky iHdopmyBaHHS UEHTPIB 3 HaJaHHS O€30MJIATHOI
BTOPUHHOI MPaBOBOI JOMIOMOTH IMPO BUMAAKW 3aTpUMaHHS 0cCi0, 3aTBEPHKECHOMY
noctaHoBoto KabGinery MinicTtpiB Ykpainu Big 28.12.2011 Ne 1363 (y penakiii
noctanoBH BiJ 11.03.2015 Ne 110) neraiino miciisg (akKTUYHOTO 3aTPUMaHHS 0CO0H
YIOBHOBa)XKEHa CIy»KO0oBa ocoba cy0’ekTa mojaHHs iHopmallii, sika 31iHCHUIA
3aTpUMaHHs, NOBIAOMIISE 32 JIOMOMOTrOI0 Tele(OHHOTO, (PaKCUMIIBHOTO 3B’S3KY,
€JIEKTPOHHOI MOMITH ab0 uepe3 KOMIUIEKCHY 1H(OopMaliiiHO-aHATITUYHY CUCTEMY
3a0e3MeUeHHs HaJlaHHS 0€30IJIaTHOI MPaBOBOi JOMIOMOTH BIJMOBITHOMY LIEHTPY 3
HaJlaHHs 0€3011aTHOT BTOPUHHOT ITPaBOBOi JOMOMOTH TaKi BiJOMOCTI:

mpi3BHINE, iIM’s, IO 0ATHKOBI Ta JaTa HApOHKEHHS 3aTPUMaHOI 0COOH (SIKIIIO
BOHH BijioMi);

qac Ta MiJCTaBH 3aTPUMaHHS 0COOU;

TOYHA ajapeca Micus I KOH(IASHIIIHHOTO Tmo0aueHHs aJaBokaTta 13

3aTPUMaHOI0 0CO00I0;



HallMEeHyBaHHs Cy0’e€kTa mojaHHs iH(opmMmallii, WOro mOITOBa ajapeca,
HOMepH TeneoHy Ta ajpeca eIeKTPOHHOT MOIITH;

Mpi3BUIIE, 1M s, TT0 OaTHKOBI Ta TT0caaa 0co0u, 1110 Mepeiaia MoBiTIOMIISHHS.

BaxauBo. KoxxeH BUIa 0K 3aTpUMAaHHSA, apellTy YU B3SITTA M1l BapTy 0CO0H,
npo SKUH TIOBHUHEH OyTH TMOIH(GOPMOBAHUN IIEHTP 3 HaJaHHSI OE€30IIaTHOI
BTOPMHHOI ~ MpPaBOBOI  JIOOMOTH,  MOTpedye  CKJIaJaHHS  HAJEKHOTO
IPOIECYaTbHOTO JOKYMEHTA BIAMOBIAHO O BUMOT 3aKOHOJABYHX aKTiB, 30KpeMa:
3aTpUMaHHs OCcOoOM 3a TMIJ03pOI0 Y BYMHEHHI 3JI0YMHY — MPOTOKOIY IIPO
3atpumanHs (4. 4 ct. 208 KIIK Vkpaiun).

[HpopMmyBaHHS LEHTPIB 3 HaJaHHA O€30IUIaTHOI BTOPUHHOI IPaBOBOI
JIOTIOMOTH TIPO BHIIAJKHA 3aTPUMaHHSA OCi0O 3a MiJO3pOK0 y BYMHEHHI 3JI0YHHY
3MIACHIOETHCS 3riIHO 3 4. 4 cr. 213 KIIK VYkpainu. 3rigHo 3 4. 5 cr. 213 KIIK
VYkpainu ciyx0oBa o0coba, BiAMOBiIadbHA 3a TNepeOyBaHHS 3aTPUMaHUX,
3000B’s13aHa TEPEBIPUTH JOTPUMAHHS BHUMOTr BKazaHoi ctarTi Ta llopsiaky
1H(OpMYBaHHS LIEHTPIB, & B pa3l HE3AIMCHEHHS NMOBIJOMIIEHHS PO 3aTPUMAaHHS —
3MIMCHUTH TIepe0adeHi 1€ CTaTTEIO i CaMOCTIHHO.

[loBimoOMIIEHHST TIpO 3aTpUMaHHA oOcCi0 NpUMAaOTbCd Ta OOPOOIISAIOTHCS
YIOBHOBAXEHOIO CIIYKO0BOIO 0CO00I0 LIEHTPY 3 HATAHHS IOMTOMOTH I11710,1000BO.

[ToBimomiieHHst cy0’€KTiB moAaHHs iHpopMalii, ki HAAXOAATh 0 HEHTPY 3
HaJaHHS JIOTIOMOTH, PEECTPYETbCSl B CHCTEMI Ta/abo >KypHail peecTparlii
MOB1IOMJIEHb B MOMEHT MOT0 HaIXOJIKEHHSI.

[ToB1IOMIIEHHIO IPUCBOIOETHCS BIAMOBIIHUN peecTpalliHU HOMED, AKUH 3a
JIOTIOMOTOI0  TENE(POHHOr0, (PaKCUMIUIBHOTO 3B 513Ky, €JIIEKTPOHHOI MOIITH abo
4yepe3 CUCTEMY MOBIIOMIISIETHCS Cy0’ €KTY TIOIaHHS 1H(pOpMAITii.

[TpoTsAroM TOAMHM 3 MOMEHTY peecTparlii MOBIJOMIIEHHS MPO 3aTpUMaHHS
0coOM YIOBHOBa)XKEHA CIy>KOOBa ocoba TIIEHTpY 3 HaJaHHA JOMOMOTH B
YCTAaHOBJICHOMY TIOPSAJIKY TIpU3HAYa€ ajBOKaTa Ta BHJA€ JOPYYCHHS IS
MIJTBEP/PKCHHST MOro TOBHOBAXKEHb [JI1 HAJaHHS Takid ocoli O0e30IIaTHO1
BTOPUHHOI TPABOBOi JOMOMOTH, KOMIiSl SKOTO 13 3a3HAYEHHSIM PEECTPaIliifHOTO

HOMEpA TOBIJOMIIEHHS 3a JOMOMOTOI (DaKCUMIJIBHOTO 3B’SI3KY, €JIEKTPOHHOI



nomrTu abo dYepe3 CHUCTeMy IMepenacThcsi Cy0’ekTy momaHHs iHdopmarii Ta
PEECTPYETHCS] HUM.

YnoBHOBaXkeHa CiIy»KO00Ba ocoba IIEHTPY 3 HaJaHHsS JONOMOTM HeraitHo
nepes nepenavyero Komii JopydeHHs cy0’ekTy mojaHHs iH(popMallli MoBiIOMIIsE
MPU3HAYECHOMY aJIBOKATOBl PEKBI3UTH BUIAHOTO JOPYYEHHs, HA MiJCTaBl SKOTO
TaKUM aJIBOKATOM BUIAE€THCS OPAEP, 3 AKMM BIH MIPUOYBA€ 10 3aTPUMaHOI OCOOU.

Basxumso! [Ipu3Hauennii HEHTPOM 3 HaJaHHSA JONOMOIM aJBOKAT MOBUHEH
MPUOYTH NPOMsA2OM 200UHU 3 MOMEHMY BUOAHHS LLOM) OOPY4EeHHs, & Y BUHATKOBHUX

BUMNAJIKAX — He_NI3HIWIe HIMNC NPOMA20M Wiecmuy TOUH 3 MOMEHTY BUIAHHS oMY

JIOPYYEHHSI 10 3aTpUMaHO1 0coOu JJIsl HaJaHHs 0€30IIaTHOT BTOPUHHOI MPaBOBOL
JTIOTIOMOTH.

Yac npuOyTTs ajBokaTa M0 3aTpUMaHOI 0OcCOO0M i KOH(IICHIIITHOTO
nobavyeHHs1 (IKCYEThCS YIIOBHOBAXXEHOIO CIY>KOOBOIO 0CO00I0 Cy0’€KTa MOJaHHS
iH(dopmarrii, oprana (ycTaHoBHU), Jie mepedyBaroTh 3aTpUMaHl 0COOH, B CHUCTEMI
Ta/ab0 BIAMOBIAHOMY JKypHaJl peecTparii.

[Ticns mpu3HAYeHHs ajgBOKaTa JUIS HaJlaHHS 3aTpUMaHiil 0co0l Oe30rIaTHOl
BTOPHHHOI TPAaBOBOi JOMIOMOTH B PE3yJIbTAaTi MOJAHHS TOBIIOMIICHHS 3asBHHKA
YIOBHOBa)XKEHa CIyk00Ba 0co0a perioHajabHOTO IEHTPY HEBIIKIAIHO 1HGOPMYE
npo 1e TtenedoHOM 3asBHUKA 13 3a3HAYEHHAM HOMEpa JOPYYECHHS IEHTPY,
Mpi3BUIIA, IMEHI Ta MO 0ATHKOBI aJBOKaTa 1 HOro HoMepa TenedoHy.

BaxxauBo. BimmoBa 3aTpumaHoi ocoOu  BiJ ajBOKaTa, IPHU3HAYCHOTO
IIEHTPOM 3 HAJaHHS JOIOMOTH, NOBUHHA Oymu 30iliCHEeHA MAaKow 0Co00K 8
npUCymHocmi  ybo20 adgokama y Gopmi nUCbM080i 3aA6U, KOMIS AKOi
HAJICWJIAETHCSI aJIBOKATOM JI0 IIEHTPY 3 HaJaHHS JOTTOMOTH.

3 MeToro 3a0e3reyeHHsl BUKOHaHHs BUMOT [lopsaky iHhopMyBaHHS LIEHTPIB:

1) perioHanbHUM IEHTP:

CBOEYACHO TOBIIOMIISIE Cy0’€KTaM ToOJIaHHs 1H(GOpMAaIlii HoMepH Tene(oHiB,

aZpecy eNeKTPOHHOI MOIITH, 1HII HEOOX1AH1 JJIsI 3B SA3KY JlaHi;



3a0e3mnedye peecTparlito MoBiAOMIICHb, SIKI HAAXOAATh Bl Cy0’€KTIB MOTaHHS
iHpopMaIlli, perioHaJTpHUX ab00 MDKpPETIOHAJIBHUX OpraHiB Ta 3asBHUKIB, TPO
BUMAJKU 3aTPUMaHHS 0C10 y )KypHajlax peecTpallii MoBIIOMJICHb Ta CUCTEMI;

IPOBOAUTD y pa3l OTPUMAaHHA BiJl 3asBHUKIB MMOBIJOMIICHHS MPO 3aTPUMAaHHS
ocoOu mepeBipky akTy 3aTpUMaHHSA IIUISIXOM 3BEPHEHHS JO BIiJMOBIIHOTO
perioHajIbHOTO a00 MIKPET1OHAILHOTO OpraHy;

BUJIA€ JOPYUYCHHS aJBOKaTaM JUid HaJaHHs 0e30IIaTHOT BTOPUHHOI MPAaBOBOL
JIOTIOMOTH Ta JOBOJWTH BIAMOBIIHY 1H(OpMAIliI0O TPU3HAYCHUM aJBOKaTaM
HEramHo;

y pa3l oTpUMaHHsS BiJ cy0’ekTa mojaHHs 1H(OpMaNli MOBIIOMJIEHHS PO
HEMpUOYTTS aJIBOKaTa MPU3HAYAE TIPOTATOM TOJIMHU 3 MOMEHTY PEeCTpallli TaKoro
MOBIJIOMJICHHSI 1HIIIOTO aJBOKATa 3Tr1AHO 3 HOBUM JIOPYUYCHHSIM;

iH(OpMy€e BIIMOBITHUX MPOKYpopiB oOnacteit, M. KueBa, BiamoBigHUMN
perioHanbHU a00 MDKpETioHaJbHUN opras, a Takox KoopauHamiitHuii meHTp y
pa3i BUSIBJICHHS MOPYUIEHHs CcyO’eKTamMu nojaaHHs iH(popmaiii Bumor Ilopsanky
1H(OpMyBaHHS LEHTPIB;

3a0e3nedye B3a€EMOJII0 13 Ccy0’ekTamMM TMOJaHHSA 1H(OpMalli, IHIIUMU
3alHTEPECOBAHUMM OpraHaMH Ha TEPHUTOPIi BIAMOBIAHOT aJAMIHICTPATUBHO-
TEPUTOPIATHLHOT OJTUHUIIL;

MPOBOAUTH IIOKBAPTANy 3BIPKU BIAOMOCTEH MO0 KUIBKOCTI MEpeJaHuX Ta
3apeeCTPOBAHMX TMOBIIOMJICHh MPO BUIAJIKK 3aTpUMaHHSA OCiO 13 CyO’eKkTaMu
noJaHHs 1H(opMalli y HOpsAaKy, 3aTBEPIKEHOMY CHUIbHUM Haka3oM MiH’1oCTy,
MBC, Mino6oponu, Mindiny, CbY;

2) cy0’extn monaHHs iHdopMaIlii, opranu (yCTaHOBH), Ji¢ TepeOyBarOTh
3aTpUMaHi 0coOu:

1H()OPMYIOTh i Yac 3aTpPUMaHHS KOXHY 0COOy MpO MPaBO Ta MOKJIUBICTH
OTpUMaHHs 0€30TUIaTHOT BTOPUHHOI MPaBOBOI JOMOMOTH BiJIMIOBITHO 70 3aKOHY
Vkpainu «IIpo 0Oe3omiatHy mTpaBoOBY JOMOMOTY», BPY4YalOTh TaM ATKY s

3aTpUMaHuX OcCi0, B SIKI 3a3HAYAETHCA €IUHUA TEICPOHHHN HOMEP CHUCTEMHU


http://zakon3.rada.gov.ua/laws/show/3460-17
http://zakon3.rada.gov.ua/laws/show/3460-17

6e3omtataoi mpaBoBoi gomoMoru (0-800-213103) (KOHTaKTHUN MEHTP CHUCTEMH
0€30I1aTHO1 BTOPUHHOI ITPaBOBOI I0ITIOMOTH);

MOBIJJOMJISIFOTh PET1I0HATBHOMY LIEHTPY PO 3aTPUMAaHHS 0COOH;

3a0e3MeuyloTh BHECEHHS BIAMOBIAHMX BIJOMOCTEH IO CHCTEMH Ta
BIJIMOBIAHUX JKYPHAJIIB peecTpartii,

3a0€3MeuyloTh BUIBHMM JOCTYN MPU3HAYEHOTO PEriOHAIBHUM IEHTPOM
aZiBOKaTa J0 3aTpUMaHOi OCoOH, BiJBEIEHHS HEOOXIJHOTO Yacy Ta HaJEKHOTO
MicHs Ui KOH(MIACHIIIHHOTO Mo0ayeHHs aJBOKara 13 3aTpUMaHOK 0CO000 10
NEepIIOro ii TOMUTY 3 JTOTPUMAHHSIM YMOB, IIO 3a0€3MeuyloTh KOH(IICHIIHHICTh
CIUJIKYBaHHS, & TAKOXK IMICJISI IIEPILIOTO JIOMUTY - Taki moOauyeHHs 6€3 00MeKEHHS iX
KUIBKOCTI 1 TPUBAJIOCTI, MOXKIIMBICTH JIJIi O3HAHOMIICHHSI aJIBOKATa 3 MarepiajaMu
CIpaBM, peajizallilo I1HIIUX TpaB Ta TapaHTId JISUIBHOCTI  aJBOKAaTIB,
BCTaHOBIEHUX KOHCTHUTYIII€IO Ta 3aKOHAMU Y KpaiHu;

y pasi BIZICYTHOCTI pearyBaHHs PEriOHaJbLHOTO LIEHTPY Ha MOBIJOMIICHHS TIPO
3aTpuMaHHa o0ci0 abo TMOopylIeHHS BCTaHOBIEHMX LHUM [lopsSakoM CTpOKIB
npuOyTTS ajgBOKaTa HEraiiHO, ajie He II3HIIIE HDK NPOTIroM 24-X TOJMH,
iHbopmytoTh mnpo e KoopaunamiiHuii UeHTp 3a TenepoHOM abo aapecoro
CJIEKTPOHHO1 TMOIINTH, IO OMPUIIIOIHEHI Ha odimiitHuX Beb-calitax MiH’toCTy,
TOJIOBHUX YIIPaBJIiHb IOCTHIIIT B 00nacTsx, M. KueBi, a Takox Ha BeO-cailTi oprany,
Jie iepe0yBaroTh 3aTpuMaHi ocoOu;

MOAAIOTh IIOKBApPTAIy 0 5 YMCIIa MICSIlA, [0 HACTA€E 3a 3BITHUM IIEPiOJIOM,
pErioHaJbHOMY ULEHTPY 1H(OpMalil0 MNpo KUIBKICTh BHIAJKIB 3aTPUMaHHS
IPOTArOM 3BITHOIO TNEpiojly OCi0 Ta KUIbKICTb BHMAJAKIB HENpUOyTTs abo
HECBOEYACHOTO MPHUOYTTS aJBOKATIB;

HECYTb Yy TIOPAJKY, BCTAHOBJICHOMY 3aKOHOM, BIJIIOBIJAJBHICTh 32
HECBOEYACHE TOBIJIOMJICHHS PO 3aTPUMaHHS 0COOHU Ta MEPEIIKOKaHHS HaJIaHHIO
aJIBOKATOM, TPU3HAYEHWM pETIOHAJIBHUM IIEHTPOM, Takidi 0co01 Oe30maTHOl
BTOPHUHHOI IIPABOBO1 JOIIOMOI'H;

3) perioHanbH1 a00 MDXKpETiOHATIBHI OpTaHU:


http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80

y pa3i 3BepHEHHSI YIOBHOBAXXEHOI CIIy:k00BOi 0COOM pPEriOHaIbHOTO IEHTPY
I0JI0 HafaHHs 1H(opMalii npo (akT 3aTpuMaHHS 0COOM MPOBOISATH MEPEBIPKY
Takoro (hakTy;

CIIPOCTOBYIOTh 1HGOpPMAIII0 MPO 3aTpUMaHHSI 0ocoOu abo MiATBEPIKYIOThH
Taky 1HGOPMAII0 3 TOBIJOMJICHHSM pEriOHAJLHOMY IICHTPY IIPO BHUIIAJIOK
3aTpUMaHHs 0COOU Ta aapecHu MicIs g KOH(IASHIIIHHOTO MoOaYeHHs aJIBOKaTa 3
TaKOI0 0CO00I0 Y TIOPSAIKY, BCTAHOBJICHOMY JUTsI CyO’ €KTIB IToAaHHs iHGOopMariii.

CrocoBHO 1H(GOPMYBaHHS UEHTPIB MPO BUMAIKA HEOOXITHOCTI 3aIy4CHHS
3aXMCHUKA CIIIYMM, MPOKYPOPOM, CIITUUM CYAJCI0 YU CYAOM ISl 3AIHCHEHHS
3aXMCTy 3a MPU3HAYECHHSIM Ta JUIsl MPOBEAECHHS OKPEMOi IMpolecyanbHOi 1 Ta
srigo 13 cr. 49 KIIK VYkpainu ciaiguuii, TpoKypop, CIITYUN CYIAs 4Yd CY.
3000B’s13aH1 3a0€3MEUNTH Y4YacTh 3aXHCHHKA Y KPHUMIHAJIBHOMY MPOBAKEHHI Y
BUIIAJIKaX, SKIIIO:

1) BiamoBimHo g0 BuMor cr. 52 KIIK VYkpainu yyacTh 3aXHCHUKA €
000B’SI3K0BOI0, a MiA03pIOBaHN, 0OBUHYBAUYECHHI HE 3aJIy4HB 3aXUCHUKA,

2) nigo3proBaHHUM, OOBHMHYBAaYEHHM 3asfBHUB KIONOTAHHS NP0 3aTydeHHS
3aXMCHUKA, aJie 3a BIJICYTHICTIO KOIITIB UM 3 1HIINX 00’ €KTUBHUX MPUUYUH HE MOXKE
HOTO0 3ay4ynTH CAMOCTINHO;

3) chimuuii, TPOKYpOp, CIAUMM CYIAsS YU CYyJ BHUPIMIHTH, IO OOCTaBUHH
KPUMIHAJIBHOTO TPOBA/KEHHS BHMAararTh Y4acTl 3aXMCHHUKA, a M1J03PIOBAHUM,
OOBHHYBAaU€HUN HE 3a]Ty4YUB HOTO.

3aXUCHUK MO€e OyTH 3a]y4yeHU CIIYUM, IPOKYPOPOM, CIITUUM CYIACIO YU
CyIOM B IHIIMX BHUIAJKAX, Neper0adyeHUuX 3aKOHOM, IO PEryJIIo€ HaJlaHHS
0e30I1aTHOT ITPAaBOBOI JIOITIOMOTH.

Y mepeniueHMx BUNAAKAX CIAYUN, TPOKYpOp BHUHOCHTH TIOCTAHOBY, a
CIIITYMH CYJ sl Ta CyJ TIOCTAHOBIISE YXBally, SIKOIO 10pyYa€ BIANOBIIHOMY OpraHy
(ycTaHOB1), yIOBHOBaX€HOMY 3aKOHOM Ha HaJaHHs O0€30mIaTHOI MpPaBOBOI
JIOTIOMOTH, TIPU3HAYNUTH aJ(BOKATa ISl 3/IMCHEHHS 3aXUCTy 3a MPU3HAYCHHSIM Ta
3a0e3neynT Horo mpuOyTTd y 3a3Hau€Hl y MOCTaHOBI (yXBaji) 4yac 1 micue AJis

y4acTi y KpUMIHAJIbHOMY MPOBA>KEHHI.



BaxauBo. Y mnoctaHoBi (yxBaji) OOOB’A3KOBO 3a3HAYAIOTHCS KOHKPETHI
MiJCTaBH 3aJIy4€HHS 3aXUCHHUKA IS 3MIMCHEHHS 3aXHMCTy 3a MPU3HAYCHHSM, 3
MOCUJIAaHHSAM Ha BiANMoBiAHI nyHKTH ctaTed 49 ta 52 KIIK Vkpainu, a Takox 4ac
npuOyTTS agBOKaTa 1 BIAMOBIAHE MICIE II WOTO yd4acTi Yy KPUMIHAIBHOMY
MIPOBAJKEHHI.

[locTtanoBa (yxBana) Mpo JOPYYEHHS NPU3HAYUTH aJBOKaTa HETaiHO
HANpPAaBIIETHCS BIANOBITHOMY OpraHy (yCTaHOBI), YIIOBHOBa)XEHOMY 3aKOHOM Ha
HaJlaHHS Oe30IIaTHOI MPAaBOBOi JOMOMOTH, 1 € OOOB’S3KOBOIO JIJIsi HEralHOTO
BUKOHAHHSI.

Basxummso. 3rigHo 31 ct. 53 KIIK VYkpainu ciuiguunii, mpokKypop, Ciiauui
CYIIsl UM CYJI 3aJIy4ar0Th 3aXMCHUKA JIJIsl IPOBEJICHHS OKPEMOi IIpoLeCcyaabHOl Aii
B nopsaaky, nepeadaveHomy ct. 49 KIIK VYkpainu, BUKIIOYHO y HEBIAKIATHHUX
BUIAJKaX, KOJIU € MoTpeda y MpOBEJACHHI HEBIIKIAIHOI IpolecyaabHOi il 3a
Yy4YacTIO 3aXMCHHKA, a 3aBYaCHO MOBIIOMJICHUN 3aXHWCHUK HE MOXKE MPUOYTH IS
y4acTi y NPOBEACHHI MPOLECYyaIbHOI [ii YW 3a0e3MEeYUTH Yy4yacTh IHILIOTO
3aXUCHHMKA a00 KO MIJO3PIOBaHUM, 0OBUHYBaUCHUI BUSBUB Oa’kaHHs, ajie e HE
BCTHUT 3aJTyYUTH 3aXHUCHUKA a00 MprOyTTs 00paHOro 3aXMCHUKA HEMOXKIIUBE.

VY HaBeneHHX BUNAAKax 1HGOOpPMYyBaHHS LEHTPIB 3 HaJaHHSA JIOMIOMOTH
3MIIMCHIOETHCS IIISXOM HAIpaBleHHS M BIAMOBIIHUX MPOIECYaIbHUX PIIICHB
(moctaHoBa CHIAYOro, MPOKYpOpa YW yXBaja CJIIAUOro cyiai abo cyay) mpo
BIJIOBIIHO 3aJyYCHHS 3aXMCHMKA JJIs 3[1MCHEHHS 3aXHCTy 3a MPU3HAYCHHAM YU
JUIsl IPOBEJICHHSI OKpEMOi npolecyanbHoi aii. HanpaBiaeHHs komiid Takux pillieHb
3MIACHIOETBCS HEralHO TICAsA iX TMPUUHATTA 3 BHUKOPHUCTAHHSM 3ac00iB
(akCcUMITBHOTO 3B SI3KYy, 3a JIONMOMOIOI0 €JIEKTPOHHOI TmowTu abo uyepes
KOMIUIEKCHY  1H(opMaIiiiHO-aHATITUYHY CUCTeMy 3a0e3IleueHHs] HaJaHHS
0e30IIaTHOI TPaBOBOI JOMIOMOTH, a OPUTIHAIIB — 3aC00aMH IMOIITOBOTO 3B’SI3KY

a00 Kyp’€pChKOi TOCTaBKH.

2. 3aTpuMaHHA Ta TPUMAHHSA MiJl BAPTOI0 HEMOBHOJITHHOT0



BpaxoByroun Bumorum Kouctutymii Ykpainum (ct. 29), a TakoX BHUMOTH
MDKHApOJHO-TIPAaBOBUX AaKTIB II0J0 HEMOBHOJITHIX, OCHOBHMUMHU 3 SKHX €
Kongeniist OOH npo npasa gutuau Big 20 aucronana 1989 poky, MixxknapoaHuit
MaKTy MPO TPOMAISHCHKI 1 moiTHuHi mpaBa 1966 p. (cT. 9), KonBenuii npo 3axuct
IIpaB JIFOJUHU 1 OCHOBOIIOJIOXKHKUX ¢B000a 1950 p. (cT. 5), MiHiManbHI CTaHIapTHI
npaBuia OOH, 1o cTocyroThes BIANPABICHHS MPABOCYAS MO0 HEMOBHOMITHIX
Bin 29 mucromama 1985 poky («llekiHChki mpaBuia»), MO0 3a3HAYAIOTh Ha
HEOOX1THOCTI 3aCTOCYBaHHSI IIOJAO HEMOBHOJITHIX OCOOJMBHUX TMpaBWiI, Kl
BIJIMOBIIAIOTh iX BIKY 1 MPaBOBOMY CTaTyCy, MOKJIMBOCTI 3aCTOCYBaHHS 10
HEIMOBHOJIITHIX 3alO0DKHUX 3aXOMIB JIMIIE K KpalHIX 3aXO0JiB 1 MPOTIroM
sKOMOTra OUTbIII KOPOTKOTO BIAMOBIAHOTO TMEPIOAY Yacy, HEOOXITHOCTI KOKHOTO
pasy 3’sICOBYBAaTH MOKJIUBICTh 3aMIHM 130JISLIMHUX 3aMO01KHUX 3aXO/(1B 1HITUMU
QIbTEPHATUBHUMH  3aXOJaMH, KpHUMIHAJIbHE IpollecyajbHe 3aKOHOJABCTBO
VYkpainu mnependadae 0COOJMBOCTI 3aCTOCYBAHHS 3alMOODKHUX 3aXO[IB 10
HEIMOBHOJIITHIX, SIKI BAMHWIA KPUMIHAJIbHI IPABONOPYIICHHS.

3rimHo ¢1.492 KIIK VYkpainn 3a HasgBHOCTI HEOOXIOHUX IIIJICTaB [0
HEIMOBHOJIITHBOIO MOXE OYTH 3aCTOCOBAaHO OyAb-SKHH 13 3alOO0LKHUX 3aXOZiB,
nependauenux KIIK Vkpainu, mnpore, Take 3acTOCyBaHHS MaTHUME CBOI
ocoOmmBocTi. B TomMy uumchi, TpuMaHHS 17 BapTOI0 MOXE 3aCTOCOBYBATHUCH [0
HEMOBHOJITHBOTO TUTBKM Yy BHWHSATKOBHX BHIMAJAKaX, 3a YMOBH HasSBHOCTI
OOTpYHTOBaHOI TMiM03pH ab0 OOBMHYBAYECHHS Yy BUMHEHHI HHUM TSDKKOTO YH
OCOOJIMBO TSKKOTO 3JIOYMHY B MOPSAKY, IepeadaueHomy cT.cT. 183-187, 192-194,
196, 197 KIIK Vkpainu, 3 MeTow 3a0e3NedYeHHs BUKOHAHHS HEMOBHOJITHIM
MiO3PIOBAHUM TIOKJIAQJIEHUX Ha HBHOTO TMPOIECYyaTbHUX OOOB’SI3KIB, a TaKOXK
3ano0iranHs pusnkam, nepeadadenum 4. 1 ct. 177 KIIK Ykpainu, Ta 3a HassBHOCTI
MiACTAaB BBAXKATH, L0 >KOJEH 13 OUIBII M SIKHUX 3alMOODKHHMX 3aXO[IB HE MOXKE
3aro0IrTé 3a3Ha4Y€HOMY PU3HKY (pU3UKaM), a caMme:

1) mepexoByBaTUCs BiJl OpraHiB JOCYJI0OBOIO PO3CIiayBaHHs Ta/abo cyay. Y

OyAb-IKOMY pa3i Ma€ OyTH BCTAHOBJICHUM CTIMKHUI HaMip yXWIMTHCS BiJ y4acTi y



KPUMIHAIBPHOMY MPOBAKEHHI, a HE JIUIIE MPOCTE HE3 SIBICHHS, SIKe MOXKe OyTu
3YMOBJICHE Pi3HUMHU 00CTaBUHAMU;

2) 3HUIIUTH, CXOBATH a00 CIIOTBOPHUTH OY/Ib-sIKY 13 peUei Yu JOKYMEHTIB, 5Kl
MalTh ICTOTHE 3HAYCHHS [JJII BCTAHOBJIEHHS OOCTaBMH KPUMIHAJIBLHOTO
paBoNopyiIeHHs. [CTOTHEe 3HaYeHHS /1J11 BCTAHOBJICHHS OOCTaBUH KPUMIHAJIBHOTO
MIPaBOMNOPYIICHHS 3 ICOBYETHCS BUXOASYM 3 0OCTaBUH cripaBH. Take oOMeKeHHS
BCTAHOBJICHE I YHUKHEHHS CIpo0 MAaHIMYJTIOBaHHS ITUMHU TIOJIOKCHHSIMH,
BUKOPUCTOBYIOYHM MaJIO3HAYHI IPUBOM;

3) HE3aKOHHO BIUIMBATH HA TOTEPIIOTO, CBIAKA, 1HIIOTO IMiJO3PIOBAHOTO,
OOBHHYBAUY€HOI0, €KCIepTa, CIHeliajgicTa Yy I[bOMY 5K KpPUMIHAIBHOMY
npoBa/keHHI. He3akoHHUM BIUIMB HA 1HIIMX YYaCHUKIB O3HA4ae€ Jii, CIpsIMOBaH1
Ha MEPEIIKO/KaHHS YYaCHUKY MpOIeCy JaBaTh MOKa3aHHsA a00 BUMHSTH 1HIII
3aKOHHI [ii, yTOMy 4ucil 4depe3 (i3udyHe YCYHEHHs, 3aJsKyBaHHsS a0o0 IMiJIKYII.
OnutyBaHHsI a00 JMOMUT CBiJKa, 30ip JOKa3iB, 30KpeMa 3 METOI JAUCKPEAUTAIIil
CBiZIKa, HC MOXYTh BBO)KATHCsI HE3aKOHHUM BIUIMBOM Ha CBiJIKa.

Pusuku, 3a3Haveni y myHktax 2 1 3 4. 1 cr. 177, HOBUHHI OLIIHIOBATUCA Y
CYKYIHOCTI 13 TOBEAIHKOIO OPraHiB, 10 Be1yTh KPUMIHAJIbHE MPOBAIHKEHHs. ToMy
BKJIMBO OIIIHIOBATH, SIK1 /i1 BUNHEH] OpraHaMHi KPUMIHAIBHOTO TTPOBAHKEHHS JJIsI
3a0€e3MeUeHHsI JIOKa3iB, 1 K0 OpraHd KPUMIHAJIBHOTO MIPOBA/KEHHS HE 3pO0UITH
HIYOTO 3 II€I0 METOI, TaKWil PU3MK HE MOKE BHUIIPABJOBYBAaTH 3aCTOCYBaHHS
3aI001’KHUX 3aXO/1B;

4) nepemKoKaTH KpUMIHAIBHOMY MPOBA)KEHHIO IHIIMM 4uHOM. He
MOXYTh BBOKATHUCS «IEPEIIKOKAHHAMY /11 a00 BIJICYTHICTH [, SIKI CTAHOBJISTh
croci® KOpUCTyBaHHS Mi03PIOBAaHUM, OOBUHYBauY€HUM CBOIMU TIpaBaMu. BigmoBa
BU3HATH BUHY a00 JaBaTu OyAb-sIKI MTOKa3aHHS, a TaKOX 1HUII Jii, CIPSMOBaHI Ha
3aXMCT Bil OOBUHYBAYeHHS, OO €KTUBHO YyCKJIQJHIOE JIOBEICHHS BUHU
OOBMHYBAU€HOTO, Q€ II€ HE MOXE TIYMAYUTH K «IEPEIIKOKAHHS
KPUMIHAJIbHOMY MPOBAKEHHIO.

5) BYMHUTH IHIIE KpPUMIHAJbHE TMPABOIMOPYIICHHS YW TPOJOBXKHUTH

KpUMIHAJIbHE MTPaBONOPYILICHHS, ¥ IKOMY M1103PIOETHCS, OOBUHYBAUY€ETHCS.



[Tpu ubomy mpu 06paHHi 3a001KHOTO 3aX0AY BPaxOBYIOThCSI:

* CTaH 3/I0pOB’sl HETIOBHOJIITHHOTO;

* ioro ciMeiHM 1 MaTeplaJbHUM CTaH;

* CTOCYHKHU 3 OaTbKaMHu;

* IIEBICTH ICHYIOYOTO KOHTPOJIIO 32 HOT'O MOBEIIHKOIO;

* BUJ JISJIBHOCTI;

* MiCII€ TIPOKUBAHHS;

* JIaH1 TIPO TMOMEPeHI CYAUMOCTI;

* colllaJbHI 3B A3KH;

* CXHJIBHOCTI,

* CITOCIO KUTTS;

* MOBEAIHKA MiJ] Yac MPOBAJKEHHS B 1111 a00 1HIIN KpUMIHAJIBHIN CIpaBi;

* HagBHICTh ()aKTOPiB, OOCTABUH YU BU3HAHHS HUM MOpPAJIbHUX I[IHHOCTEH,
K1 JJO3BOJISIOTH IPOTHO3YBATH HOTO MOBEIIHKY.

Sk 3a3Hayae Bummii cnenianizoBaHuil cyl YKpaiHu 3 po3IUIAly LHUBLUIBHUX 1
KpUMIHAJIBHUX copaB y cBoeMy JHCTI «IIpo 31iACHEHHS KPUMIHAIBLHOTO
NIPOBAHKCHHS 110710 HemoBHOMITHIX» Ne 223-1134/0/4-13 Bix 18.07.2013 cimiquunii
CyIsi, cya, Oepydd 10 yBaru MpakTUKy €BPOMEHCHKOTO CyIy 3 MpaB JIIOJAUHH
(Pimennss €CII Big 27 nuctomama 2008 poky y cmpaBi «CBepIIOB MPOTH
VYkpainu»), 3000B’s13aH1 BpaXOBYBaTH BIK I1JJ03PIOBAHOTO.

HeoOximnuM € BpaxyBaHHs, 10 Yy pas3l mepekBamidikaiii opraHom
JIOCYZIOBOTO PO3CTiAyBaHHS a00 MPOKYpPOPOM Jili HETOBHOJITHROTO Ha MEHII
TSOKKHUM 3JI04MH, @ TAaKOX Y pa3i BAHUKHEHHS CYMHIBIB 1[0/I0 MPAaBHIIBHOCTI TaKO1
KBamdikamii Ccmmauuid Ccyaas 3a KIOMOTaHHSIM HEMOBHOJITHBOTO abo #oro
3aKOHHOTO TPEACTABHUKA UM 3aXHCHHKA, a00 Cy/ ITiJl 9ac CyJI0BOTO PO3TJISAY TaK
caMo 3a KJIOIOTAHHAM 3a3HayeHMUX OC10 UM 3 BIIACHOI 1HIIATUBH Ma€ HEBIIKIIAIHO
PO3TJISSHYTH TUTAHHS 3MIHM HENOBHOJITHHOMY I1I03PIOBAHOMY 3aro01>KHOTO
3axoay. Peanizyroun nonoxenHs 4. 5 ct. 199 KIIK, chiguuii cynns, a Takox Cyn
BimoBimHO 10 4. 3 cT. 331 KIIK maroTh BpaxoByBaTH, 1110 MICJIsI CITUBY MEBHOTO

yacy (CTpOKy il momepeaHbOl yXBajM) camMe JIMIe ICHYBaHHS OOIPYHTOBAHOI



mi703pU niepectae OyTH MiCTaBOIO AJIsl M030aBICHHS CBOOOIHU, a TOMY B CYJIOBOMY
pilIEHHI CyIOBI OpraHu 3000B’si3aHi, PO3TJISHYBIIM MOKJIMBICTE OOpaHHA
aTbTEPHATUBHUX 3aMOO1KHUX 3aX0J1B, HABECTH 1HIII MIJACTAaBH JJIs IMOJAJIBIIOTO
TpuMaHHs ocobu mia Baptoro (Pimenus €CIUI Big 20 ciung 2011 poky y cmpasi
«IIpOKOIIEHKO IPOTH Y KpATHU».

3aTpuMaHHS HEMOBHOJITHBOTO SK THMYACOBUW 3amoOODKHHUM 3aXiJi MOXKe
3aCTOCOBYBAaTUCh JI0 HEMOBHOJIITHROTO 32 YMOBH HAasBHOCTI OOIPYHTOBAHOI
nigo3pu a00 OOBMHYBAYEHHS Y BUMHEHHI HUM TSHKKOTO YU OCOOJIMBO TSXKKOTO
37I0YMHY Ta Ha MiJICTaBl yXBaJM CI1A490T0 CYIl, IKy OCTaHHIA Ma€ MPaBO BUHECTU:

a) 3a BIACHOI I1HIIATUBU — Yy pa3l HenpuOyTTd N1J03PIOBAHOIO,
OOBHHYBAU€HOTO 32 CYJIOBUM BHKJIMKOM 1 BIZICYTHOCTI y CIIAYOrO CyAJl, Cy1y Ha
MOYaTOK CYyJOBOTO 3acCilaHHS BIJIOMOCTEH TIPO TMOBaXHI MNPUYUHH, IO
NEPEIIKOKAOTh HOr0 CBOEYACHOMY MPHUOYTTIO, SKIIO paHIlE MOCTaHOBJIEHA
yXBaJia Mpo MPHUBI1Jl HETTIOBHOITHLOTO HE OyJia BUKOHAHA;

0) 3a70BOJIBHSIOUU TOJAHE MPOKYpOpOM abo CHITYUM 3a TMOTO/KEHHSIM 3
IPOKYpPOPOM B TOpsiIIKyY, nependadenomy ct. 188 KIIK Ykpainu, kinonotanHs mnpo
JTIO3B1J1 Ha 3aTPUMAaHHS I1JI03PIOBAHOr0, OOBUHYBAYEHOTO 3 METOI0 MOT0 MPUBOAY
JUISL y49acTi B O3Sl KJIOMOTaHHSA IMPO 3aCTOCYBAaHHS 3alOODKHOTO 3aX0ny Y
BUTJISIJII TPUMAHHS TI1]] BapTOIO.

OOrpyHTOBaHICTh MiAO3pU MICTUTH Y coO1 ABa acnekTu. llepmmii crocyeTbes
MUTaHHS TIpaBa — MIiJ03pa Ma€ CTOCYBATHUCS IMPABOMOPYIICHHS, MepeadadueHoro
3aKkOHOM. [[pyruii — nutanHs ¢akty: MaroTh OyTH AOBEIEHI OOCTaBHHM, SIKI 3a
PO3YMHOTO Ta HEYNEpPeIHKEHOr0 TIyMAueHHsS BHUKIMKAIOTh TMIA03pYy IIOJIO
MPUYETHOCTI TIEBHOT OCOOM /10 TIEBHOTO KPUMIHAJIBHOTO MTPaBOTIOPYIIICHHS.

[Ilono mepuroro acnexkty €BpONEUCHKUN Cya 3 MpaB JIKOJUHU BUCIOBUBCS
TakuM 4YuHOM: «/J[7ms oOrpyHTOBaHOI Mimo3pw TOTPIOHO, MO0 MOXXKHA OYyI0
PO3yMHO BBa)KaTH, IO 3a3HAYCHI 0OCTaBUHU OXOILTIOIOTHCS OJHI€H0 13 ctarein KK
VYkpainu, siKi BU3HAUAIOTh 3JIOYMHHY TOBENIHKY. TakuM 4YMHOM, BOYEBUIb HE

MOKe OyTH «OOTPYHTOBAHOI MiO3pW», SKIIO il Ui 00CTaBHHM, IO CTABIATHCS B



IPOBHHY 3aTPUMaHOMY, HE CKJIaJald KPUMIHAJIBHOTO IIPAaBOMOPYIICHHS B TOM yac,
KOJIM BOHU MaJli MicII€.

He3Bakatoun Ha Te, 1[0 pO3TJS[ TUTAHHSA TMPO 3aMoOLKHUM  3axif
BiIOYBa€ThCS HA CAMOMY IOYATKy PO3CIIAYBaHHS, CyAls Ma€ NaThd (aKkTUUHY 1
NPaBOBY OLIIHKY OOCTaBMHAM, SIKI CTaBIIATh Yy MPOBUHY Tijo3proBaHoMy. Lls
BUMOTa TaKOX MICTUTH JIB1 CKJIAIO0BI:

1) came TtimymaueHHs ¢akTiB Mae OyTH PO3YMHHM 1 BpaxoByBaTH YcCi
€JIEMEHTH MPABOMOPYIICHHS;

2) 3aKOH, SIKUM BH3HAYA€THCS MPABOMOPYIICHHS, Ma€ BiAMOBIIaTH BUMOTaM
BU3HAYCHOCTI Ta Mepe10avyyBaHOCTI.

[Ilomo daxkTHUHOI CTOPOHU «OOIPYHTOBAHOI IIJIO3pU», TO CYIY i€ 3TiTHO
BHYTPIIIHBOIO TMEPEKOHAHHS 13 O0OOB’A3KOBHM BpaxXyBaHHAM 00’ €KTMBHHX
BIJJOMOCTEH JIJIs1 TAKOTO MEPEKOHAHHS.

Take Bu3HaueHHsS Iependadae, IO JOBEACHI KOHKPETHI OOCTaBUHHM, SKi
CBIIYaTh MPO BIPOrJHY IPUYETHICTh IEBHOI OCOOM JO BUMHEHHS IEBHOTO
KpUMIHAJIBHOTO MpaBonopyuieHHs. OOrpyHToBaHa MiJ0o3pa Ma€ BUHUKHYTH B
0ocoOH, sKa 3aCTOCOBYE 3aMOODLKHMI 3axis, TOOTO y ciigyoro cyaai (cyny). s
IIOTO CTOpOHAa OOBHHYBAau€HHS Ma€ HAJaTH BIAMOBIAHI JOKa3W OOCTaBUH, IO
3natHi copmyBaT Taky migo3py. IIpocroro 3aneBHeHHs 00BUHYBaya, 110 BIH Ma€
OOIPYHTOBaHY MiJ03py, HEIOCTATHBO JJIsl 3aTPUMAHHS Ta 3aCTOCYBAaHHS TPHUMAaHHS
1] BApTOIO.

Cyanst Moxke JIIMTH BUCHOBKY IPO HEOOIPYHTOBAHICTh MiJ03pW B3arail abo
HEOOIPYHTOBAHICTh MIJIO3pU  IIOJO0 TEBHUX  EJIIEMEHTIB  OOBHHYBa4YCHHS.
Hanpukinan, sikio oOBMHYBa4 JOBOJUTH 3aCTOCYBAHHS HAaCHJIbCTBA NMPU BUMHEHHI
370YMHY a00 BYMHEHHS 3JI0UYMHY 3a MOMEPEAHBOI0 3MOBOIO, CYAJI MOXKE BU3HATH
OOTPYHTOBAHOIO TMiJIO3pY IOJO CaMOTO 3JIOYMHY, ajieé IIATH BHUCHOBKY IIPO
BIJICYTHICTb JJOCTATHIX JTaHUX JJIs1 OOIPYHTOBAHOI MIJJO3PU Y HASIBHOCTI IUX O3HAK.
[Ipn 3acTtocyBaHHI TOJIO)KEHb, SIKI BHM3HAYAalOTh 3aCTOCYBaHHSA 3amo01KHOTO
3axojy, TOOTO MpHU BU3HAYEHHI PHU3WKIB, BU3HAYCHHI CBOIX MOBHOBAXEHB ITIOJI0

MOXJIMBOCTI 200 HEMOXXJIMBOCTI 3aCTOCYBaHHSI TpPUMaHHSA IiJl BapTOIO



3aroO1KHOTO 3aX0ly, CyAls Ma€ BUXOAWTH 13 KBamidikaiii MpaBOMOpYIIECHHS,
HasBHICTh OOIPYHTOBAHOI M103pH JJIS IKOTO BiH BCTAHOBHUB.

BucHoBkum 11010  OOIpyHTOBAHOCTI  MIiAO3pH  OOMEXYIOTBCS  JIUIIE
3aCTOCYBAaHHSAM 3aMOO0KHHUX 3aXO0/IB 1 HE BIUTMBAIOTH HA 1HIII MPOLECyabHI Jii Ta
pimeHHs. HepoBeaeHicTh OOIPYHTOBaHOI MiAO3pHM HE OOOB'S3KOBO BHUKIIIOYAE
NoJaJIblIe KpUMiHAJIbHE TIPOBAJKEHHS 1 HE BUMAarae NpuUHATTA Oyb-IKUX 1HIINX
pillieHb, KpiM pillIeHHS MPO BIAMOBY Y 3aCTOCYBaHHI 3amoOiKHOTO 3axoxy. s
TOTO, 1100 BUCHOBKH II0JI0 OOTPYHTOBAHOCTI MiJ03pHU HE BIUIMBAJIM HAa BUCHOBKHU
Cyny, sIKui posrisgatume oOBuHyBaueHHsA 1o cyTi, KIIK mepenbaunB y ct. 198
MOJIOKEHHS, AK€ OOMEeXye IOpUAMYHE 3HAYEHHS BHCHOBKIB cCynal (cyady),
BUCJIOBJIEHUX MPU PO3TJISAAl MUTAHHS 00 0OpaHHs 3al001KHOI0 3aX0.1y.

BukoHaHHS yXBaJld CIAYOTO Cy/AJI1 PO J03BLT HA 3aTPUMaHHS 3/I1IHCHIOETHCS
13 totpumanHsM BuMor cT. 191 KIIK Vkpainu.

3aTpuMaHHs HEMOBHOJITHHOIO 0€3 yXBaJlU CIIAYOTO CYAJl HE JOMYCKAEThCS,
KpIM BHNAJKIB, ependayenux cr.ct. 207, 208 KIIK Ykpainu.

YnoBHOBaXxkeHa ciTy>k00Ba oco0a Mae mpaBo 6€3 yXBaIM CIIIY0T0 CYIIl, Cyay
3aTpuMatd 0co0y, MIJO3PIOBAHY Yy BYMHEHHI 3JI0YMHY, 32 SIKUA mepeadayeHe
MOKapaHHs y BU/I1 M030aBJICHHSI BOJI1, JIMIIIC Y BUTIAKAX:

1) siKIIo 1o 0co0y 3acTainy Mijf yac BYMHEHHS 3J104MHY a00 3aMaxy Ha Horo
BUMHCHHSI,

2) axuio 0e3mocepeIHbO MICAs BUMHECHHS 3JI0YMHY OYEBUJICIb, B TOMY YHCII1
noTepHiani, ado CYKYMHICTh OYEBHJIHMX O3HAK Ha TUT, OJA31 YK MiCIl TOMmil
BKa3yIOTh Ha Te, 10 caMe 11 0c00a MOWHO BUMHUIIA 3TTOYHH.

YnoBHOBaXkeHa CIyk00Ba 0co0a, CHiguuii, TPOKYpOp MOXKE 3I1HCHUTU
oOIIIyK 3aTpUMaHOi 0COOU 3 JIOTPUMAHHSM IpaBwWiI, nepeadadyeHux 4. 7 cr. 223 1
cT. 236 KIIK Ykpainu.

VYnoBHOBakeHa ciy)kO0oBa oco0a, M0 3/ilCHWIA 3aTpUMaHHS ocoOwu,
MOBMHHA HETalHO TIOBIIOMUTH 3aTPUMaHOMY 3pO3YMIJIOI0 IJII HHOTO MOBOIO
NiJCTaBH 3aTPUMaHHS Ta y BUMHEHHI SIKOTO 3JIOUYMHY BIH MIJ03PIOETHCS, a TAKOXK

pOB’HCHI/ITI/I IMpaBO MaTHW 3axXHMCHHKA, OTPUMYBATH MCIHWYHY AOIIOMOrYy, daBaTH



MOSICHEHHSI, IOKa3aHHS a00 HEe TOBOPUTH HIYOT0 3 IPUBOY IMiI03pH IPOTU HHOTO,
HEraiiHO TMOBIAOMHUTH IHIIUX OCI0 MPO HOro 3aTpUMaHHS 1 Micle mnepeOyBaHHS
(6aTtpkiB UM 0cOOM, fAKI iX 3aMIHIOIOThH), BUMaraTd IEpeBIpKYy OOIPYHTOBAHOCTI
3aTpUMaHHs Ta 1HII MpolecyalibHI MIpaBa.

[Ipo 3aTpumaHHsi 0COOH, MiJIO3PIOBAHOI Y BUMHEHHI 3JIOUYHMHY, CKJIAJAETHCS
MIPOTOKOJI, B SIKOMY, KpiM Bimomoctel, nependoadenux ct. 104 KIIK VYkpaiuu,
3a3HAYAIOTHCSA: MICIIe, JaTa 1 TOYHMA dYac (TOAWHA 1 XBWJIMHH) 3aTPUMaHHS
BiAMOBIAHO g0 mojoxkeHb cT. 209 KIIK VYkpainu;, miacTtaBu 3aTpUMaHHS;
pe3yabTaTH OCOOMCTOro OOUIYKY; KJIOMOTAaHHS, 3asgBH UM CKAprH 3aTPUMaHOTrO,
AKIIO TaKl HAIXOJWIHW, MOBHUM TEpeiKk MpolecyalbHUX NpaB Ta 00OB’SI3KIB
3arpuMaHoro. IIpoTokon mpo 3aTpuMaHHS MIAMUCYETHCS 0CO0000, fKa HOro
Ckjana, 1 3aTpuMaHuM. Komisi OpoOTOKOJIly HEraHO TiJ PO3MHUC BPYYAETHCS

3aTPUMaHOMY, a TAKOK HAJACUIAETHCS MPOKYPOPY.

Ilnan ceminapcbkoro 3ansrri (2 roa.)
IIuTanHs 15 00roBOpPeHHs

1. Tlopspok 1HPOpMYBaHHA UEHTPIB 3 HaAaHHS O€30IUIaTHOI BTOPUHHOI
MPaBOBOI IOMIOMOTY PO BUIAJIKK 3aTPUMaHHs OCi0.

. 3aTpUMaHHs Ta TPUMAHHS 1]l BAPTOI0 HEMOBHOJIITHHOTO.

. IligcTaBu 3aTpUMaHHs OCOOH.

. IIpaBa 3aTpuMaHux.

. Ctpoku nepeOyBaHHs 3aTpPUMaHUX Y BIAMOBIJHUX YCTaHOBAX.

o O AW DN

. CknaianHs MpolecyanbHUX JOKYMEHTIB PU 3aTPUMAaHHI OCOOH.

BupimieHHs cutyauniiiHuX 3aB1aHb

BoBk C.B. mponuk y kBaptupy Ne 12 y M. JIpBoBi 1o By:.. 'opogompkiid 13
3BIAKM BHUKpaB IOBeNpHI BHpoOM Ha cymMy 11 Tuc rpH. OnHak BUXOIAYU 3
kBapTUpu Horo nomituB cycin [llapodypa I1.A. sxuii ioro 3arpumMaB Ta MOBIJOMUB
MpaIiBHUKIB MOJILII].

Cknadims ancopumm Oili npayieHuKie nouiyii ma HeoOXiOHI OOKYyMeHmu O
3ampumanns ocoou i nomiwgennus ii ¢ ITT (CI30).



BucHoBkn

SAx  cBigYaTh pe3yAbTATH  YHCJICHHWX JOCHIDKEHb, aHaji3  3BITIB
YTIOBHOBa)KEHOTO 3 MpaB JIOAUHU, PEKOMEHAAIIN MIKHAPOAHUX MPABO3aXHCHUX
oprasizaiiif, €BponercbKOro KOMITETY MNPOTH KaTyBaHb, MPAKTUKU Ta PIIICHb
€CIIJI, came 3 MoOMeHTY (DaKTUUHOTO TMO30aBJICHHS OCOOW TpaBa HA BUIBHE
nepecyBaHHsl ((hakTU4YHE 3aTpUMaHHS) JO MOMEHTY CKJIAJlaHHA MPOTOKOIY
3aTpUMaHHS BUHUKAE€ HAWOUIBII BUCOKWWA PU3UK TMOPYIICHb MPaB 3aTPUMaHHUX
mpariBHUKamMu Toxirii. OmHak camMe B Ied Yac JKOJHOIO 3 BHINE3aHAYCHHX
CITy>K00BUX 0ci0 mouiIii He 3a0e3MeuyeThCss KOHTPOJIb 3a JOTPUMAHHSM IIpaB Ta
cB00O/ 3aTpuManux. Kpim Toro, 3aBmaaHHs Ta (QyHKIIi LUX OCIO MEPETUHAIOTHCS
MIXK 00010, 4acTO AyOJIFOIOUN OJHE IHIIIE, 1110, CBOEIO YEProt0, 3aMiCTh IMTOCHUIICHHS
rapaHTiii 3aXHUCTy 3aTpUMaHUX OCIO BiJ HEHAJEKHOTO IMOBOJKEHHSI, BHACIIJOK
ICHyBaHHSI HIOMTO MOTPIHHOTO KOHTPOJIO, HABIMAKK — NPHU3BOAUTH 10
MepeKIIaJIaHAs BIIMOBIIAIBHOCTI Ta ()aKTUYHOTO «BUITQIIHHS» 3aTPUMaHOI 0COOHU
3 MOJIsl 30py BCIX TPhOX BEpTHUKAJIEH Mij yac nepeOyBaHHs y pallOHHUX BIJILIaxX
nouimii A0 MOMEHTY oOQiliiHOT peecTpanii mponecy 3arpumanHs. Orxe,
MiJICYMOBYIOUH, BapTO 3a3HAYMTH, IO BXKUTTS 3axXOMdiB IOJ0 ITiIBUIICHHS
e(heKTUBHOCTI (DYHKI[IOHYBAHHSI 1HCTUTYTY CIY>KOOBHX 0Ci0, BiMOBIIAJbHUX 3a
nepeOyBaHHs 3aTpUMaHUX, Ma€ MepeadadyaTd BHECEHHS LUIOT HU3KH 3MIH 10
KPUMIHAJIBHO-TIPOIIECYIBHOTO  3aKOHOJABCTBA Ta  BIJOMYHMX HOPMATHBHO-
MPaBOBUX aKTiB, 110 PETJIAMEHTYIOTH TOPSIOK 3MIMCHEHHS 3aTpUMaHHs 0ci0 3a
MiJ03pPOI0 Y BYMHEHHI 3JIOYMHY, a TaKOX OpraHi3alliHMX 3MiH, CIIPSIMOBAHUX Ha
HaJe)XHe 3a0e3NeueHHsd poOOTH LMX OCi0, YCYHEHHs NyOJIIOBaHHSA Ta MEPETUHY
iXHIX (YHKIIHA 3 IHITUMHU TTOCAJIOBUMH O0CO0aMH B YaCTHHI 3a0€3MEUCHHS MpaB Ta

cB0O0OO/ 3aTpUMaHuX 0C10.
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