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TEMA 1 «ITPABA, CBOBO/IX TA OBOBA3KH
JIIOAUHMU I TPOMAJISTHUHA»

I'onun Ha Temy — 2
3auarp — 1

HaByanbHa MeTa: cuUCTEMaTH3yBaTH Ta TOTJIMOWTH 3HAHHSA MPO TIpaBa
JIOAWHM, iX KOHCTUTYLIMHE 3aKpiIUIEHHS Ta MDKHApOJHI cTaHgapTd y cdepi mpas
JIFOMHH.

MixremaTuuni 3B’si3ku: [loBHOBakeHHs momimii. OCHOBHI TIPUHITUITHN
nisTpHOCTI  momineicbkoro.  OcHOBM — TpodeciiHOl  €TUKM  TPaIliBHHUKIB
MpaBOOXOpOHHUX  opraHiB. Komekc mpodeciiHoi  €THMKHM  TOJIIEHCHKOro.
AnTHKOpYMIIiiiHE 3aKOHOJAaBCTBO. KopymiiifHi mpaBOmOpyIIeHHs, 3amo0iraHHs Ta
B1IIIOBIIAJIbHICTD.

IInan nexuyinnozo 3anamms (1 200.)
1. IloHATTA Ta pO3BUTOK IIPaB JIFOJIUHHU.
2. IlpaBa 1 cB0OOAM JTIOAMHM Ta FPOMAJSHUHA: MOHATTS, O3HAKH, BUJIU Ta iX
3akpimieHHs B Koncrurtyuii Ykpainu. BepxoBeHcTBo nmpaBa. KoHcTuTy110HaMI3M.
3.  MixunapoaHi cranaapty y cdepi npaB JIOAUHA: TOHSATTS Ta BUIH.

1. IloHaATTH TA PO3BUTOK MNpaB JIOAUHH.

3a CBO€I HOPUAUYHOIO MPHUPOJIOI0 1 CUCTEMOIO TrapaHTik mpaBa 1 cBOOOIU €
1IEHTUYHUMH. BOHM OKpecioTh 3a0e3MeuyBaHl JepKaBO0 COLIaJIbHI MOMJIMBOCTI
JIOVMHYU B PI3HOMaHITHUX cdepax, aje TepMiH "cB0Oo1a" MOKIMKAHUHN MiIKPECIUTH
OUTBII IMUPOKI MOKIIMBOCTI 1HIUBITYaIbHOTO BUOOPY, HE OKPECITIOI0YN KOHKPETHOTO
fioro pesynbTary: "KOKEH Ma€ MpaBo Ha CBOOOIY CBITOTIIAAY i BipocmoBiganHs" (CT.
35 Koucturymii Ykpainu); "KOXKHOMY TapaHTYeThCS MPaBO Ha CBOOOAY IYyMKH i
cioBa” (ct. 34 Koncturymii Ykpaian).

B Toif yac sik TepmiH "mpaBo" BH3HAYA€ KOHKPETHI il JIOJUHU (HATPUKIIA],
paBo OpaTu ydacThb B YINpaBIiHHI JEP>KaBHUMH CIIpaBaMH, IIpaBo obupatu 1 OyTH
obpanum). IIpore po3MexkyBaHHS MDK MpaBaMU 1 CBOOOJaMU MPOBECTH BAXKO,
OCKIJTbKM HaiuyacTtimie BCio cdepy NOJITUYHUX TNpaB 13 YITKO BU3HAYCHUMH
MIPAaBOMOYHOCTSIMU TaKOX IMEHYIOTh "cBoOOoAamu". PO3X0/KEHHS B TEPMIHOJOTII €
CKopile TpaauiiiHuM, mo ckianocs e B X VIII-XIX ct. [IpaBa 1 cBo60aM THOAMHU
nepectaii OyTd O00'€KTOM TUIbKM BHYTPIIIHBOT KOMIETEHIIi JEp>KaBH, a CTajH
CMHUCJIOM YChOTO MIKHApPOJHOIO CIIBTOBApUCTBA, TOMY BHUHHKJIA HEOOXIAHICTH Y
CTBOPEHH1 YHIBEpCAJbHUX MIKHAPOAHUX-TIPABOBUX CTaHAAPTIB, SKI TaKOX €
OCHOBHHMMH TIPaBaMH JIFOIWHH.

[{i ocHOBHI TpaBa BiAOWUTI B PsAl HAMBAXKIUBIIIMX MIKHAPOTHUX-TIPABOBHUX
aKTiB, SKI BCTAHOBWJIM 3arajbHOJIIOJICHKI CTaHAAPTH TPaB 1 IHTEPECIB OCOOUCTOCTI.
BiamoBinHo 10 MI>XKHApOAHOTO 3aKOHOJIAaBCTBA, BC1 0COOU, 1110 MEIIKAIOTh y JAeprKaBi
- YYaCHHUIII MaKTIB 200 Ha Ky MOIMUPIOETHCS IOPUCIUKIIIS ITI€T Tep>KaBU, OTPUMYIOTh
MOJIUBICTh KOPUCTYBATHCSl TMpaBaMH, Mepea0aueHHMH TaKTamu, 0e3 pi3HHII 3a
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O3HAKOI0 pPacH, KOJbOPY INIKIPH, CTaTi, MOBH, PEJirii, MONITHYHUX abO0 I1HIIUX
NepeKOHaHb, HAI[IOHAJILHOTO a00 COLIAbHOTO MOXOKEHHs, MaifHOBOTO, CTAaHOBOT'O
abo 1Hmoro cranoBuia. lle 3000B's13ye BCi JiepkaBu, 110 MPUETHATHUCS, MPUBECTU
CBO€ HaIllOHAJIbHE 3aKOHOJABCTBO Yy BIJAMOBIAHICTH 13 BUMoramu nakTiB. Ilicis
NpUEHAHHS CTBOPIOETHCSl TMPABOBA CHUTYyallisl, KOJM MIKHAPOAHI-NPABOBI aKTH
OTPUMYIOTH TPIOPUTET HAJ BHYTPIIIHIM 3aKOHOJABCTBOM. ToMy TrpomajisiHUH,
NOMTHYHI a00 TPOMAASHCBKI TpaBa SKOTO TMOPYIIEHI, MOXE 3BEPHYTHCS
oe3mocepenabo 10 Komitery 3 mpas moguau npu OOH, sxmio iM BuuepmaHi Bci
HasBHI BHYTPIIIHI 3aco0u mpaBoBoro 3axucty (cr. 2 PakyabTaTUBHOTO MPOTOKOIY
Ne 1 mo MixkHapOJHOTO MAKTY PO IPOMAJITHCHKI 1 MO TUYHI TIPaBa).

[Ti7 ocHOBHMMM NpaBaMH JIIOAUHHM BapTO PO3YMITH IpaBa, sIKi MICTATHCS B
KOHCTHUTYIIIi JepXaBu 1 MIXKHAPOJHO-TIPABOBUX JOKYMEHTaX IO MpaBax JIIOIUHH,
30KpeMa B XapTii 3 MpaB JIOJMHU, a TaKOXK y €BpONeChKii KOHBEHLII PO 3aXUCT
IpaB JIIOAUHU i1 OCHOBHUX cB0OO 1950 p., €Bpomnelichkilt comianbhiit Xaptii 1961 p.
BiamexxyBaHHs kateropii OCHOBHUX IpaB JIIOJIMHU QXK HISK HE O3HAYa€ BITHECEHHS
IHIIUX TIpaB A0 "IpyropsiaHux', MEHII 3HAYHUX, K1 MOTPEOYIOTh MEHIIUX 3yCHIIb
Jiep>kaB A iX 3a0esneueHHs. OCHOBHI MpaBa 1 cBOOOJM € OCHOBOIO IPABOBOIO
CTaTyCy 1HAWBIJIA, HAa SKIH MOJXJIMBO BUHUKHEHHS IHIIMX IpaB, HEOOXITHUX IS
HOPMAJIbHOT KUTTEMISUIBHOCTI JIOAUHU. ToMy OCHOBHI, (yHIaMEHTaJIbHI IpaBa,
3ahiKCOBaHI B KOHCTUTYIII JAep>KaBU, HAMBAXIIUBIIINX MIKHAPOIHO-TIPABOBHUX aKTaX
0 TMIpaBax JIIOJNHH, € TPABOBOIO 03010 JJIsl MOX1THUX, aJieé HE MEHII BAXKJIMBUX HOTO
pasB.

Buau nmpaB i cBoOoa JroguHM. Y 3apyOiuKHINA JiTepaTypl Ta MIKHAPOJIHO-
MPaBOBUX aKTaxX ICHYIOTh Pi3HI MIIX0IM 00 Kiacu(iKallli OCHOBHHUX IpaB 1 CBOOO
JIOAMHU Ta TpoMaisHuHa. Jleski aBTOPHM BCTAHOBIIOIOTH TPYIy COIlATbHO-
€KOHOMIYHMX TIpaB; MOJITUYHI MpaBa Ta JEMOKpaTU4YHI CBOOOAM; pIBHI IpaBa
rpoMajisiH; OcoOHMCTI mpaBa 1 cBOOOAM. IHINI pO3TISLAAIOTH CHCTEMY TMpaB Ta
JEMOKPATUYHUX CBOOOJ SIK CYKYMHICTh COIIaIbHO-EKOHOMIYHHX, MOJITUYHUX TIPaB
Ta 0COOMCTUX CBOOOJ. IcHY€e mymKa 111070 pO3MOIJICHHS MIpaB Ta CBOOO HA YOTHUPHU
rpynu: 1) comiaabHO-eKOHOMIYHI ITpaBa i cBOOOAM; 2) MOITHYHI ITpaBa i cBoOoaH; 3)
0co0ucTi cB0OO M TpoMaIsiH; 4) PIBHICTD MTPaB TPOMAJISH.

[IporonyBaBcst pO3MOIT TpaB TpoMajsHUHA: 1) AK TPYIIBHHKA; 2) SK
IPOMAJICHKO-TIOJIITUYHOTO Aisiva; 3) K ocoba. AMEpHUKAaHCHKI BYEHI PO3MOIUISIOTH
npaBa Ha 5 rpyn: 1) nmpaBa rpomajsiH, 10 CKJIaAat0Th HEOOXIAHI YMOBH iX JKUTTS; 2)
NOJIITUYHI MpaBa; 3) mpasa, 10 3a0e3reuyoTh cBOOOay ocobu; 4) mpaBa oci0, 110
MiJ03PIOIOTHCSl Ta 3BUHYBAYyIOThCA B 3JI0YMHAX, NpaBa HEMOBHOJITHIX TOIIO; 5)
paBa OKpEMHX KaTeropiil HaceleHHs (MOJIOI], )KIHOK, BIHCBKOBUX, YYUTENIB TOILO).

VYKpaiHCbKUW LEHTp MpaB JIOAUHU Y CBOEMY 3BITI MPO CTaH CIpaB y Taiys3l
npaB JIIOAWHU B YKpaiHl oxXapaKTepu3yBaB JiSJIbHICTh MO 3a0€3MEYEHHI0O OCHOBHUX
mpaB 1 cBOOOA JIOAWHM B YKpaiHi 3a TaKUMH HamNpsIMKaMu: TOJITHYHI TMpaBa i
cB0O0O/IM; COIliaIbHO-EKOHOMIYHI IpaBa; Mi>KHAITIOHAIBHI BIITHOCHHH; CBOOO/Ia CIIOBA,
mpaBa JUTUHU, TOJITHYHI MapTii Ta TPOMAJCHKI OpraHizarii. 3aie’KHO BIJ BUIY
CyO0'e€KTIB 3apONMOHOBAHO PO3PI3HATH MpaBa JIIOJWHU, NPaBa Hallii, MpaBa JItOJICTBA.
[TpaBa arOAMHU PO3PI3HAIOTHCS 32 YaCOM BUHUKHEHHS (''TTOKOJIIHHS MpaB JIIOIUHHU") -

MpaBa JIIOJUHU Ta TPOMAISIHUHA TIEPIIOTO MOKOJIIHHS, MpaBa IPYroro MOKOJIHHS Ta
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TPETHOTrO MOKOJIHHA. 3 ypaxyBaHHSM MIKHApPOIHO-TIPABOBUX AKTIB Ta CTaHIApPTIB,
3araJIbHOJIIOJICBKUX BHUMIPIB Ta MiHHOCTeH mobOymoBano po3ain I Koncrutymii
VYkpainu "[IpaBa, cBo601M Ta 00OB'SI3KHU JIIOJAUHU 1 TPOMaASIHUHA", Y IKOMY OCHOBHI
mpaBa Ta CBOOOAM JIIOJIMHM 1 TpoMaJsHUHA KIacu(iKyroTbes 3a chepamu
KUTTEIISIIBHOCTI: TPOMAJISIHCHKI; TOJITHYHI; COIIaJIbHO-€KOHOMIYHI Ta KYJbTYpPHI
nmpaBa 1 cBoOOIH.

VY Haymi NpuiHATO AUTMTH MpaBa 1 CBOOOAM JIOJUHU HA TPU MOKOIHHS (ITFO
MIPOTIO3HIIiI0 3p0oOuB (hpaHIly3bkuii TpaBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
IpOMaJITHCHKI 1 moJiTiaHi nipasa (liberte); 2-¢ - comiampHo-ekoHOMIUHI (egalite); 3-¢
- MpaBa KoJIeKTUBHI abo comimapHi (fraternite).

[lepire MOKOMIHHS HUBUIBHUX 1 MOMITUYHUX TpaB Oepe mouatok Big XVII -
XVIII cT1., a came mepioay Micis aHTIINACHKOI, aMEPUKAHCHKOI Ta (paHIly3bKOi
peBomtoriii. Ile, B OCHOBHOMY, HEraTWBHI MpaBa (CBOOOJA BiJ), a HE MO3UTHUBHI
(mpaBo Ha). Bonu rapantyroThcs cT.CT. 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21 3aranpHoi JAekiIapallii mpaB JOJWHH, 1 00'€IHYE iX 1/1es] CBOOOM
1HIMBIAQ, OJTHOTO UM Pa30M 3 IHIIMMH, BiJl 3JIOBXKMBaHb MOMITHYHOI Biaagu. I{e Taki
npaBa, sIK, HampHUKJaja, MPaBO Ha >KUTTS, CBOOOAY Ta OCOOHMCTY HEJOTOPKaHICTh,
cBoOona Big pabctBa Tomlo. Ilepmie moOKOMiHHS KBaiiKyeThCS SK CHCTEMa
HEraTUBHUX TMpaB, sKi 3000B'SI3yIOTh JEp)KaBy YTPUMYBATHCS BiJ BTpy4YaHHS B
cdepu, 110 PEeryIIOITHCA IIUMU TPABAMH.

Jpyre NOKOIHHS €KOHOMIYHHMX, COLIaJIbHUX Ta KYJIbTYPHUX MpPaB, 17€s SAKUX
3'sBIsA€ThCS Ha moyaTky XIX CT., BUHUKIO TICIs COLITICTUYHUX peBosonin. Lle
CKOpillle MO3UTUBHI, HI)X HEraTUBHI MIpaBa, Kl BUMAararoTh JUIS iX peaji3alii y4acTi
nep>xaBu. BoHu 3akpirieHi B ¢T.cT. 22, 23, 24, 25, 26, 27 3aranpHoi Aekiiapallii mpaB
JIOJIMHU, TPUKIAJaMH iX MOXKYTh OyTH MPaBO HA COLIaNIbHE 3a0e3MeUeHHs, Mpailto,
BIJIMOYMHOK, JOCTaTHIA >KUTTEBUWA piBeHb TOIIO. Jlesiki 3 HMX HE MOXYThb OYyTH
OJIHO3HAYHO BiJTHECEH1 JI0 MMO3UTUBHUX TpaB (IIpaBo Ha BUILHUI BUOIp poOOTH, IPaBO
CTBOPIOBATHU MPOQECiitHi CIIKK 1 BXOJAUTHU JI0 iX CKIIAy TOIIIO).

Tpetre MOKONIHHS TPaB PO3TIATAETHCS SIK MPOIYKT PO3BUTKY HaIllOHAJIBHOI
nep>xkasu ki XIX ct. Tak, mpaBo Ha caMOBH3HAYECHHS, SIKE CKJIANOCA III€ B POKH
Oyp>Kya3HHX PEBOJIOIIM, CIYryBajo IIPAaBOBOK OCHOBOK aHTHUKOJIOHIAIBHOL
6opothOu HapomiB A3zii, Appuku 1 Jlatuncbkoi Amepuku. HuHl BUIUISAIOTH IIICThH
CONiJapHUX TMpaB. Tpu 3 HHUX BIAOOpaKarOTh TOSBY JEp)KaB TPETHOTO CBITY 1
00poTh0y HaponiB 3a He3alexHicTh. lle Taki mpaBa, sK MpaBoO Ha MOJITHYHE,
€KOHOMIYHE, COLIaJIbHE 1 KYJbTYpHE CAaMOBU3HAYEHHS; MPAaBO HA €KOHOMIYHMM Ta
COIIaIbHAM PO3BUTOK, a TaKOXX IPaBO Ha KOPHUCTYBAHHS CHIJIBHUM CITaIKOM
moacTBa. [{o 1HIKMX MpaB TPETHOTO MOKOJIHHS BIIHOCATH MPAaBO HA MUp, NMPABO Ha
310poB's Ta Oe3MevHe JOBKULIA 1 IPaBO Ha T'yMaHITapHY JI0MOMOTY.

Skmio mpaBa, SKi BIAHOCATHCS JO MEPIIMX JIBOX TOKOJIIHB, - II€ MpaBa 1
cB0OOAM, IO HaJEXKaTh KOXXHOMY IHIMBILY SK TakoMy, TO IIpaBa TpPETbOTO
MOKOJIIHHS MOXXHA Ha3BaTH TMpaBaMH JIOAWHU 1 HapoxiB. Tak, mpaBo Ha MHp, Ha
3I0pPOBE HABKOJMIITHE cepenoBHIne ado Ha COIiaJbHUM 1 €KOHOMIYHUN PO3BHTOK
HAJICKUTh SK KOXHIW JIIOJIMHI, TaK 1 KO)XHOMY Hapoay 1, MOKHa CKa3aTH, HaBiTh
JIIOJICTBY B ITIJIOMY.
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[IpaBo Ha camMOBHM3HAY€HHS 3HAWILIO CBOE 3aKPIIUICHHS B MIKHAPOIHHUX
noroBopax (ct. 1 o6ox IlakTiB) 1 po3risgacThCsd NPAKTUYHUMH BCiMa JIep)KaBaMu 1
BUCHUMH SIK 3araJlbHOBH3HAHWI TPUHIMI MiXKHapogHOro mpaBa. IIpaBa TpeThoro
MOKOJIIHHS BIIPI3HSAIOTBCA BIJl MpaB JBOX IIONEPEIHIX TMOKOJIHb THM, IO
nepeOyBarOTh y CTajii CTAaHOBJCHHS SK FOPUIUYHO OOOB'SI3KOBI HOpMHU. BoHHu
MICTATBCA TUIBKM B PE30OJIIOIIAX MIDKHApPOJHMX OpraHizamii (Hampukiag, Y
Jlexmapariii mpo mpaBa HapoJiB Ha MHp, IIPOTOJIOMIEHOI pe3odrolieio ['eHepanbHOi
Acambnei OOH y 1984 p. i Jleknapamii mpo mpaBo Ha PO3BHTOK, yXBAJICHOIO
I'enepansHOl0 Acambneero B 1986 p.). Ix momoxkeHHs 94acTo Ay)e HEBH3HAYEHi i
TUTBKH TIOCTYIIOBO BIOYBA€THhCSI YTOYHEHHS iX HOPMATHUBHOTO 3MICTy SK TIpaB
JIIOJTMHU 1 HAPO/TIB.

2. IIpaBa i cB0O0O1M JIIOJUHU TA TPOMAISIHUHA: MIOHSATTSI, 03HAKHU, BUIH Ta iX
3akpimieHHs B Koncruryuii Ykpainu. BepxoBeHcTBo npasa.
KoncTuryuionamizm.

Koncturynis Ykpainu Jgexiapye MpaBOBHMl XapakTep YKpaiHChKOI JIep:KaBH.
Po3BuBatroun 11 mporpamHi mojoxeHHs, cT. 3 OCHOBHOTO 3aKOHY IpPOroJOIIye
JIOJIMHY Ta 11 IpaBa HAMBUIIIOIO COIIANBHOIO IIHHICTIO B YKpaiHi. [Ipu npomy mnpaa
JIOJWHUA BHUCTYNAIOTh JIETEPMIHYIOUMM KpUTEpiEM, IO BHU3HAYa€ 3MICT 1
CHOPSIMOBAHICTh AISUIBHOCTI JE€pKaBH. 3aKpIIUIIOEThCA MPUHUMIT BIIMOBIIATBHOCTI
JIepKaBy TIepe]] JIF0IMHOIO 3aCBOIO AISUIbHICTh, @ YTBEPIXKEHHS 3a0€3MCUCHHS MTPaB Ta
cBOOO/I TIOJMHN BH3HAYAETHCS TOJOBHUM 000B’SI3KOM JIepKaBH.

Konctutymiss YkpaiHu po3pi3Hsie npaBa JoauHU 1 ii cBoOogu. CoOopa
JIIOJIMHHM, 3arajioM, € IEPBUHHUM MOHSATTSAM Y CUCTEMI MpaB JIOANHHA i TPOMaITHUHA.

VY mpokoMy po3yMiHHI CBOOOAa XapaKTepHU3ye 3arajbHUM CTaH JIIOJWHH, il
COIllaJIbHUM CcTaTyC.

Y ByX4oMy, NpPaBOBOMY TIyMau€HHI CB0O0OAa € MOXJIMBICTIO JIIOJUHU
BUMHSATH Tl YM 1HIII KOHKPETHI JIi B MEXaxX, BCTAHOBJIICHUX MPaBOM. MOXKIIUBOCTI
TaKOTO POy, L0 HAJAIOThCS HOPMaMH YMHHOTO IpaBa, MAalOTh HA3BY CY0'€KMUBHUX
npas nroOUHU.

C600600y n100UHU XApaKmepusyoms maxi OCHOBHI PUCU.

- JIFOJIM BUIBHI BiJI CBOTO HapOKEHHS, 1 HIXTO HE Ma€ MpaBa NOPYILIyBaTH iXHI
OpUPOAHI MpaBa, MO TOTO X caMme JepKaBa y JE€MOKPAaTUYHOMY CYCIUIBCTBI €
TOJIOBHUM TapaHTOM CBOOOIH JIFOINHHU;

- JIIOJIMHA BUIbHA POOMTH BCE, 32 BHUHATKOM TOIrO, HIO0 MPSMO 3a00pOHEHO
YHUHHUM 3aKOHOJABCTBOM;

- JIIOJIM MAIOTh PIBHI MOKJIMBOCTI, 1110 3aKPIIJIEHI IPABOM.

Koncrutytiss Ykpaiau po3pi3Hsie Takoxk TOHITTS "npasa nwodunu" 1 "npasa
epomaosiHuna". Y TIepIIOMYy BWIMAAKy HAEThCS MPO TMpaBa, TMOB'SI3aHI 3 CaMOIO
JIOJICHKOI0 1CTOTO0, i ICHYBaHHSIM Ta pO3BUTKOM. JlommHa (SIK CyO'€eKT TpaB i
cB000J) y IIbOMY PO3yMiHHI BUCTYIA€ TIEPEBAXKHO sIK (piznyHa ocoba. Jlo nboro BuIy
MpaB HaJieXKaTh: MPABO Ha KUTTSA (CT. 27); MpaBo Ha MOBAry A0 TiTHOCTI JIOAUHU (CT.

28); mpaBo Ha CBOOOQYy Ta OCOOMCTY HEIOTOpPKaHHICTH (cT. 29); mpaBo Ha
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HeZO0TOpKaHiCcTh kutaa (cT. 30); mpaBo Ha HEBTPyUaHHS B OCOOMCTE Ta CiMeilHe
KUTTA (CT. 32) TOIIO.

[Ilogo mpaB rpomajasiHUHA, TO BOHM MOB'sI3aH1 3 c(Peporo BIAHOCHUH JIIOJAUHU 3
CYCIUJIBCTBOM, JIEPKaBOIO, iX 1HCTUTYLIsIMU. OCHOBY LIbOTO BUAY IpPaB CTaHOBUTH
HAJIEXKHICTh JIIOAUHU J0 JIepKaBU, TPOMAITHUHOM sikoi BoHa €. [lpuknamom mpas
rpoMajisiniHa, BcTtaHoBiIeHUX y Konctutyuii Ykpainu, € mpaBo rpoMajsiH Hamioi
Jep>kaBUd Ha CBOOOIy 00'€THaHHS y MOJIITUYHI MapTii Ta TPOMaJChKl opraHizarii (CT.
36), mpaBo OpaTu y4yacTh B YIpaBIiHHI JAepKaBHUMH crpaBamu (cT. 38), mpaBo Ha
y4acTh y TMPOBEIEHHI MITHHTIB, MOXOMAIB, JAeMOHCTpauid (ct. 39), mpaBo Ha
COIlaTbHUM 3aXHCT (CT. 46) TOIIO.

[IpaBa mroAMHM MalOTh TOPIBHAHO 3 TpaBaMH TPOMAJSHUHA JIOMIHAHTHE
3HaYeHHsS. AJKe MpaBa JIIOJIMHU TOUIUPIOIOTHCS HA BCIX JIIOJIEH, SIKI TIPOKUBAIOTH Y
TIi a0o 1HINIA JAepxaBi, a MpaBa TPOMaAsHUHA — JIMOIE Ha THX OCIO, SKI €
rpoMaJsiHaMH IIEBHOI KpaiHU.

OTxe, BignoBinHo 1o Koncrurymii YkpaiHu OCHOBHe MPaBO IPOMAASH — 1€
HOoro MOXKJIMBICTD 3/IIMCHIOBATH MIEBHI A1l 17151 33JJ0BOJIEHHSI CBOIX JKUTTEBO BAXKIMBHUX
MaTeplaibHUX 1 JYXOBHUX IHTEpECIB, SIKI BCTAHOBJICHI JIEP>KABOIO 1 3aKpIIJieHI B
KoHcTutyiii Ta 1HIIMX HOPMATHUBHO-TIPABOBUX aKTaX.

B Konctutynii Ykpainu nependayaroTbCsi HACTYINHI IPYNU OCHOBHHX IIpaB:
rPOMAJISTHCHKI, TOJIITUYHI, €KOHOMIYHI, COIliaJbHl, €KOJIOT14HI, CIMEHHI, KYJIbTYpHI.
Bonu, Hacammiepes, BUKIaAat0ThCs B po3aii 2 KoHcTtuTymii Ykpainu.

I'pomaasinchbki nmpaBa — MOXKJIUBOCTI JIFOJIEH, 110 XapaKTePU3YIOTh iX (i3udHE
1 010JIOTIYHE ICHYBaHHsI, 33/JI0BOJIEHHSI MaTeplalbHUX, JYXOBHUX Ta NEIKUX I1HIIMX
notpeO. Crou BIAHOCATH TaKl Cy0’€KTHUBHI MpaBa:

a) MpaBO Ha KUTTS;

0) mpaBO Ha HEJIOTOPKAHICTh OCOOM, KHWTJIA, OCOOHUCTY HEIOTOPKAHICTD,
TAEMHUIIO  JUCTYBaHHS, Tene@OHHUX  po3MoB, TenerpadHoi Ta  1HIIOL
KOPECITOHICHIIIT;

B) IpaBO Ha BUOIp Miclsl MPOKMBAHHS, CBOOOMY TeEpecyBaHHS, Ha BUIbHE
3aJIMIIEHHS TePUTOPIi YKpaiHu Ta MOBEPHEHHS B OY/Ib-IKUH Yac B YKpaiHy;

') KO)KHOMY TapaHTYEThCS TAaKOX MPaBO Ha CBOOOIY BJIACHOI JYMKH 1 CIIOBa,
Ha BUIbHE BUSBJICHHS CBOIX IOTJISITIB 1 TIEPEKOHAHD;

1) KO)KEH Ma€ TMpaBO BUIbHO 30uparu, 30epiratd, BHUKOPHUCTOBYBATH 1
NOIIKPIOBATH 1HPOPMAIIII0 YCHO, TUCBMOBO 1 B 1HIIMI crociO Ha CBii BUOIp;

€) KO’KEH Ma€ IpaBo Ha CBOOOAY CBITOTJISATY 1 BIPOCIIOBIIAHHS Ta 1HIIII.

IMoaiTyHi mMpaBa — MOXJIMBOCTI JIIOJMHU 1 TPOMaJsHUHA OpaTH ydacTb y
IPOMAJICEKOMY 1 JI€pKAaBHOMY KWTTI, BHOCUTh IPOIO3HUIIIi MPO MOJINIIEHHS poOOTH
JIEp’)KaBHUX OpPTaHiB, iX CIyX’OO0BUX 0CI0 1 00’€lHaHb TPOMajsiH, KPUTUKYBaTU
HEJIOJIIKK B po0OTi, OE3MOCepPeNHbO MPHUMATH Y4YacTh B PI3HUX 00 €THAHHIX
rpOMaJisiH.

Jlo 1i€i rpymnu mpaB BiTHOCSTHCS:

a) OpaT yd4acThb B YMPaBIIHHI JEpPKaBHUMH 1 TPOMAJCHKHUMHU CIIPABaMH,
KOPHUCTYBATHUCSI PIBHUM MPABOM JOCTYIIY /10 JI€P>KaBHOI CIIy>KOH, a TaKOX CIyk OH B
OpraHax MiCIIeBOTO CaMOBPSIyBaHHS;



0) oOroBoproBaTu 1 HpUMaTH 3aKOHM Ta PILICHHS 3arajibHOACPXKABHOTO 1
MICLIEBOIO  3HAYeHHs, Oepyuyd ydyacTb Yy BCEYKpPAiHCBKOMY Ta MICLEBHUX
pedepennymax;

B) HaNpaBJSITH 1HAWMBIAyaJbHI YW KOJEKTHUBHI IIMCHMOBI 3BEpHEHHS a0o
0COOHUCTO 3BEepTaTUCA /0 JIepKaBHUX OpPraHiB, OPraHiB MICIIEBOTO CaMOBPSTyBaHHS
Ta 1X MOCaJ0OBHX 0CIO;

') yTBOpIOBaTH 1 OpaTu y4acTh B poOOTI 00’€HaHb TpoMaasiH (MOTITHUYHUX
MapTisX Ta TPOMAJCHKUX OpraHizalisix);

1) 30upatucss MHUpPHO, 0e3 30poi 1 mpoBOAUTH 300pH, MITHHTH, TMOXOAH 1
JIEMOHCTpAIlii, MPO TPOBEICHHS SIKUX 3aBYAaCHO CITOBINIATH OpPTraHW BHKOHABYOI
BJIQJI YA OPTaHU MICIIEBOTO CAMOBPSITyBaHHS;

1) BuOupatu 1 OyTh OOpaHMM B JEpXKaBHI OpPraHd 1 B OpPraHd MiCLIEBOTO
CaMOBPSTyBaHHS,

€) MaTh TPOMAJITHCTBO.

Exonomiuni mpaBa — 1¢ Taki MOXJIMBOCTI JIOJWHHU 1 TPOMAJISHUHA, SIKi
XapaKTepU3yIOTh X Y4acTh Y BUPOOHUIITBI MaTepiaibHuX Oxar. Jlo HUX BITHOCSTH:

a) MpaBo Ha MPUBATHY BJIACHICTH (IHIUBIIyaJIbHY 1 KOJIEKTUBHY);

0) mpaBo Ha mpaiito 1 BuOip mpodecii Ta poay TPYA0BOI AisIBHOCTI;

B) MOXKJIMBICTh BUOOPY POJY 3aHSATH 1 pOOOTH 3a CBOIM MOKIUKAHHSIM;

T) IpaBo Ha NpodeciiiHy MArOTOBKY 1 MEPENiArOTOBKY;

1) MPaBO Ha CIOPAaBEAJIMBY OIUIATY Mpalli;

€) MpaBo Ha CTPANK;

€) MPABO HA BIMOYMHOK Ta 1HIIII.

CouianbHi mpaBa — MOXIJIMBICTh JIIOJMHU 1 TPOMAJSIHUHA MO 3a0€3MEUEHHIO
HaJISKHUX COIiaTbHUX YMOB XHTTSL. Lle:

a) MpaBo Ha OXOPOHY 37I0POB’S;

0) paBo Ha KUTJIO;

B) IpaBO Ha MarepiayibHe 3a0e3MeyYeHHs] B CTapoCTi, B pa3l XBOpoOU, MOBHOI
a00 4aCTKOBO1 BTpaTH Mpale3aaTHOCTI, BTPATH rolyBajbHUKA Ta IHIIIL.

T') IPaBO Ha JOCTATHIN KUTTEBUMA piBeHB I ceOe 1 CBO€El ciM'l (XapuyBaHHS,
OJISIT, )KUTJIO).

Exonoriuni mpaBa — MOXJIMBICTh JIIOJUHU 1 TpOMaJsHUHA Ha Oe3reyHe
€KOJIOT14HEe cepenoBuie. ToOTo 1e:

a) MpaBo Ha O€3IMeYUHe JJIsl AKUTTS 1 30POB'S TOBKIJIIS;

0) BIAIIKOAYBaHHS 3aB/IaHOI MOPYIICHHSIM LIOTO MpaBa MIKOX Ta 1HIIII.

KyabTypHi mpaBa — MOXJIMBOCTI JOCTYNy JIFOJWHM JI0 JyXOBHUX I[IHHOCTEH
cBOro Hapoay (Haiii) Ta BcbOro JroicTBa. lle mpaBo Ha OCBiTY; IpaBO Ha
KOPUCTYBaHHS JOCSITHCHHSIMH BITUM3HSIHOI Ta CBITOBOI KYJIBTYPH; ITPaBO Ha CBOOOIY
HAyKOBOI, TEXHIYHOI Ta XYAO0>KHbOI TBOPYOCTI; MPAOBO HA 3aXUCT IHTEIEKTyaJIbHOI
BJIACHOCTI; MPaBO Ha BUKOPUCTAHHS pE3yJbTaTIB 1HTEIEKTYaJdbHOI, TBOPYOI
MISUTBHOCTI Ta 1HIII.

CimeiiHi mnpaBa — MOXIJIMBOCTI JIFOAMHH 1 TpOMaASHUHA BUIBHO
PO3MOPSIKATUCA COO00 B CIMEHHMX MPABOBITHOCHHAX: a) HE BTPYYaHHS B CIMEIHE
KUTTS; 0) MOOPOBUILHE 3aKIIIOUEHHS NUTIOOY, PiBHI MpaBa 1 O0OB'S3KM y TUIIOO1 1

ciM'i; B) mpaBo Ha Jep>KaBHY OXOPOHY CiM'i, MAaTEpUHCTBA, OATHKIBCTBA 1 JUTUHCTBA;
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I') MpaBO Ha PIBHICTh JITE HE3aJeKHO BiJ MOXOKEHHS UM HApOIKEHHS y HUTI001
a00 1mo3a nuIroOOM Ta 1HIII.

BepxoBeHCTBO mpaBa — 1€ (QyHIaMEHTaJIbHUN IPABOBUH TNPHUHIINI, SKUH
nependayae, MO0 KOJHA JIIOAMHA HE € BHIIE 3aKOHY, II0 HIXTO HE MOXe OyTu
MOKapaHUM JIEPKABOIO, KpiM $K 3a MOPYIIEHHS 3aKOHy, 1 IO HIXTO HE MOXe
OyTH 3aCy/DKEHUM 32 TOPYIIEHHS 3aKOHY I1HIIMM YHHOM, HDK Y TMOPSIKY,
BCTAHOBJICHOMY 3aKOHOM. BepXOBEHCTBO MpaBa pI3KO KOHTPACTYE 3 1J€€I0, IO
MpaBUTEIb,  3aKOHOJABEIb  MOXKE OyTH  BHUIE  3aKOHy, IO  OyJo
0COOJIMBICTIO PUMCBHKOTO TPaBa, paJsiHCHKOTO MpaBa, HAIIMCTCHKOTO MpaBa Ta JIeIKHX
1HIIIMX TPABOBUX CHUCTEM.

Jlo po3risaay npobieMu BEpXOBEHCTBA MpaBa y MpaBoBiil Teopii ICHYIOTh Pi3HI
MiIXOMW, BHUMIPHM Ta acCleKTH JOCHiKeHHs. [lepmie BW3Ha4YHE, CydYacHE
(opMyIIOBaHHS 1 aHali3 BEPXOBEHCTBA MpaBa y JIOEpalbHIA JEMOKPATHUYHIN
CUCTEMI MICTUThCS y AochimpkeHHi [akici «Bcynm 10 KOHCTUTYIIHHOTO MpaBay, siKe
nobauuno cBit y 1888 p. Maiici ¢opMynioBaB BEpXOBEHCTBO IpaBa y TPhOX
OCHOBHHX acCMeKTax, [0 MEPEeTHHAIThCA MK c00010. Ilepmmii 1 HaWroJOBHIMINN
acnekT Takuil: «Hikoro He Moxke OyTH MMOKapaHO YM HE3aKOHHO 3aCyIKEHO 0COOMCTO
ab0 y MailHOBOMY CEHCi, KpiM SIK 3a IE€BHE MOPYIIEHHS 3aKOHY, BCTAHOBIICHE
3BUYAHUM I[PAaBOBUM IIOPAJKOM Y 3BHYAMHUX CyJax KpaiHw». [pyruil acnekr
BEPXOBEHCTBA ITpaBa IMOJISITaB y TOMY, IO BC1 € PIBHUMHU Tepe]l 3BUYATHUM 3aKOHOM.
[ 3pemToro TpeTiii acleKT BEpXOBEHCTBa MpaBa, 3a Jlaiici, sABisiB cOO0I0 HE CTUIBKHU
OKpEeMHUI €JIeMEHT, CKiTbKM BU3HAYCHHS TTMOMHHOI OCHOBH BEPXOBEHCTBA MpaBa —
FOPUCIUKIIIT 3BUYaHUX CY/IIB.

BepxoBeHCTBO MpaBa 1 paBoBa JepxaBa — IIHHICHI KaTeropii, r'yMaHICTUYHI1
171Ieaiu pO3BUTKY cycnuibcTBa. OJIHAK, CIIBBIJIHOUIEHHS MDK HUMHU (PEeHOMEHaMu
JOTENep y BITYU3HSHIN JITEpaTypl HAJIEKHUM YMHOM HeE 3°sicoBaHe. Tak, OJIHI BUEHI
(O. CkakyH) BBaXarOTh MOHSTTS MPHUHIIMITY BEPXOBEHCTBA OUIBII HIUPOKUM, HIXK
mpaBoBa JepXaBa 1 B TaKOMy CEHCI O3Hadae, IO MpaBO Ma€ IMaHyBaTU B
IPOMAJITHCHKOMY CYCIJIBCTBI, JEpKaBl, il MPaBOBIA CHCTEMi, TOOTO OXOMHTH BCi
chepu KUTTEAISUTBHOCTI JIFOAUHY, BKIIOYAIOYM W MIXKHApOAHY cepy, a HE JIHIIe
nep>kaBy; iH1m (I1. PaGiHOBUY) — 3BYKYIOTh HOT0 70 MPUHIIUITY TTPABOBOT JEpKaBH,
TtpeTi (M. Ko3ro0pa) — He BOAUarOTh MPUHITUIIOBOI PI3HUII MK aHTTHCEkUM «Rule
of law» 1 HiMenbkuMm «Rechtsstaaty, kKoHCTaTyroud, IO BIAMIHHOCTI MDK ITUMH
MOHATTSIMU € MIBUIIIE TEPMIHOIOTITYHUMHU, HI)K 3MICTOBHUMH.

Came TpOMaISIHCHKE CYCHUIBCTBO € «COLIAIBHUM KOHTEKCTOM» IS
(GopMyBaHHS 1HCTUTYTIB MpaB JIOAUHU Ta MPABOBOI JiepKaBU. BiACYTHICTh MIIIHUX
IPOMAJICBKUX IHCTUTYTIB Y Cy4aCHOMY CYCIUIBCTBI MPHU3BOAUTH A0 3aKOHOMIPHHUX
HACHIIKIB — «O€3KUTTEBOCTI», CI1a0KO1 €(heKTUBHOCTI IHCTUTYTY MpaB JIFOJAUHH 1, 5K
HACJIJI0K, — pealibHOi He3aTpeOyBaHOCTI MTPABOBOI MyOI1YHOT BIaIH.

B mpaBoBiii nepkaBi MOBMHHI (DYHKIIIOHYBaTH PO3BUHEHI 1HCTUTYTH
IPOMaJISIHCHKOTO CYCIMUIBCTBA, O 4YMCIA SKUX TPAAMUIINHO BIAHOCATH, B MEpIIy
4yepry, TOJITUYHI TapTii, mpodcminku, HeypsaoBI opraHizaiii, 3aco0M MacoBOi
iH(dopMarri, a TakoXX CiM’I0, IIEPKBY Ta 1H. 3aBIASKH UM IHCTHUTYTaM TPOMAJISTHU
CaMOCTIHO BUPINIYIOTh OUIBIIICTh THUTaHb, IOB’S3aHUX 3 1X TIOBCSKIEHHOIO

KUTTENSUTBHICTIO, 0€3 MpsMOi y4yacTi JepikaBW, ii OpraHiB Ta IMOCaTOBUX OCIO.
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HaazBuuaitHa BaXKIMBICTH ICHYBAaHHS PO3BUHEHUX I1HCTUTYTIB TPOMAASHCHKOTO
CycniJibcTBa OOYMOBJI€HAa THM, IO BOHHU SBJISIIOTH COOOI COLIAJIbHY OCHOBY
IPaBOBOI Jiep»aBu, 0€3 sIKOi OCTaHHS ICHYBAaTU HE MOe, TOOTO 0e3 rpoMaIsTHChKOTO
CYCIIJIbCTBA HE BiIOYBA€ThCS MpaBOBa JepxkaBa M HE 31MCHIOETHCS BEPXOBEHCTBO
npasa.

[lepexonsun 10 apyroro crnocoOy iHTepIpeTalii MPUHIMITY BEPXOBEHCTBA
npaBa, TOOTO TJIyMayeHHsI BEPXOBEHCTBAa IpaBa uepe3 IOHATTS BEPXOBEHCTBA
3aKOHYy, 3a3HAUYMMO, IIO0 BEPXOBEHCTBO 3aKOHY — BHU3HA4yallbHa pPOJIb 3aKOHY B
MpaBOBIA CHUCTEMi JepkaBd, B [ISUTBHOCTI BCiX CyO’ €KTIB TpaBa, HacaMIiepes,
JepKaBHUX OpraHiB 1 mocanoBux oci6. e mnpuHIMI Mae MPOSIBIATUCA B
MaKCHUMaJbHOMY BiOOpaX€HHI HApPOJHOI BOJII B MPUHHATHX aKTaxX, B MiHIMaJIbHIN
J0CTAaTHOCTI MIPABOBOT'O PETYJIIOBAaHHSA, @ TAKOX Yy 3a00pOHI Mepenayi 3aKOHOJaBUMX
MMOBHOBAXEHB IHIUM JIepkaBHUM opraHaMm. OmHAK, JOBOJI YacTO CIOCTEPITalOThCS
cepiio3H1 po301KHOCTI Mik 3aKOHOM 1 mpaBoMm. Tomy, Ak 3a3zHauae 1. ApHayTos,
BEPXOBEHCTBO IIpaBa MOXe OyTH MPAKTUYHO peai3oBaHe TUIbKU TOJ1, KOJIU MPaBOBI
3aKOHM TOEJHYIOTBCS 3 TIEBHOIO (HOPMOIO oOpraHizailii JepkaBHoi Biagu. Lla
B32€MOOOYMOBIICHICTh TOSCHIOETHCS THM, II0 HABITh HaWKpalll 1 HalAOCKOHATIII
3aKOHM MaloTh, MO-TIEpIE, peaidi3yBaTUCh, a IMO-ApPyre, MOBHHHI 1CHYBaTH Taki
BHYTPIIIHI IOPUAUYHI MEXaHI3MH, sKi Oynu O 3amoO0LKHUM YUHHUKOM IIIOJO0
MO>KJIMBOCTI IPUIHSATTS «HETIPABOBHUX 3aKOHIBY.

Cnipg 3a3HaUMTH, TIO0 JOCHTh YacTO BYEHI BU3HAIOTH CYNEPEYHOCTI MIXK
«IyXOM» Ta «OyKBOIO» 3aKOHY. SIKILIO K 3aKOH € BIJOOpaKE€HHSM, BIJA3E€pKaJICHHAM
MIEBHOTO PIBHA HAYKOBOI, JIOKTPUHAIBHOI MPABOCBIIOMOCTI, TO TAKUX PO301KHOCTEN
HE BUHUKATUME Ha TPAKTHII.

[TincymoByroun BHKJIAACHE, 3a3HAYMMO, 10 YTBEP/DKEHHS MPUHITUITY
BEPXOBEHCTBA ITpaBa y Halliil AepkaBi il PyHKLIIOHYBAHHA 1I€MOKPATUYHOI, MPAaBOBOi
JIep>KaBH MOYKJIMBE JIMIIIE 32 TAKUX YMOB:

1) HasBHICTP TOBHOIIIHHOTO TPOMAASHCHKOTO CYCIIJIBCTBA, OCKUIBKH
BUHUKHEHHSI BEpXOBEHCTBA IpaBa 1 MPaBOBO1 Jep>KaBU 00YMOBIIEHO caMe MoTpedaMu
IPOMAJITHCHKOTO CYCIUIBCTBA.

2) Peamizaifiss mpuHIMITY HApOJHOTO CYBEpEHITETY, NOKTpPHUHA SIKOTO Oyra
po3pobisiena me y XVIII cr. ppanmy3skum muciurenem XK.-XK. Pycco. Came ines
HApOJIOBJIAJIII BU3HAYAE CYTHICTh JIEMOKpaTii, OCKIIbKM pealibHa HasSBHICTh YH
BIJICYTHICTh HApOJOBIAJs Ja€ IIJACTaBU JUIsl YITKOTO MOJUTY JEMOKpaTii W
TUKTATYPH.

3) 3B’s3aHICTh, OOMEXKEHICTh JEp>KaBHOI BIaau IpaBaMu U CBOOOJAMHU
JIOWHY, TIOAUT JIEpXKaBHOI BJAJd, KOHCTUTYIIMTHE BCTaHOBJIEHHS MpaB 1 CBOOOJ
JIOJTMHY 1 TPOMAJTHUHA, B3a€EMHA BiANOBITABHICTH Iep>KaBH 1 0COOH TOIIIO.

4) PeanbHICTh MNPUHIUIY OCHOBONOJIOKHUX TMpaB 1 CBOOOJ JIHOJUHHU.
BusnanHs, AOTpuMaHHS, OXOpOHA 1 3axuCT JaepxkaBamu (y pe3yJbTari yron)
OCHOBHHX TIPaB JIFOJIMHU, 3aKPIIJICHUX HAa MIXKHAPOTHOMY PiBHI, € CBITYCHHSIM TOTO,
[0 BOHM CTald HE JHIIe 00 €KTOM MIDKHAPOJAHOTO pEryjaloBaHHSA, aje W
MDKHApPOJIHUMH CTaHJapTaMHu.

5) Brinenns npunnuiy BepxoBeHcTBa KOHCTUTYIT, SIKUH MOKHA PO3TIISIIATH

K IUTICHUM KOHCTUTYIIIWHUN TPHWHIMI OpraHizamii i (QyHKI[IOHYBaHHS MPaBOBOi
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JIep’aBu, B OCHOBY SIKOTO MOKJIAJCHO 3arajibHy 17€10 MiJMOPSAIKYBAaHHS Jep>KaBU
KOHCTHUTYIIi1, IPaBy 3arajom.

6) BianoBimanapHICTh JepkKaBHU Iepes; 0co0010. [HCTUTYT BiANMOBIAATBLHOCTI
Jiep>KaBH Tepes; 0co000 — OJHa 3 TOJIOBHUX TapaHTId MpaB 1 CBOOOJ JIOIAMHH,
3aKpIIUICHUX y YWHHOMY 3aKkoHOonaBcTBl. CaMe 3aBAsKA 1[bOMY IHCTUTYTY
J0CSTaeTbes  MociablieHHsT TUCKY JIep’KaBM Ha CYCHUIBCTBO 1, BOJHOYAC,
M1JBUILY€E€THCS] MOXKJIMBICTh KOHTPOJIIO OCTAHHBOTO 32 JIISIMU JIEP>KaBH.

7) HoTtpumaHHS TPHUHLMITY IOPUANYHOI BHU3HAUEHOCTI, SIKUM IMILTIKOBAaHUM
KoHBeHIIi€10 1 € OTHUM 13 OCHOBHUX €JIEMEHTIB BEPXOBEHCTBA TIpaBa. 3arajbHy 17€10
IOPUANYHOI BU3HAYEHOCTI, fAK CTBepMkye T. Xaprtai, 3BHYAHO 3K BHU3HAHO
OUTBIIIICTIO MPABOBHUX CHCTEM; OJHAK caMe B mpaBi €Bpormeiicbkoro Corosy ii poib €
OUTbII ~ KOHKPETHOIO, TMpuiiMaioud  (GOopMH  PI3HOMAHITHUX  IAKOHIICTIIIH.
HaliBaxnuBilIMMH cepel HUX €: BIACYTHICTh 3BOPOTHOI CWJIM Y HOBONPHUHHATHX
3aKOHIB (aHTJI. non-retroactivity), 3akpiruieHi npasa (anri. vested rights) Ta 3akoHHi
ouikyBaHHs (aHT. legitimate expectations)

8) 3abe3nedyeHHs MPaBOMOPSAIKY, TOOTO «aTMocpepw» HOPMAIBHOIO
IPaBOBOT'O UTTSI, 1110 BCTAHOBIIIOETHCS B PE3YbTAaTI TOYHOI'O 1 HOBHOIO 3/11MCHEHHS
PO3IOPSIKEHb ITPaBOBUX HOPM (IIpaB, CBO0O1, 000B’S3KiB, BIJMOBITAIBHOCTI) BCiMa
cy0’extamu rmpaBa. [IpaBomopsmoKk, SK Jep>KaBHONPABOBE SBHINE, CIYKUTh
crabumzaili, MOIATPUMAHHIO pIBHOBard MK IHTepecaMd TPOMAIASTHCHKOTO
CYCIIITIBCTBA 1 JepkaBH. TakuM YHHOM, TIPUHIMI BEpPXOBEHCTBA TMpaBa €
BIIOOpaKEHHSM HAWBUIIMX 3arajlbHOJIOACHKUX I[IHHOCTEH Yy BCiX cdepax
CYCIUIBHOIO KUTTS, OPIEHTUPOM IMOIIYKY HUISIXIB 10 CBITOBOTO NOPSAJIKY

MoxHa BUIIIUTH ABi OCHOBHI KOHIENIii BEPXOBEHCTBA NMpaBa: popmaibHe
a00 «TOHKE» Ta 3MICTOBHE ab0 cyOCcTaHIIOHAJIbHE BU3HAUYCHHS BEpXOBEHCTBA MIPaBa.

dopmanbHe BH3HAYCHHS BEPXOBEHCTBA TpaBa HE POOWTH CYHKEHHS TIPO
«CTIPaBEJIUBICTH) CaMOTO 3aKOHY, a BU3HAUYAa€ KOHKPETHI MPOIEAypHI aTpUOyTH SIK1
MOBMHHA MaTH TMPaBOBa CHUCTEMa, 100 OyTH 3TiHO 3 TPHUHIIMIIOM BEPXOBEHCTBA
nmpasa.

3MICTOBHI KOHIICMIII BEPXOBEHCTBA MpaBa BHUXOIATH 3a MeEXI IIbOro 1
BKJIFOYAIOTh JESKI CYTTEBI MpaBa, AKi, K CTBEPKYIOTh 111 KOHIICTIII, TPYHTYIOThCS
a00 BUIUIMBAIOTh 3 CAMOI'O BEPXOBEHCTBA IPaBa.

dopMaJibHI KOHIIENII BEPXOBEHCTBA IpaBa

b. Tamanara BuauIs€ Taki Tpu MOZEN POpMaIbHUX KOHLICTIIH:

1. TlpaBiniHHS Ha OCHOBI 3aKOHY — «3aKOH SIK 1HCTPYMEHT il ypsiay». Y
[IbOMY BHWIIQJKy BiJMaJae CEHC B OKPEMOMY TOHATTI BEPXOBEHCTBa Mpama. llpum
IbOMY BOHO (P)aKTUYHO iCHY€ B OyIb-aKii Aep>kaBi. Taka KOHIENIls HE nependayae
JOCTaTHROTO OOMEKEHHS YPSAYy TIPABOM.

[Is Momenb He XapakTepHa MJis 3aXiJHOI MPABOBOi JTOKTPUHHU, HATOMICTb
BJIACTHBA, 30KpeMa, TOUlll 30py Ha BEPXOBEHCTBO MIPaBa KUTAMCHKOTO Ypsy.

2. ®opmManbHa 3aKOHHICTb, IO € 3arajbHOI0 Ta TIPYHTYETbCS Ha
nepea0avyyBaHOCTI, 3PO3YMUIOCTI, YITKOCTI 3aKOHY. TeopeThkamu IIi€l Mojeni €
Jlxozed Par, Jlon ®ymnep, Opipix pou Iaex Ta iH.

3. JleMOKpaTisi IUIIOC 3aKOHHICTb — 3T0Ja CYCHUJIbCTBA IOAO IEBHOTO

MATaHHS BU3HAYAE 3MICT 3aKOHY.
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dopmanbHa KOHIICTIISI BEPXOBEHCTBA IIpaBa MIATPUMYETbCS Oaratbma
HAYKOBIISIMU.

Pa3zom 3 TiM GaraTo JOCIHIIHUKIB 3aCY/KYIOTh HAamp. MPaBJIiHHS 32 IOIOMOTOI0
3aKOHY SIK aBTOPUTAPUCTCHKY Jedopmallito Tpaauilli BEpPXOBEHCTBA IIpaBa.
dopManbHa KOHIEMIIS [IJTKOM CyMiCHa 3 aBTOPUTAPHUM PEKUMOM, 00 3aKOH MOXKE
BCTAaHOBUTU paOCTBO, PACOBY CETperailiio, CeKCyalbHy HEpIBHICTh, HE MOPYIIYIOUU
BHMOT BEPXOBEHCTBA IpaBa.

dopManbHa KOHIICTIIS BEPXOBEHCTBA MpPaBa € MOPAIBHO HEUTpaabHOO. JIis
UTFOCTpaIlii hOTO ... BUKOPHUCTOBYE TMOPIBHSHHS 3aKOHY (TIpaBa) 1 HOXa, M0 MOXE
BUKOPHUCTOBYBATHCS SIK AJII MPUTOTYBAHHS 1K1, TaK 1 /i BOMBCTBA JIIOAMHU.

PazoM 3 TUM okpemi MOAEI1 MOKYTh 1 BIAPI3HATHUCS B IIbOMY BIIHOIICHHI. TakK,
dopManbHa 3aKOHHICTh € JI0 TEBHOI MIpH MOPAJbHO MO3UTHUBHOIO, TOMY IIIO
HiATPUMYE T1IHICTH 0COOU, TO3BOJISIOYH 1 IIependadaTH i IUTaHyBaTH BiacHi fii.[33]

MarepianbHi KOHIeNIii BEPXOBEHCTBA NpaBa

3aranbHUMHU 1X XapakTEPUCTHUKAMU € T€, IO BOHU: YacTO IPYHTYIOThCS Ha
IPUPOAHO-TIPABOBUX KOHIEMIIAX TPABOPO3YMIHHS Ta BIAMOBIIHO YITKO PO3PI3HSIIOTH
PaBo 1 3aKOH;

€ CKJIQJIHIIIMMH IO CYT1, 60 BKJIIOYAIOTh (hopMaibHI BUMOTH 3aKOHHOCTI, POTE
UAyTh Jalli 1 BpaxOBYIOTh OI[IHOYHI KpUTEpIi MIOA0 3MICTYy Ta peajizailii 3aKOHIB
(CIpUMHATTS SK HAWBHUINOI IMIHHOCTI JIIOJCHKOI 0coOM Ta ii TiAHOCTI, OCOOHMCTOL
aBTOHOMI1, IHAMBIAYaJbHUX MPaB).

BinoMuM nipecTaBHUKOM TEOpI1id OO BUY € 30KkpeMa Ponanby J(BOpKiH.

b. Tamanara BuAlUIA€ TpH MOZENI MaTeplalbHUX KOHLEMIIIHM, IO IPYHTYIOThCA
Ha TaKUX BaplaHTaX CBOIiX HEHTPAJIbHUX 17€il:

1. InnuBinyanbHI npaBa — BIACHICTh, KOHTPAKTH, IPUBATHICTh, ABTOHOMIS.

2. IlpaBo rigHocTi Ta/ab60 IpaBOCYAAS.

3. JlepaBa 3aranbHOTO J00pOOYTY — peayibHa PIBHICTH, TOOPOOYT, 3aXUCT
rpoMajy (HalImmpIna KOHIEIis).

[TpoOneMHUMY MUTAHHIMH 3a3HAYCHUX TEOPiil € OallaHC 1HAUBIAyaIbHUX TPAB
Ta JEMOKpaTii, aOCTPaKTHICTh Ta KOHKPETHA HEBU3HAUCHICTh 3MICTOBHUX KPUTEPIiB
OI[IHKU 3aKOHY, BU3HAYEHHS KOHKPETHOTO PO3YMIHHS 3MICTY 1HAMBIAYyaJbHUX IpaB
TOLLO.

IInan npakmuunozo 3anamms (1 200).
BupiiieHHs Ta 00roBOpeHHsI CHTYaTUBHHX 3aB/IaHb.

Cumyamuegne 3a60anns 1

VY pe3ynbTaTi HayKOBOI cHCTeMAaTH3allli MpaB JIIOJAUHU B ICTOPUYHOMY OTJISII
BUHUKJIA TEOPIS TPhOX MOKOJIHb MpaB JIIoAUHU. [lepiie MOKOIIHHS NpaB JIIOAUHU —
HEBIIUY)KyBaHI 0COOMCTI (TpoMaasHChKi) 1 momiTuyHi mpaBa. lle — mpaBo
rpoMajJssHUHa Ha CBOOOAY JyMKH, COBICTI Ta BIPOCIOBIJaHHS, Ha Yy4acTb Y
3MIMCHEHH] JEp>KaBHUX CIpaB, Ha PIBHICTh MEpea 3aKOHOM, IMPaBO Ha >KHUTTS,
cBOOOMYy U Oe3neky ocoOu, MpaBO HA TJACHUW PO3TIISA] CHpPaBU HE3AICKHUM 1
HEyMnepeKeHUM cyZoM Tomo. OcoOucTi Ta MONITUYHI MpaBa HAOYIH IOPUIUIHOI

dopMu crodaTtky B aKTax KOHCTUTYLIHHOTO HaIllOHAJIBHOTO IpaBa, a 3T0JIOM 1 B
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aKTax MDKHapoAHOTo nmpaBa. llepiie MOKOMIHHS TpaB JIOAMHU € OCHOBOIO
IHIWBIAYallbHOI CBOOOAM 1 KBaM(IKYeEThCS SK CHUCTEMa HETaTUBHUX IIpaB, IO
3000B’s3YI0Th JICpKaBy YTPUMYBATHCS BiJl BTpY4aHHS y cepH, BPETyIbOBaHI [IUMU
npaBamu. Jlpyre TIOKOJiHHS TIpaB JIOAWHH — TOTJIHOJCHHS  OCOOMCTHX
(TpoMagIHCHKHX ) 1 PO3BUTOK COI1aJIbHO-€KOHOMIYHUX 1 KYJIbTYPHHUX MpaB (IIpaBo Ha
mpaifo, BIJMOYHMHOK, CoIliajdbHe 3a0e3ledeHHs ToIo). Jlpyre IOKOJIHHS IIpaB €
CHUCTEMOIO TTO3UTHUBHUX TPaB, OCKIIBKA MOXXYTh peaidyBaTtucs 0e3 aep:xkaBu. Tpere
MOKOJIIHHS TIpaB JIIOJMHA MOKHA HA3BaTU COJIJApHUMH (KOJEKTUBHUMH), TOOTO
MpaBaMU BCHOTO JIFOJICTBA — MpaBaMH JIIOJWHU Ta mpaBamu HapomiB. lle mpaBo Ha
Mup, Oe31meKy, He3aJIeKHICTh, Ha 3JJ0POBE HABKOJIUIITHE CEPEAOBHIIE, HA COIMIAIBHIM 1
€KOHOMIYHHUI PO3BUTOK SIK JIFOJUHU, TaK 1 JIFOJACTBA 3arajiOM.

Oxapaxkmepu3yime CMAHOBNIEHHS Yemeepmo20 NOKONIHHA Npag JHOUHU.
Obrpynmytime 8010 8i0n08i0b.

CumyamueHe 3a60aHHsA 2

OCHOBOMOJOKHUK JIOKTPUHU MPUPOJIHUX HEBIAUYKYBAHUX IMpaB JOAUHU J[)KOH
JIOKK OCHOBHMM TpaBOM TPOMAJSIH BBa)KaB IMPABO HA >KUTTS, CBOOOAY Ta MaifHO.
Hexnapania Hezanexxnocti CIIIA 1776 p. mporosiocuna mpaBo Ha XHUTTS, CBOOOIY 1
npardeHHs Ao macts. Opaniy3pka Jleknapaiiis mpas JOAUHU 1 TpomMaasauHa 1789 p.
OCHOBHMMHM Ha3Bajia MpaBO Ha CBOOOJY, BIACHICTb, O€3MEKy Ta OMip MPUTHOOJICHHIO.
Koncrurymis Ykpainu 1996 p. y cr. 21 3akpinuia OpUHUIMI, 3TIIHO 3 SKUM Ipasa i
CBOOOIM JIFOIMHU BU3HAHI HEBIIUY>KYBaHUMH 1 HEMOPYIIHUMH, a MPaBO JIFOJUHU Ha
YKUTTS — HEB1I’ €MHUM TPABOM KO>KHO1 JIFOAUHHU (CT. 27).

Yu moorcua aci 3axpinneni ¢ Koncmumyyii Ykpainu npaea i c6o600u egasxcamu
HeBIOYYIHCYBAHUMU, HENOPYUIHUMU, NPUPOOHUMU?

Axi, Ha Bawy Oymky, npasa noounu i 2poMAaOsiHUHA, KPIM 3AKPINJIEHUX Y
Koncmumyyii' Vkpainu, € natibinow akmyanvrumu 011 Hauioi kpainu? Ceoe piuteHus
apaymenmyime NOATMUYHUMU | FOPUOUYHUMU O0BOOAMU.

Cumyamuene 3a60anusn 3

Cepen ocHoBHux mipaB y Korcturyiii Ykpainu nepenoayeHo: npaBo Ha KHUTTS,
npaBo Ha CBOOOMY OO’€HAHHS B TMOJITUYHI MapTii, MpaBO HAa KOPUCTYyBaHHS
o0’eKTaMHM TpaBa BJIACHOCTI YKpaiHCBKOIO Hapojay, MpaBO Ha IMpalo, MpaBO Ha
OCBITY, NpaBO Ha CBOOOIy Ta OCOOHMCTY HEIOTOPKAHICTh, IMpPaBO HAa y4acTb B
YOPaBIIHHI JEPXKABHUMH CIIpaBaMH, MPAaBO Ha CTpaillk, MpaBO Ha pe3yJbTaTu
1HTEJIEKTyaJIbHOI A1SUIbHOCTI, MMPAaBO HAa BUIbHUN BUOIp MICIIS MPOKUBAHHS, MIPAaBO Ha
MUpHI 300pu Ta JAEMOHCTpalli, MpaBO Ha MIANPUEMHULBKY AISUIbHICTH, MPABO Ha
BIJIMOYMHOK, TIPABO Ha CBOOOJY AYMKH 1 CIIOBa, IIPaBO Ha CBOOOIY JYMKH 1 CJIOBA,
paBO Ha JOCTATHINA >KUTTEBUU pIBEHb, MPABO HA OXOPOHY 3I0pPOB’s, MpPaBO Ha
MEINYHY OXOPOHY, ITPaBo Ha Oe3MeUHe HAaBKOJIMILHE CEPEAOBHUIIIE TOIIO.

3’acyume, AKi i3 3A3HAYEHUX NPA8 MONCYMb Hajedcamu J0O0UHi, a sKi
2pomMaosiHuny. Bionoeiov obrpymmyiime  6ionogiono 0o uunHoi Koncmumyyii 3
NOCUNIAHHAM HA KOHKPEmHI CIammi.

Cumyamuegne 3a60anns 4
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['pomansuun Ykpainu B. 3BepHYBCA 40 aIMIHICTPATUBHOTO CYJy 3 MO30BOM
710 LIEHTPY 3alHSATOCTI, IKUH TpUBAJIMIA Yac yepe3 BIJCYTHICTh BAaKAHTHUX MICIb Ha
PUHKY TIpaill He MIr 3aJ0BOJBHUTH TependadeHe KoHcTutyiiero YkpaiHu mpaBo
rpoMajasiH Ha mpamro. Ha nymMky mos3uBava, yci mpaBa 1 CBOOOAM JIFOAWHHU 1
IrpOMaJITHUHA € HEeBIIUYKyBaHUMU Ta HenopymHuMmH (cT. 22 KVY), a 3BepHeHHs 10
Cylly 3a 3aXHCTOM CBOiX KOHCTUTYLIMHMX TIpaB 1 CBOOOJ TrapaHTYyeThCA
6e3nocepeiHbo caMuM OCHOBHUM 3aKOHOM.

Axum, Ha Baw noensio, mae bymu piwenus cyoy? Poskpuiime npagosy npupooy
COYIANbHO-eKOHOMIYHUX Npaé 1 c60000 ma ix BIOMIHHICMb 8I0 NpaAs Nepuioco
NOKOJIIHHSL.

Cumyamuene 3a60anus 5

I'pomansauna K. Oyno 3aTpumaHO 3a MiJI03pOI0 B OpraHizaiii MacoBUX
0e37a/iB Ta MOTPOMIB IIiJl Yac MITHUHTY, SKUW OyJIO BJIAIITOBAHO HAa 4YECTh CBATA
NEepIIoro TpaBHSA. 3 METOI0 OTPUMAaHHS BIJl HBOTO CBIJYEHb MpalliBHUKU
TepuTopianbHoro ynpasiinus HIT npumyiiryBamm ocTaHHBOTO TPUBAIUHN Yac CTOSITH 3
MIMPOKO PO3CTABICHUMU HOTaMU, MIANMUPAIOYU PYKaMH CTIHY, TO30aBIIsUIN %K1, BOJIU
Ta CHY, 3aCTOCOBYBAJIM €JICKTPUUHUN CTPYM JUIsl OTPUMAHHS 313HaHHS.

atime npasogy oyinKy Oiam npagooxXopoHHUX op2aHie. SKi 6uou HcopCcmoko2o
N0B00JICEeHHs 3acmocosysanucs, Ha Bauy oymxy, oo ep K.?

KOHTPOJIbHI IIMTAHHSI:
Lo po3ymitoms nio npasamu ma c60600amu 1rOOUHU MA 2POMAOSIHUHA?
Axi icnyromos nokoninus npas?
3. Axi knacughixayivini epynu npaeé ocodou nepeodbaueno y Koncmumyyii
Ykpainu?
Axi 00086 ’s3xu epomadsn 3axpinioe Konemumyyis Ykpainu?
L1]o po3ymitoms nio eepxosencmeom npasa?
Axi ichyromob KoHyenyii 6epxoeencmea npasa i SKi y HUxX 8iOMiHHOCMI?

N =

o ok

BUCHOBKHA

[Tin ocHOBHMMHM TpaBamMu JIOJUHU BapTO PO3YMITH MpaBa, sIKi MICTATHCA B
KOHCTHUTYIIT JEep>KaBU 1 MIKHAPOJHO-TIPABOBUX JIOKYMEHTax IO MpaBax JIOAWHH,
30KpeMa B XapTii 3 MpaB JIOJWHU, a TaKOXK Yy €BpoNeichKiii KOHBEHIIT PO 3aXKCT
npaB JIOAUHU i ocHOBHUX cB000A 1950 p., €Bporneiichbkiii corianbHiil Xaptii 1961 p.

Icnye nymka momo po3MOieHHS MpaB Ta CBOOOJ Ha 4YOTUpPU Tpymnu: 1)
COIllaJIbHO-€KOHOMIYHI TTpaBa 1 cB00OIM; 2) MOJITHYHI MpaBa 1 cB000AH; 3) 0COOUCTI
cB0O0OM TpoMa/isiH; 4) PIBHICTb MTPaB IPOMAJIsH.

VY Hayii NpuiHATO AUTUTH MpaBa 1 CBOOOAM JIIOJUHU HA TPU MOKOIIHHSA (IO
MIPOTIO3HIIi0 3poOuB (paHily3bkuii mpaBo3HaBenb Kapen Bacak): 1-e mokomiHHS -
rpoMajsTHCHKI 1 momiTuyHi TipaBa (liberte); 2-e - comiansHO-eKoHOMIYHI (egalite); 3-¢
- MpaBa KoJIeKTUBHI abo comimapHi (fraternite).

Koucrutytiss Ykpainu po3spisHse mpaBa moauau 1 ii cBobomu. CBobOoma
JIIOJTMHU, 3arajioM, € TIEPBUHHUM TIOHSITTSIM Y CUCTEMI MPaB JIOJUHU i TPOMaIsTHIHA.
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http://www.uapravo.com/hro/explanatory.php?level=1&id=574&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=465&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=977&lan=ukr
http://www.uapravo.com/hro/explanatory.php?level=1&id=977&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=4868&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/text.php?lan=ukr&id=4868&id_book=0&id_parent=0&id_vid_res=8
http://www.uapravo.com/hro/explanatory.php?level=1&id=487&lan=ukr
http://www.uapravo.com/hro/text.php?lan=ukr&id=6251&id_book=6248&id_parent=6248&id_vid_res=1
http://www.uapravo.com/hro/text.php?lan=ukr&id=4753&id_book=4732&id_parent=4732&id_vid_res=1

VY mmpokoMy po3yMiHHI CBOOOJIa XapaKTepU3y€e 3arajibHUN CTaH JTIOIWHU, il
ColllaJIbHUI cTaTyc.

Y ByXuOoMy, MNpaBOBOMY TJIyMau€HHI CBOOOJa € MOXJIMBICTIO JIOAUHU
BUMHSTH T1 YM 1HII KOHKPETHI Jii B MeXaX, BCTAaHOBJICHUX MPaBOM. MOKIIUBOCTI
TaKOro pojy, 110 HaJar0ThCSI HOPMAaMH YMHHOTO IpaBa, MalOTh Ha3BY CYO'€KTUBHHX
paB JIIOAUHH.

BepxoBeHCTBO mpaBa — 1e (PyHIaMEHTaIbHUH MIPABOBUH TNPHUHIINI, SKHH
nependaydae, 1m0 KOAHA JIOAMHA HE € BHILE 3aKOHY, IIO HIXTO HE MOXE OyTH
MOKapaHUM JIEPKABOIO, KPIM SK 3a MOPYIIEHHS 3aKOHYy, 1 IO HIXTO HE MOXe
OyTH 3aCy/DKCHUM 332 TOPYIIEHHS 3aKOHy IHIMMM YHHOM, HDK Y TOPSKY,
BCTAHOBJICHOMY 3aKOHOM.
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